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AN GLICANI of the Right Reve-| 
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F Kighe Reverend Father in FOR 
EDMUND, 

5 Lord Bis hof of ve 

LOND ON, 


Dean of the CrarzLs RoTAL, 


And one of the 
Lords of his MAJESTY's Moſt 


Honourable Privy Council. . 


My Lox, 


HE following Syſtem of Ec- 
; cleſiaſtical Law, extracted 


from Your Lordſhip's Codex, 


and publiſh'd with your Permiſhon, 


naturally ſhelters itſelf under your 
Lordſhip's Patronage. As it is Ori- 
en” "—_— 


\ 


3 a 
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DE DIC AIO N 


inally Your Own, your Lordſhip . 
pad an undoubted Right to it: Nor : 
could I think of any other Way, 0 
more 8 than this Addreſs, of ( 

expreſſing my moſt thankful Ac- i, 
knowledgments of the Honour you I 
have done me, in permitting me to be I 
an Inſtrument, under your Lordſhip, % 
of promoting the Knowledge of our T 
Eccleſiaſtical Conſtitution and Laws; * 
and of conveying, in ſome Meaſure, 
the excellent Inffructions and Obſer— 4 


vations, which are to be met with in fe 
your Codex, into the Hands of many, D 
who might otherwiſe have wanted p. 
that Benefit and Satisfaction. 

Tour Lordſhip will, I hope, pardon 
me, if beſides the Diſcharging a 
Debt both of Juſtice and Gratitude, 
I lay hold of this Opportunity to 
pratity an Ambition, which I have 
long had, of ſubſcribing to the ma- 
ny publick Teſtimonies of your 
Lordſhip's Merit“ Not that I ſhall 
attempt, my Lord, to enlarge upon 
5 thoſe 


1 
. 
2 * 


the Publick. I ſhall only beg Leave 
to ſay, that the Zeal which your; -* 


Lordſhip has ſo frequently, and ſo 


ſeaſonably, expreſſed againſt the Im- 
moralities and Corruptions of the 


Age; the Concern you have mani- 


feſted for ſupporting the Rights and 3 


Diſcipline of the Eſtabliſhed Church, *. 
both in your excellent Writings, 


dom, and Reſolution with which 
you have oppoſed Infidelity, and 
the : admirable Proviſion you have 


of it, in your moſt judicious Paſto- 
ral Letters, have given your Lord- 


$M 
ip the juſteſt Title to the Eſteem © - 8) 


" 


and in the Execution of your Epif> ) 


copal Office; the Vigilance, Wiſ- 
N 


made againſt the ſpreading Infection . 


and Veneration of all, who have at 
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F = to his Church a 


DEDICATION 


ber, I beſeech your Lordſhip to ac- 


Heart the Cauſe of Virtue, the Inte- 
reſt of the Church of England, or | 
the Honour and Preſervation of our 


moſt Holy Religion. Of this Num- 


count me one, and, as ſuch, to be 
with the moſt profound Reſpect, 
and with my hearty Prayers, that 
God would long continue your iſ - 
Lordſhip an Ornament and Support 


mh LO RD, 4 
Tour Lordſhits x 
Moſt devoted and moſs |" 
Obedient Humble Servant, . 


R. GREY: 


PREFACE, 


HIS Alſtratt was dt firſt draton 

up for my particular Sati faction and 
nformation, in ſuch Things as [1 
think it nearly concerns every Clergyinan to 
be well acquainted with, viz. the Nature 
and Cunſtitution of the Eſtabliſhed Church, 
its Government and Diſcipline, and the 
Rights, Privileges, and Duties of irs Mi- 
niſtersX Nor ſhould I have preſumed to haze 
tarried iny Thoughts further in it, than 
t my own private Uſe, if * the Intimation 
given by that excellent Prelate, from whoſe 
Work it is taken, of bis having intended 
ſomething of this Nature himſelf; bad not 
made it rather wiſhd for than expected 
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Out of both,which (if God ſpare my Life) I would willingly 
draw a plain Anhical Syftem of Engliſh Ecclefaſftical Lau, in 
the Nature of an Inſtitute, and recommend it to be peruſed; after 
the other Syfems, by ſuch Perſons in the Univerſities, 4s are de- 
ſigned for Holy Orders, to initiate them in the Study and Knows 
1 of our Eecleſiaſtical Conſtitution: Pr. 1 the Soden, 
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The PREFACE. 


from his Lordſhip, conſidering the Mukti- 
Plicity of Buſmeſs. which attends his High 
Station; and if, when I laid it before him 
for his Commands upon it, he had not with 
great Goodneſs and Condeſcenſion, approv'd 
of the Deſien, and very readily conſented 10 
the Publication of it. TAS. 
With this Encouragement, I thonzht J 
coul not ' do a more acceptable Service to 
my Bretbhren of the Clergy, and to Young 
Students in the Univerſities who are deſigned 
Jor Holy Orders, than to give them, at an 
eaſy FExpence, the Subſtance of a Book jo 
highly Uſeful and caluable ; the great Re- 
putation zwhereof among ſt the moſt eminent 
Profeſſors both of the Common and Civil 
Law, has made it very Rare 70 be met 
Dith, and at a Price more than double. zo 
_ the firſt Subſcription. um 3 
This favourable Reception of the Codex 
ſufficiently juſtifies the Wiſdom and Diſcern- 
ment of the learned Author of it, 20 foreſaw 
that, how uſeful ſoever Abridgments might be 
in their proper Place, Nothing under the 
« Original Laws and Conſtitutions at length 
c gf capable of giving full Satisfaction 
« zo. the Mind ; and which therefore, with 
ricredible Thought and Labour, he has ſet 
before us at one View, and in. their proper 
Order and Succeſſion ; 2wirh a Commentary 
conſiſting of Variety of Matter, and con- 
taining ' whatever tended to the IIluſtration 
er Improvement of any Part of them. 
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f this great Work, for which the Church © 
and Clergy of this Nation ftand ſo deeply 
indebted to his Lordſbip, I have attempted - 
70 give the Public a faithful, and I hope. 


not unuſeful, Abſtraft. As to the particu- 


lar Manner in which I have Executed this 
Deſign, my Reaſon for throwing it into the 
Way of Queſtion and Anſwer will, I think; 
be obvious, in that it both quickens the At- 
tention and afjiſts the Memory. I have alſo 
forborn to clog the Body of the Book with 
Authorities and References, wwhich, in my O- 
pinion are foreign to the Nature of an A. 
bridgment, and ſerve only to embaraſs Ordi- 
nary Readers. It might be thought F 
to have referred Theſe, once for all, to the 
Authority of the Codex itſelf, ſince if they 
have not That, tis highly probable they are 


alſo without the greateſt Part of the Law 


Books it refers to. FHozwever, as this Syſtem 
may poſſubly fall into the Hands of ſome, 
where that is not the Caſe ; or who, having 
the Codex, may yet be defirous of being di- 
rected, Immediately, to the Original Autho- 
rities, * 1 have ſubjoined in the Appendix 
a Compleat Table of them for that Purpoſe, 
with the reſpective Pages, both of the Codex 
and Syſtem, where they are made Uſe of. | 

Such Places in the Book, as refer to any Authority in the 
Table, have an Aſterisk prefix'd before them. And for the Eaſe 
of thoſe who may be defirous of conſulting the Codex itſelf, in 


order to their having fuller Satisfaction upon any particular Point, 
the Pages of it are ſet down in the Margin, to which the Syſtem 


every where refers. 
The 
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The PREFACE. 
The Reader (whoſe Candour ] intreat for 
any Qmiſſions or Miſtakes that I may poſ* 
fibly have made) aught alſo to be acquainted 
that be will find ſome Things, though nei- 
ther many nor confiderable, in the Syſtem, 
which are not in the Codex, Such Addi- 
tions as 1 had an Opportunity of making 
from other Books, relating to this Subjett, 
aud ſuch Alterations as bave been maae in 
Point of Law by Statutes, ſubſequent to the 
Prublication of the Codex, are inſerted in 
their proper Places, and referred to their pro- 
per Authorities. 3 
To conclude, I have exactly followed bis 
Lordſhip's Method in the Number and Or- 
der of the Titles, that thoſe who want more 
particular Satisfattion upon any Point, may 
have Recourſe for it to bis Lordfhip's Book: 
For I am perſuaded there is no one, who hat 
Opportunity and Ability to furniſh himſelf 
with fuch a Treaſure of Uſeful Knowledge, 
zut will be the more defirous of doing it, for 
Bading peruſed this Abſtract, which may ei- 
ther be laoked upon as a Sort of Larger Index 
10 it, aud as ſuch, uſeful to thoſe who have 
the Codex; or as a Compendious View of 
the Principal Matter of it, and as ſuch, uſe- 
ful to thoſe who have it not. 
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07 the Preſent SrarE of the Power, 


Diſcipline and Laws of the CHURCH 
of ENGLAND. 


ue * x 7 HAT "Wh you mean a by E. 22 
£ Eccle fraſtical Lam? * 2 
| Anſev. The Law of the courſe; 
Church of England ; or, that Part of the Law Page 
which concerns the Adminiſtration of Eccleſi- 29 4 
aſtical Matters, wes the Prince as Supreme © 
Head of the Church as it ſtands diſtingu "hed 
from the Adminiſtration of Temporal Kanter, 


under the ſame Prince, as Supreme and SOVe- 
reign in the State. 


9. How many Branches are there of Ecole: 
ſtaſtical Law ? | 
4, Two! 7 


ebe * A Ae ; 


2 INTRODUCTION. 
 Introd. A. Two: One, which relates to contentions 
_ Juriſdiction, or Cauſes between Party and Party, 
and another which relates to voluntary Juriſ- 
diction, or ſuch Matters as concern Order and 
Diſcipline in the Church. | 
How come Cauſes Matrimonial, Cauſes 
Teſtamentary, and the like, to be cognixzable 
by ſpiritual Authority? 
1 18. A. The Right which the Church has to 
. Cognizance in theſe Caſes, is founded only upon 
4% % the Conceſſions of Princes, enforced by the Au- 
ax thority of Law and Cuſtom. $83 
©, What Original has the Power which is 
veſted in the Biſhops for due Adminiſtration of 
Government and Diſcipline in the Church of 


England ? 5 
i. 4. A two-fold Original; from the Word of 
„God, and from the Laws of the Land. | 
| 5 What Proof have you of this two-fold 
„ Original in a /egal Senſe ? 


Le 438+ A. The Right which the Biſhops of the 
=.  :- Church of England have to exerciſe Diſcipline W e 
__ „upon the Foot of Divine, as well by Huma- 2 


Authority, is plainly recognized in the Form 2 
bd, Conſecration; which warrants every Biſhop, b 
1 4 in the cleareſt and fulleſt Terms, to claim Au- 
= ' __ thority, by the Word of God, as well as by tit Ml $ 
& Ordinance of this Realm, forthe correcting and 
puniſhing of ſuch as be unquiet, difovedient BY ap 
and criminous (2. e. for the Exerciſe of all Man- th, 
ner of ſpiritual Diſcipline) within his Diocele.* ill = 
D. How does this amount to a Recognition per 


of ſuch Power inthe Biſhops in a /ega/ _ 
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INTRODUCTION. 

J. Becauſe it has been confirmed by Parlia- _ 
ment four ſeveral Times, cg. By the Act of 
Eav. VI. and in three ſeveral Acts of Unifor- 17. 
mity, whereby the Forms of Conſecration and 
Ordination have been confirmed, together with 
the Book of Common Prayer. 

D, But do not the Laws relating to the Royal 
Supremacy, made in the Reigns of Hen. VIII. 
Eucv. VI. and Q. Elizabeth, ſay, That all Ec- 
clefiaſtical Authority is in the Crozyn, and de- 
rived from thence £ How are theſe Expreſſions, 
and others of the like Import to be underſtood ? 

4. The principal Intent of all ſuch Laws ia 
and Expreſſions, was to exclude the uſtrped 
Power of the Pope ; and they muſt be inter- 
preted confiſtently with that other Authority, 
which our Conſtituticn acknowledges to belong 
to every Biſhop by the Word of God, 

HV, What Power is it then that is agreed, on 
all Hands, to be derived from the Coen? 

A. Juriſdiction in Foro Exteriori ; or, The Lid. 
external Exerciſe and Adminiſtration of Juſtice 
and Diſcipline, in ſuch Courts, and in ſuch Ways 
and Methods, as are by Law and Cuſtom eſta- 
bliſh'd in this Realm. | 

Is the Church a mere Creature of the 
State EE of RE. 2 3 oi. 4 .— 

A. No: Becauſe from what has been ſaid, it 18. 
appears clearly, that ſhe has a Divine Right to 
tic Exerciſe of Spiritual Diſcipline.X : 

L. But is not thiSTo make the Church Inde- 
pendent ot the State ? ni 

| m | 
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Diſe. 


22. 


INTRODUCTION. 
Introd. A. No: Becauſe tis acknowledged at the 


ſame time, that the External Adminifration of 


Lid. that Diſci line, and of all Eccleſiaſtical Matters, 


in eftabliſh'd Courts, and effabliſhd Firms, is 
by Authority from the Crown, and in Subordi- 


nation to the Royal Supremacy. 


©. Is this Authority veſted in the Biſhops 
only e | | 

A. Originally in the Biſhops only, to whoſe 

Office that Power is annexed, and who, on that 


Account, have what we call Ordinary Juriſdic- 


tion; but by Delegation to others alfo, who 
aſſiſt them in the Exerciſe and Adminiſtration 


of it, and who are intitled by them to the Ho- 
nour and Privilege of being their Aſſiſtants. 


, Who are they that have this delegated 
Power ? 


Lid. A. They are either thoſe who, however 


23. 


Deans, Deans and Chapters, and Prebendaries; 


originally delegated, have long obtained the 
Exerciſe of Ordinary Juriſdiction, as belonging 
of courſe, and without any expreſs Commiſſion, 
to their ſeveral Offices; ſuch as Archdeacons, 


or thoſe whoſe Power is properly delegated; 
ſuch is that of Chancellors, Commiſlarics, and 
Officials, which they exerciſe by expreſs Com- 
miſſion from the reſpective Ordinaries, to whoſe 
Stations or Offices ſuch Powers are annexed. 
DO, What is the Office of a Chancellor? 
A. The Name of Chancellor ſeems to have 
grown in Uſe in Imitation of the like Title in 
the State, inaſmuch as the proper Office of 2 


Chancellor, as ſuch, was to be Keeper of the b 
| Seals 


INTRODUCTION. 5 
Seals of the Archbiſhop, or Biſhop : But in fact, Diss 
there are two Offices united in thoſe whom we 
now call Chancellors of Biſhops, which Offices 
the Law hath carefully diſtinguifh'd, . that 
of Official and Vicar General. WELLS 

0. What is the proper Work of an Official? 
A. The Hearing of Cauſes in the Conſiſtory Ibid. 
Court. 
©, What is that of a Vicar General ? 1 
A. The Correction of Manners, and Puniſh- Did. 
ment of Vice, and all other Parts of Epiſcopal - 
Juriſdiction, except that of Fearing Canfes. 
J. Whence did the Office of a Vicar General 
take its Riſe? . 
A. He was an Officer occaſionally conſtituted, Did. 
when the Biſhop was called out of the Dioceſe 
by foreign Embaſſies, or Attendances in Parlia- 
ment, or other Affairs, publick or private; and 
the Biſhops, before the Reformation, being fre- 
quently employed in Affairs and Offices of State; 
and many of thoſe who were not ſo employ d, 
being, as at all Times they have, and will be, 
Aged and Infirm by thefe Means the Vicar 
General came to be a fix'd and ſtanding Officer, 
who ſhould be ready (without the Trouble of a 
ſreciat Commiſſion for every Occaſion) to exe- 
cute the Epiſcopal Power when the Biſhop him- 
felf was hindred by Infirmities, Avocations, 
and other Impediments. n 
V. How came the two Powers of Official and 
Vicar General to be united? 
4. The Officials being uſually refident within 23, 
the Dioceſe, and at the Epiſcopal See, 1 
117 2 | ? (} . 8 
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being Perſons of great Worth, and in Holy 
Orders, they were frequently employ'd as Vicars 
General of the Biſhops on ſuch Occaſions, till, 
by Degrees, the two Powers came to be united 
in the ſame Perſon, and mixed in the ſame 
Commiſiton, . 

©. Did this Mixture of Powers alter the 
Nature of the Powers themſelves?s?s 

A. No: Becauſe, though held by the ſame 
Perſon, they were conveyed, as well as held, 
under the ſame Conditions and Limitations that 
they were in their ſeparate State. 

L. Under what Limitation ſtood the Office 
of a Vicar General in its ſeparate State ? 


Bid. A. The Biſhop was under no Neceſſity of 


24. 


appointing a Vicar General, and when appointed, 
his Power only took Place when the Biſhop, by 
Avocation or Infirmity, was diſabled. 

©, Does it remain ſo now in its united State? 

A. Yes, it may be appointed, or not ap- 
pointed, at the Pleaſure of the Biſhop ; who 
may either execute thoſe Powers, 7. e. do his 
own proper Duty in Perſon, or iſſue ſpecial 
Commiſſions, as ſpecial Occaſions call for them; 


And, being appointed, the Perſon is ſtill under 


the Biſhop's Directions, as to exerting, or not 


_ exerting the Powers that belong to it: So that 


whatever Neceſlity there may be upon the Biſhop 
to appoint an Oficza/or Chancellor for the Hear- 
ing of Cauſes, the voluntary Juriſdiction is left 
ſolely in himſelf, to be exercifed in ſuch Man- 


ner, or conveyed under ſuch Reſtrictions and Li- 


mitations, as he ſhall judge beſt for the Order 


and Diſcipline of the Church. 2, What 
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2, What Uſe do you make of this Obſerva- Topps | 
tion? | | 
A. To clear the Conſtitution of our Church 25. N 

from a Reproach that is often caſt upon it, 1s. 
the Adminiſtring its Government and Diſeipline * 
by the Hands of Laymen: For from what has 
been ſaid concerning Chancellors and their Com- 

miſſions (and the ſame holds good in the Caſe 

of Commiſſaries, and of the Officials of Arch 
deacons) it is evident, that no Adminiſtration 
that is properly ſpiritual, can come into any «.-., * 
Hands whatever, otherwiſe than by the colun- ** ; \," 
tary Choice, and expreſs Act or Concurrence of 
the Biſhop himſelf; A therefore with regard 
to the Conſtitution of our Church, the Admini- 
ſtration of Diſcipline by Laymen is ""F. 4 
accidental. — G u _ % WO coffe ail 

5 What is a Commiſſary? 

A. Officialis foraneus, or a Perſon appointed Did. 
to hear Cauſes in remoter Parts of the Dioceſe 
by ſpecial Commiſſion. 

©. What is an Archdeacon's Official ? 

4. One who has the Authority and Juriſdic Bid. 
tion of the Archdeacon delegated to him. 

O, You have hitherto been ſpeaking of the 
Power of the Church, and the proper Admini- 
ſtrators of that Power: What are the Laws by 
which it is to be adminiſtred ? | 
. A, Common Law, %anon Law, and Statute 27. 

aw. 

0. What is the Common Law of the Church? 

A. Fus non ſcriptum Eccleſiaſticum ; or An- Ibid. 
tient Cuſtom, and * immemorial Practice relating 

B 4 to 


J INTRODUCTION. 


3 to ſpiritual Affairs; which is a Law or Rule of 
the ſame Force and Obligation in the Spiritual 
Adminiſtration, that the like immemorial- Prac- 
tice, relating to Temporal Affairs, is in the 

_ Temporal Adminiſtration. f 
D,; Where may we become beſt acquainted 
with the Common Law of the Church? | 
Preface. © J. In the Commentaries of I ,yndwood and 
I'%. 32275 de Athon ; the firſt upon the Provincial, 
he ſecond upon the Legatin Conſtitutions; whoſe 
Authority, eſpecially that of the firſt, is greatly 
regarded in the Courts of Civil and Canon Law, 
not only as the Opinions of Perſons eminently 
learned in both Laws, but chiefly, as they are 
Witneſſes of the Prattice of the Church of Ene- 
land in their reſpective Ages. Which Practice, 
in very many Caſes, having continued the ſame, 

EVVdnd been derived down to the preſent Age, upon 


become, in effect, the Common Law of the 

Church, and in that Reſpect deſerve great Re- 

gard, not only in the Spiritual, but alſo in the 

8 Courts: 

D, What are the Provincial Conſtitutions? 

10. A. Such as were publiſh'd from Time to Time 

by ſeveral Archbiſhops of Canterbury, from 

Stephen Langton, who was Archbiſhop Auno 

1206. Temp. Foamis R. to Henry Chichley, in- 

clufive, who was Arch Hop Anno 1414. Tenn. 
_— Vee | 

©. What were the Legatin Conſtitutions? 

Bid. A. Such as were made in National Synods 

or Councils, held here by the Pope's L 
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their Evidence and Authority, their Rules are 
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of o and Orhobon, the former of which was Iatrod- 
ial Legate from Gregory IX. Anno 1230, the latter 
c- Ino 1268.4 ² 
he O, How is the Canon Law divided ? 
A, Into Foreign and Domeſtick. | 27. 

ed 0. What is the Foreign © | 

| A. That which we commonly call the Body 28. 
nd of the Canon Law, conliſting of the Canons of 


al, Councils, Decrees and Decretals. 
fe 0, What are the Decretals ? 
ly J. The Decretals were collected and digeſted Preface 


w, by Order of Pope Gregory IX. conſiſting mainly 8. 
ly of Papal Deciſions in the Time of himſelf and 
re his Predeceſſors. Which Deciſions were made 


g either in Councils, or upon particular Diſputes, 

ce, which were occaſionally appealed to Rome, and 

e, determined there, and thoſe Determinations ' + 
on ſignified to the Parties concerned by decretal 

re Wl Epiſtles. 3 

he 0. Upon what Foot do we receive foreign 

e- Canons, Gc. 


he A. They obtained in Euglaud, by Virtue of 28 


their own Authority, in like Manner as they 9 
did in other Parts of the Weſtern Church, till 
ne the Time of the Reformation; and from that 


m Time have continued upon the Foot of Conſent, 
10 Uage and Cuſtom. LES 
n- J. Did the Church of Eugland admit and 
2 practice thoſe Rules abſolutely ? | 
A. No; only with theſe two Reſtraints, that 28. 
2 they were adapted to the Conſtitution of this 
ds Church, and ſo were proper Rules; and not 


„ contradicted by the Laws of the Land; and fo 
v0 vvere g Rules. 
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INTRODUCTION. 
©. How far were they received? 
4. As in all Caſes, where no Rule was pro. iſ 


vided by our Domeſtick Laws, the Body of the 9 


Canon Law was received by the Church for 2 
Rule; ſo there was no Objection againſt re- 
ceiving it in any Inſtance whatever, unleſs it 
appeared, in that particular Inſtance, to Je 
foreign to our Conſtitution, or contrary to our 
Laws. | 

V. What are Domeſtick Canons? 

A. Thoſe which have been made from Time 
to Time by Eccleſiaſtical Authority, within this 
Realm, whether before or ſince the Reforma- 
tion. | 

©. What do you mean by Eccleſiaſtical Au- 
thority 
A. As England is governed by two diſtin 
Adminiftrations, one Spiritual, for Matters of a 
Spiritual Nature, and the other Temporal, for 
Matters of a 'Temporal Nature; ſo for the ſame 
Ends hath it two Legiſlatures, the one con- 
ſiting of Perſons Spiritual, and the other of 
Perſons Temporal : Whoſe Bulineſs it is to 


frame Laws for the Government of Church and 


State; and theſe Laws, being enacted and con- 


firmed by the Prince, as Sovereign and Supreme 


Head, become Obligatory to the People, and 
Rules for Adminiſtration of Juſtice, in Spiritual 


and Temporal Matters. 
Were the Canons and Conſtitutions, made 


in Provincial Synods, always enacted and con- 
firmed by the Prince? 


A. No; 


INTRODUCTION © 


* 


J. No; before the Reformation they re- Introd. 


0. With that Limitations and Reſtrictions 


do the Canons and Conſtitutions, that have been 
made ſince that Statute, enjoy their Force and 
Authority? 


Wccived their Jaſt Confirmation from the Metro- 4 
Holitan, who had alſo Power to publiſh and ge 
oromulbe them. But by a Statute in the 25th of 
ry VIII. tis provided, that no Conſtitutions 
Would thenceforth be enacted or promulged 
without the King's Royal Aſſent and Licence. 
WW hich Statute is a Recognition and Mirmance 
ef be Legi/lative Power of the Church, only 
cubjecting it to greater Reſtraints than it had 
before. | 


4. When the Matter of a Canon is merely 7y;,7 


W Eccleſiaſtical, and not contrary to the Preroga- 
© tive Royal, nor to the Statutes and Cuſtoms of 

the Realm, * ſuch Canon is properly Part of the 
Law of the Land; f and it hath been reſolved, 
that when the Convocation make Canons eon- 
Jcerning Matters which prope 


rly appertain tg 
them, and the King hath confirmed them, they 
are binding * to the role Realm. 9 


" 1 


The preſent DoArine is otherwiſe : For in Michaelmas Term. 
1736, it was reſolved by the whole Court of King's Bench, that 
the Canons of 160 3, not having been confirmed by Parliament, do 
not Proprio Vigore bind the Laity. It was ſaid, Proprio Vigore, by 
their own proper Force and Authority, becauſe it was allowed, that 
there are many Proviſions contain'd in thoſe Canons, which are De- 


þ 
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cbaratory of the antient Uſage and Law of the Church of England . 


received and allowed here, which in that reſpect, and by virtue of 
ſuch antient Allowance, do bind the Laity. 


} 


g 4 
+ #7 # 
© uh 
9 E, 4 * 


* 
5 W 
Wd 
. „ 


it F 4 N 2 , * * 4 ” — * 
* 8 . ' 4 11 ” "i © 4 7. * > , 
89 4 : $9 > "> „ fs 6-1 A =, 4 4 » 4 
od , * * * — ff * * * eve 2 2 . Fly 45 2 _— 


| 
| 
| 
' 
[ 


| 
| 
| 


— 


0 . 


12 FNTRODUCTION. 
| O. What Canons have we ſo authorized? 
| Preface . Thoſe made in the Convocation of the 
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| | 10. Province of Canterbury, in the iſt Year of King 
Wl James I. and which are therefore diſtinguiſhed St 
1 by the Name of the Carons of 1603. They be 
h 


| are generally taken, and in many Places by 
Repetition Word for Word, from Canons and 
Conſtitutions made in the Reign of Q. E/zzabeth, 
and which being confirmed only for herſelf 
and not expreſſy for her Heirs, are thought to 
have loſt their Authority by her Death, till! 
many of them had new Life given them in| 
theſe Canons of 1603. which were alſo reccivd, 
and paſs'd two Years after in the Province of 
Dork. ü 
D. What is the Statute Law conſidered a 
Part of the Eccleſiaſtical Law of England? 
Introd. A. Statutes made from Fime to Time to en- 
Dic. force both Common and Canon Law, and which 
30. are therefore to be conſidered as Supplemental] 
to both; for the Quiet and Security of the 
Clergy againſt Oppreſſions and Invaſions of alt 
Kinds, and for the Aſſiſtance of the Church, by 
Addition of Temporal Penalties, in Caſes which 
Spiritual Cenſures could not eaſily reach, or in 
which they were like to prove ineffectual. 
Di. Of what Nature are Statytes which con- 
cern the Church and Clergy made before the 
Reformation ? | Pe: 
bid. A. They are directly levell'd againſt Vic 
| lences committed upon their Poſſeſſions or Pet 
ſons, and againſt F. b e 3 Tem: 
ral Courts upon the Spiritual Juriſdiction. 
. DT * 9. Wie 
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INTRODUCTION. 13 


de ©, What hath the State done with Regard to Introd. 
f the the Church ſicè the Reformation ? — 
King A. It bath interpoſed by many Acts, for the Tid. 
iſhed MY Suppreſſion of Vice and Immorality, for the 
They better Ordering of the Poſſeſſions of the Church, 

s by MY the Augmentation of her Revenues, 720 the 

5 and more eaſy Recovery of her juſt Rights. & 40 7272 , 
beth, BY £2; Are the Rubricks in the Liturgy a Part 

rſelf of the Statute Law of the Land ? 

ht to 4. Undoubtedly ; as having been confirmed Preface 
"i in Parliament by theſeveral Acts of Uniformity, 10. 
m in in the Reigns of Edward VI. Q. Elizabeth, and 


= Charles II. 

= ©, Are the Articles, commonly called the -—— 
XXXIX Articles, a Part of the Statute Law ? 

d s A. Yes, they are properly fo, tho' Originally 11. 

? made in Convocation, as they are requir'd to 

be ſubſcribed and aſſented to by an expreſs Act 

of Parliament, 13 Eliz. c. 12. Theſe were 

moſtly taken from a like Body of Articles, 
compil d in the Reign of King Edward VI, 


I P; 
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Rights, Privileges and Immunities of . 


the CHURCH and CLERGY. ar 
vic 
Codex 2 OW, and upon what Account have | 
the Cler gy been diſtinguiſn'd from E, 
the Ley, in Reſpect of their 
8 Rig ohts and Privileges? Re 
A. The Ceray. being devoted and conſe- 
crated to the immediate Service of Religion, Tſer 
have ever been the peculiar Care of Chriſtian | 
States, who have expreſs d that Care in provi- MW Bi 
ding for their Maintenance, Quiet and Security, WW 4: 
and ſupporting them in their Privileges and Se 
Immunities. me 
©. What Inſtance have you of this in our w. 
own Nation ? an 
Pags A. "Tis obſervable that divers of our Kings, v 
5+ before the Conqueſt, particularly Fdward the by 
Elder, Edgar, Canute and Edævard the Con- M 


feſſor, begin their Laws, with ſpecial Proviſions 
1. for the Liberties of the Church and Clergy. 

And the firſt Article of Magna Charta, or the 

Confirmation of Liberties granted by 9 III. 
1 Arno 


> 


2 0 2 TN oo 


_ Eccleſiaſtical Law. 15 
Anno 1225. is in theſe Words: © Firſt, we have Codex 
« oranted to God, and by this our preſent 
© Charter have confirmed for us and our Heirs 
por ever, that the Church of England ſhall be 
ce free, and ſhall have all her — Rights and 
© Liberties inviolable. 
What is the Meaning of Granting to 
Cod? 
A. When any thing is granted for God, it is 1. 
S of * deem'd in Law to be granted to God; and what- 
ſoever is granted to his Church, for his Honour, 


and the Maintenance of his Religion 6 Ser- 2 

ce, is granted for and o God. O 27) Pex! „ 

ave 0, What is here meant by the Ch % 0 F320! * 
rom England? WL Lf 


0, What Care hath been taken for the Pre- 
ſervation of this Charter ? f 

A. It was confirmed and atteſted by many 2. 
Biſhop s and Abbots, and Temporal Lords, and (5c. 


ty, 4.1253. a moſt ſolemn Excommunication and 4. I 
nd Sentence of Curſe} was, by Authority of Parlia- 2 — 


ment, ordered to be denounced againſt all thoſe ru jr 
who ſhould then in any Point reſiſt or break, or in * 
any Manner hereafter procure, counſel, or any- GCE. * 
wiſe aſſent, to reſiſt or break it; or go about it, 

by Word or Deed, openly or privily, by any 
Mannerof Pretence or Colour. It was afterwards 

renew d and made perpetual by King Edward I. 
confirmed again by King Edward III. and in 
ſeveral ſubſequent Parliaments. OY 


” All Eccleſiaſtical Perſons within the Bid. A AY] - 
Realm, their Poſſeſſions and Goods. 42. 
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O, What further Inſtance can you give d 
the Regard of the State to the Clergy 2. 1 
A. Beſides this and other general Confirma. 
tions of the Rights of the Clergy, in Conjunction if 
with thoſe of the Paity, we meet with diver, M 
Acts and Clauſes efpecially in Favour of our 
Church and Clergy, and many of them made at 


the ſpecial Requeſt of the Commons in Parlia- 


ment, whoſe Petitions frequently begun with ſome Þ 
general Clauſe to that Effece. 3 
©. Does the Prince at his Coronation promiſe | 
any Thing in Behalf of the Church? a 
A. Ves: It is now become Part of the Coro- 
nation Oath, that he will preſerve unto the 
Biſhops and Clergy of this Realm, and to the 
Churches committed to their Charge, all ſuch Þ 
Rights and Privileges as by Law do or ſhalt 
appertain to them, or any of them, 

©. What are thoſe Rights and Privileges ? 

A. They are ſuch as concern either their 
Perſons or their Poſſeſſions. 

O. What are the Privileges and Immunities 
of the Clergy, as to their Perſons ? 

A. By Common Law a Clergyman may not 
be compell'd to ſerve * in a Temporal Office; nor 
to ſerve in the Wars in Perſon ; nor his Body 
taken by Force of any Proceſs upon a Sarute 
Staple, or Statute Merchant; nor in an Action 
of Account, Gc. be arreſted by Capias. * 

Clergymen are not oblig d to ſerve on Juries, 
nor to appear at Turns and Leets. 

The laying violent Hands upon à Clerk ſhall 
be puniſhed by Excommunication or Penance, 
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unleſs in Caſe of an Arreſt by Proceſs of Coe 


Law; but for an Aſſault only, it has been 
ma. held that the Suit ought to be at Common 
* Law. | | | 747 
Non BY Clergymen ſhall not be arreſted whilſt they 11. 
"i BY attend to Divine Services upon grievous For- 

8 x feiture, by 50 Ed. III. c. 5. upon Pain of Im- 


priſonment, by 1 Rich. II. c. 15. provided 
W there be no Fraud or Colluſion. 

2 What ſhall be conſtrued Attendance 
upon Divine Service, with regard to theſe 


11 Statutes ? 

„4 dy Lord Gs fas, be due e Report 1. 
the 2? the Time of Queen Mary, wherein it was 
the held, that eundo,  moranao, redeundo, to cele- 
uch brate Divine Service, the Prieſt ought not to 


hall be arreſted, nor any who aids him in it. 
28 W eh eges have the Clergy in 
= Cr:minal Caſes? | i 
2 | 


ein BY 4 They are uſed like other Men, except 13+ 
as to the Burning in the Hand for Felony, 
ties from which, upon producing their Orders, 


they ought to be freed. And tho' they have 
had the Privilege of the Clergy for a Felony, 
vet they may again have their Clergy, and ſo 
cannot a Layman. 1 7000 
2. What are the Privileges of the Clergy, 
with regard to their Poſſeſſions ? oF 
A. By the Common Law a Clergyman is 41, 
not bound to pay Tolle, or other Ii, Cuſtoms, 
for his Eccleſiaſtical e e nor to pay to- 
wards the Repairs of Bridges or Banks, by 


Reaſon of his Eccleſiaſtical Poſſeſſions; and 


. « +1 71 eis the Church of England a True gi 
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18 A Hyſtem of eEnglich 
Codex the Law has provided“ Special Writs in Main. 
tenance of 7heſe Exemptions. * But the late 
Opinion hath been, That the Clergy are liable 
to all publick Charges, impoſed by Act of Par- 
liament, where they are not ſpecially except. 
ed. So that for want of Special Proviſtes- in 
their Behalf, their antient and unqueſtion- 
able Right ſeems now to be utterly extin- 
guiſhed, with regard to thoſe Exemption 
from Secular Burdens, which, till later Days, 
they have had an undiſturb'd Enjoyment of, » 


D; What Privileges have they, with regard 


to Eſtate and Intereſt, by Statute e 


15. 4. They are to be amevcd, not according if 
to their Benefice, but their Lay-Tenement, 
by Magna Charta, Nor ſhall the King's Officers iſ 
make Diſtreſſes of their Beaſts in the Kings 
Highway, and in Fees, (i. e.) Lands where- 
with Churches have been endowed, except 


fuch as are newly purchaſed. + 9 Eg. Il, 
c. 9. been e e eee | 
DL. What is the Viſible: Church of Chriſt? 

S A. A Congregation of faithful Men, in the 


which the pure Word of God is ' preached, 
and the Sacraments duly adminiſtred, accord- 
ing to Chriſt's Ordigace, in all thoſe Thing 
that of Neceſſity are requiſite to the ſame. Art, 


19. 


Apuſtolical Church ? pg = De 
23. 4. Ves: And to deny her to be ſo, or t0 
call the Government of the Church of Euglau 
antichriſtian, or repugnant to the Word 0 
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tem the Name of another Church not eſta- 
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$8.4». Act for the Miniſters of tbe Church to be 
, ſeund Religion; and that of 13 Car. II. 
C. 4. commonly call'd, The Act of Uniformity : 

Both which, with all and ſingular other Acts, 
Wat that Time in Force, for the Security of the 


God, or to affirm that ſuch Miniſters as re- Cd 


A. With Regard to the ſeveral Canons and *” ©7777 7 
WT Statutes made Br the Eſtabliſhment and Pre- * a 5 2 
ſervation of the Doctrine, Worſhip, Diſcipline,” \ bs 
and Government thereof. 2 


tatutes 2 


Eteleſiaſtical Lawn 19 


ſuſe to ſubſcribe to the Form and Manner 
of God's Worſhip in the Church of England, 
and their Adherents, may truly take unto - 


bliſh'd by Law, Gc. ſhall be Excommunica- N 
tion. Can. 3. 7. IO. Hin. 2 S 237 447 e 
0, How is the Church of England faid to 72 2 

be by Larp eſtabliſhd ? W 


” 


0, What are the moſt remarkable of thoſe |, _ 


4. The Statute F Eli. C. 12. intituled, 25. 


true Proteſtant Religion, profeſs d and eſta- 


blind by Law in the Church of England, by 


Stat. 6 Ann. c. 5. are to remain and be in full 


Force for ever. And in the ſame Statute tis 
Tenacted, that every King or Queen ſhall, at 


their Coronation, ſwear to maintain and pre- 
ſerve inviolably the ſaid Settlement of the 
Church of England. And that the ſaid Act 
ſhall for ever be holden, and adjudg d a fun- 
damental and eſſential Part of the Union be- 
tween England and Scotland. ge 


oF * . 


20 A Syſtem of Engliſh 
Codex | | | 

I 

Of the. "ISO Head of the Cavuxcal 

of ENGLAND. 4 


* \ THO is the ſupreme Head of the 1 
Church 2 * A 
The King's Majeſty, under God, is the 

* ſupreme Governor o this Realm, and af 2 

all other his Highneſs's Dominions and Cour 8 

tries, as well in all Spiritual or Eccleſiaſtical 

Things or Cauſes, as Temporal; and no fo. + 

reign Prince, Perſon, Prelate, State, or Poten-; 

tate, hath, or ought to have, any JuriſdiQtion 

Power, Superiority, Pre-eminence, or Auto 

rity, Eccleſiaſtical or Spiritual, within his Ml 

jeſty's ſaid Realms, Domunions, and Countries 

Can. __ . 

. What is clades 3 in the Notion of the 
King's Supremacy ? a 

65. A. Not that the Kings or Queens of thi 
Realm, Poſſeſſors of the Crown, may chal 
mo lenge Authority and Power of miniſtring ; 

Divine Service in the Church; but that only 

Prerogative, which we ſee to have been given 

always to all godly Princes, in holy Scripture 

71-*2———by God himſelf, that is, that they ſhould ru: 

all Eſtates and Degrees committed to ther 777 

Charge by God, whether they be Eccleſiaſtical © | 

or Temporal, and reſtrain with the Sword tit 
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Eccleſiaſtical Taw. 
, When was the King's Supremacy. firſt re- Coden 
ogniz d e 


21 


1. The firſt Recognition of this Supremacy 28. 


RCH was made by the Clergy in Convocation, upon 
WW hc Occaſion of a Grant of 100000 /. made by 
them to obtain from Kirg Henry VIII. a ge- 

Mineral Pardon of all Forfeirures by them in- 

tte curr d upon the Statutes of Prociſors and Pre- 

„ innires; particularly for their having ſub- 

is tiemitted to the Legatine Authority of Cardinal 

nd d Vſey, contrary to the Tenor of the ſaid 

u Statutes. ns 

ſtica ly 0, Was this Recognition readily made? 

o J. The Grant of the Subſidy, as to the Lid. 

oten Money, appears to have paſs'd the Convoca- 

con ion quickly and eaſily; but the King re- 
utho : fuſed to except the Gift, or grant the Pardon, 

Me BW unles after the Words Eccleſiæ & Cleri Angli- 

ri cani, in the Form of the Grant, they would 
Ladd, Cujus Protector © Supremum Caprt is ſo- 

Wi Ws eſt; and this was for ſome Time under De- 

« ti bate: But the King was not to be ſatisfied 


chal 
ig of 
only 


given 
pture 
rule 


thei 


'ſtical 
d the 


When 
790 


— 
* 


[ 


W without it,“ and at length it was agreed to in 
theſe Words, Eccleſiæ & Cleri Anglicani cu- 
us ſingularem Protectorem, unicum & Supre- 
uum Dominum, & quantum per Chriſti legem 

licet, etiam Supremum Caput, ipfins Majeftatem 
recognoſcamus. Ire 

L. Was this Recognition of the Supremacy 
by the Clergy thought ſufficient 2 _ 

AJ. For Corroboration and Confirmation Bid. 
thereof it was afterwards enacted, by Autho- 
rity of Parliament, 26 Hen. VIII. c. 1. that the 

| C3 


22 A Hyſtem ok Engliſh 
Cedex King, his Heirs and Suceſſors, Kings of this 
Realm, ſhould be taken, accepted, and re. 
puted the only Supreme Head in Earth of 
the Church of England, and have and enjoy, 
annex d and united to the Imperial Crown of 
this Realm, as well the Title and Style there. 
of, as all Honours, Dignities, Pre-eminences, 
Juriſdictions, Privileges, Authorities, Immu- 
nities, Profits, and Commodities, to the ſaid 
Dignity appertaining ; with full Power and 
Authority, from Time to Time, to viſit, re- 
preſs, redreſs, reform, order, correct, reſtrain. 
and amend, all ſuch Errors, Hereſies, Abuſes, 
Offences, Contempts and Enormities whatſo- 
ever, which, by ſpiritual Authority or Jurii- WO 
dition, ought or may be lawfully re- 
form'd, c. 4 
©, Does this Act ſtill continue in Force ? 
37. A. This Act, and all other Acts and Sta- 
tutes againſt the Papal Supremacy were re- 
peal'd by Queen Mary, and the Authority of 
the See of Rome again eſtabliſhd ; till in 
the firſt Year of Queen EBgabeth, an Act was 
48. paſs d to reſtore to the Crown the antient Ju- 
riſdiction over the Eſtate Eccleſiaſtical and 
Spiritual, and aboliſhing all Foreign Powers 
5 repugnant to the ſame. Þ 
9, How was this Juriſdition thus annex d 
to the Crown to be executed? LM 
A. By Virtue of a Clauſe in the ſaid Ad, 
it might be executed by Commiſſioners, un- 
der the Great Seal; and a High Commiſſion 


Court was accordingly erected: But upon Ac- 


2 „Ge MO a K pM a 
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I this Realm was not aper extingtiſh'd till the 8 
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—_ Eccleſiaſtical Law. 13 
count of their exceeding their Commiſſion, Codex 
both as to the Exrent and Exerciſe of their 


Authority, it was aboliſh'd by Statute 17 56. 


Car. I. c. 11. and enacted, that no fach Court 
as the High Commiſſion ſhould be erected for 
the future. And accordingly the Commiffion 
granted by King James II. and all other 
Commiſſions and Courts of the like Nature, 
are now declared by Act of Parliament, 
(1 Will. & Mar. c. 2.) illegal and perniciens. 57. 
©, What Cenſure does the Canon inflict 
upon Impugners of the King's Supremaey ? 
4. Excommunication ipſo fatto. Can, 2. 66. 
L. What Penalty is there upon refuſſ ing the 
Oath of Supremacy ? 
4. A Premunire, of which Vid. p. 24. 61. 


T1 „ 


Papal Incroachments in England abo- 
liſhed, and the Powers reſtor d to 
the KING, or veſted in the ARCH- 
Bishop of 6 CANTERBURY. 


L.] NID the Encroachments - of the See 
of Rome meet with no Oppoſition | 
in England till the Reformation? 
A. Tho' the Authority of that See within Q 


Reformation, yet the Ufurpations and En-“ 
croachments of it Pad been frequently and vi- 
#4 oppos'd by our Kings and Parlia: 


ments | 
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24 A Syſtem of Engliſh 
Codex ments Jong before that Time, as appears from 
77 the Conſtitutions of Clarendon, and the ſeve. 
81. ral Statutes of Proviſion and Præmunire. 
- ©, What are the Conſtitutions of Claren. 
A. Articles ſworn to and ſign'd both by 
the Clergy and Laity, at a Convention of th; 
Lords Spiritual and 'Temporal, at Clarendy 
in VWiliſbire, in the Reign of Hen. II. in Re. 
cognition of the Rights of the Crown, par- 
ticularly forbidding Appeals to Rome without 
the Kings Licence, and appointing the Trial 
of criminal Clerks before ſecular Judges. 
©, What are the Statutes of Prociſion? 
4, Statutes made in the Reigns of Ed. II. 
Rich. II. and Her. IV: againſt Proviſion of Be. 
nefices and the Proviſors or Procurer-s thereo!. 
O. What was Prodi ſion of Benefices? Z 
81. A. An Encroachment of the Pope upon 
the Rights of the King and lawful - Patrons 
whereby he provided a Biſhop of a Biſhoprick, 
or other Perſon of an Eccleſiaſtical Living 
before the Incumbent was dead. | : 
O. What Penalty was there upon those 
who ſued for or purchaſed ſuch Proviſion ? 
A. At firſt, Impriſonment without Bail, til 
they ſhould make Fine to the King, and &. 
tisfaction to the Party griev'd : Afterwards i 
was a Premunire and perpetual Baniſt 
ment. as. 
©, What is the Statute of Præmunire! 
86. A. That which is commonly and eſpe 
cially call'd the Statute of n 1s 4 
| ran 
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- Eccleſiaſtical Law. 


S:atute made in 16 Rich. II. againſt purchaſing Codex 


Bulls, or other Inſtruments, from Rome, or 


elſewhere, in Derogation of the Crown and 


Regalty, tho it is incurrd by the Tranſgreſ- 


W {fon of ſeveral Statutes. 
th by 
of th 
rend 
a Re. 
„ par- 
ithout 
Trial 


2. 
of the King's Protection (i. e. be diſabled to 


1ereo!. 


, Why is it call d Præmunire? 

A. From the Words of the Writ, provided 
in that Caſe (Rex vicecomiti, Gc. Premunire, 
cel premonere facias prefatum A. B. quod fit 
coram nobis) lgnifying the Offence, and ap- 
pointing the Offencer a certain Day to appear 
and anſwer it. 

0. What is the Judgment in a Premunire? 


4. If, upon his Appearance and Pleading, the 80. 


Iſſue be found againſt him, he ſhall be put out 
have any Action or Remedy by the King's 
Laws and the King's Vrits) forfeit all his 
Lands and Goods, and be impriſon d and ran- 
ſom'd at the King's Will. 8 
DL. What if he does not appear, or cannot be 
found 2 44 

4. The Statute ſays the Exigent ſhall run ,,, 
againſt him. Ps Ls 

L. What is an Exigent? - 

A. A Writ in an Action perſonal, which Bid. 
goes out, when the Defendant cannot be 


tound, nor hath any Thing in the County; to 
the End that, after due Proclamation made, 
he may be out-law'd, and all his Goods and 
Chattels forfeited 
do not appear. 


to the King, in caſe he 


. in 


26 A Syſtem of Engliſh 
Codex O, In what other Caſes is Prummunire in- 
'. _ » 2 A 
A. In ſeveral, which ſhall be taken Notice 
of in their proper Places : But in regard to 
Papal Encroachments, Præmunire was in- 
currd by ſuing in a foreign Realm, or im- 
peaching there any Judgment given in any 
do. of the King's Courts, by taking a Benefice of 
an Alten, or conveying Money to him for the 
93+ Farm thereof; and by appealing to Rome 
96. from any of the King's Courts: And to de- 
fend the pretended Juriſdition of the Pope in 
this Realm, is a Pramunire for the firſt Of. 
fence, and High Treaſon for the ſecond. 

L; In whom was veſted the Power of Diſ- 
penfations, when it was taken from the 
Pope ? Fa | 

102. A. In the Archbiſhop of Canterbury for the 
| Time being; only with this Limitation, that 
he ſhould grant them in Matters accuſtom d, 
and not repugnant to the Law of God. 25 
Hen. VIII. c. 21. | "4 

©. What are the cuſtomable Caſes of Diſ- 
penſations e 

105. A. Many Caſes were, at the Time of the 

bdriginal Conveyance of this Power to the 
Archbiſhop, diſpenſable, which have been 
fince fied by particular Acts of Parliament, 


and render d unalterable by Diſpenſation; as 
the Age requir'd for Inſtitution to a Benefice, 
the Ages requir'd for Prieſts Orders, the De- 
grees within which Perſons may, or may not 


marry, and ſeveral others; the Caſes, that 
8 | are 
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in- g are ſtill diſpenſable (ſuch as Pluralities, Unions, Cd 
Commendams, Orders extra Tempora, and the 


lotice like) ſhall be taken Notice of under their 


rd to Mreſpective Heads. 5 

in- L, Has the Archbiſhop, by Virtue of that 

im- Act, a Right of conferring Degrees of all kinds? J 
any BY 74. Yes: For among other Heads, in which 106. 

e of MFacultics had been cuſtomarily grantable, and 

* the which were now made grantable by the Arch- 

Rome (biſhop, by Virtue of this Act, we find in the 


de- Book of Taxation, then ordered to be ſettled, 
de in {theſe two that follow: N 
Of. | | wo 
ratio Doctorum in 2 Fucuſtate. 4 1. 

Diſ- | Creatio aliorum Gr aauatorum in quacunquc Fu- 
the BW cultare. 4 J. 2 


4- 
* 


the Which Power, as it hath not been abrogated 
that or touched by any ſucceeding, Law, fo hath 
md, Mit been exerciſed by the ſucceſſive Archbiſhops, 
Jas a Right veſted in their See, by no. leſs 


25 

IKAuthority than that of Parliament; to which 
Diſ- Authority, as conveyed by this Act, ſpecial 

Reference is made in the Body of every Faculty 

the that is granted upon this Head. ; 
the i 2. Is it neceſſary that the Archbiſhop's Diſ- 
been penſations ſhould be confirmed by the King? 
ent, A. If the Importance of the Inſtrument was 1 04. 
as uch, that the Tax for the Expedition thereof 
fice, Nat Rome amounted to 4 J. or above, it muſt 
De- be confirmed under the Great Seal, and enrolled 
not in Chancery; but no Inſtrument under 4 /. 
that need be confirmed, unleſs the Party defire it. 
are C O Who 
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23 A Syſtem'of Englich. 


Codex O, Who has the Power of granting Diſpeh: 


ſations when the See of Canterbury is void? 


107. A. The Guardians of the Spiritualties, 7. e. 


the Dean and Chapter of Canterbury. 
©, What if the Archbiſhop refuſe to grant 
a Diſpenſation to any Perſon who upon a good, 
zuſt, and reaſonable Cauſe ought to. have the 
ſame ? | 4 
108. J. The Lord Chancellor, upon Complaint 
made, ſhall enjoin him by the King's Writ to 
ſignify the Cauſe of Refuſal ; and finding the 
Cauſe to be good, ſhall allow ſuch Retufl : 
But if it ſhall appear to be Wilfulneſs in the 
Archbiſhop, the King may ſend to him an 
Injunction to grant it, under a Penalty at Dil 
cretion; and the Archbiſhop ſtill refuſing, ſhall 
forfeit the Sum appointed: And the King may 
commiſſion two other Spiritual Prelates or 
Perſons to do it, and it ſhall be as valid as if 
granted by the Archbiſhop. 4 
©, What if after good and due Examina- 
tion the Archbiſhop finds the Cauſe to be juſt, 
and thereupon grants the Diſpenſation ? 


'203. A. There ſhall be no Averment or Excep- 


tion by Court or Party againſt it. 2 
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| _ Eccleſiaſtical Law. 

E 6 Codex 
de MR Oxvirs of Miniſters in the Church of Eng- 
j. e.. land, and the Forms of Conſecration and 

= Ordination in general, 
grant 2H OW many Orders of Miniſters does 
od, the Church of England allow. 


A. Three 3 Biſhops, Prieſts and Deacons, I 15. 
which have been ſince the Apoſtles Times. Y 


laint = 0. Whois to be accounted a lawful Biſhop, 5 2 / | 

It to BF Prieſt or Deacon in the Church of England ?. 

the BF 4 None but he who is called, tried, exa- Bid. 

u'al : BY mined, and admitted thereunto, according to 
the BY the Form of Conſecration and Ordination, or 

n an BY hath had formerly Epiſcopal Conſecration or 

Dil. Ordination. Pref. to the Form. . e 
ſhall - ©, Doth not the Church of Rome aknow- 
may Wy ledge other Orders beſides the three mentioned? 

S of BY . Yes, five more, ig. Subdeacons, f Aco- Bid. 
as if © lyths, Exorciſts, Readers, and Oſtiaries; which 
beiyg evidently erected for Convenience only, 

nina- and not being immediately concerned in the 

juſt, BY Sacred Offices of the Church, were juſtly laid 

aide by our firſt Reformers. | 

xcep- ©. What Cenſure doth the Canon inflict 
upon thoſe who impugn the Form of Conſe- 

ecrating and Ordering Biſhops, Prieſts, and 
= Deacons ? | | EP 
A. Whoever ſhall affirm that the ſaid Forms 120. 
are contrary to Scripture, unlawful or inſufficient, 
& hall be Excommunicated ipſo facto. Can. 8. 
O. Was 
44 1.9 + Acolythus dicitur, qui candelam wel cereum accenſum fert, dum 


Evanzeliam legitur, &c. 
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30 A Syſtem of Engliſh 
Codex O, Was there not another Diviſion of the 
Clergy before the Reformation ? 

A. Yes, into Regular and Secular. 

©, What were the Regular? 

4. Thoſe which livd under certain Rules, 
and were of ſome Religious Order; and wer: 
called Men of Religion, or, The Religious : Such 
as Abbots, Priors, Monks, Gc. 

O. What were the Secular ? 

A. Thoſe who liv'd not under any certain 
Rules of the Religious Orders, as Archbiſhops, 
Biſhops, Deans, Archdeacons, Parſons, Vicars, 
Curates. 


— n gs © .. 


l V. 


The Manner of El ECIN and Cox: | 
RATING Archbiſhops and Biſhops. | 


ERE the Biſhopricks in England 
EW always Electide 4 25 4 
121. J. No; W were antiently-Donatives, and 
beſtowed per Traditionem Aunuli & Baculi,as 
our Books of Hiſtory and Law affirm, till 
about the eighth Year of Henry I. when they 
began to be Elective. | 
Who is the Patron of them ? 
Bi d. A Being all of the King's Foundation, he 15 
in Right thereof, Patron of them all. 
©, What is the Manner of Electing them 
41 ince the Reformation 2 
J. The Dean and Chapter, ſignifying to 


"A Prince the Neath of the former Biſhop, are 
2 | . t0 
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Eccleſiaſtical Law; 3 


f te 8 to pr ay Leave to elect anether. Upon this the Cogr 


W King grants his Licence to them under the 

© Great Seal to proceed to an Election, laying 

no other Reſtraints or Limitations upon the 
ules, BY Eleftors but only this, Ragantes — quad talem 
were big HEligatis in Epiſcupum & Paſtorem, qui | 


Deo devorus, Nobiſq; & Regno maſtro utilis & 
8 /delis exiſtat. This is all the Reſtraint they 2 
are under from the Licence or nge A Eſlire. 


Such 


hut at the ſame Time there goes along with it 


rtain | 
hops, a Letter mi ſſive, containing the Name of the 
icars, WY Perſon whom they ſhall ele& and chuſe, by 


Virtue of which they are to chuſe the Perſon 

ſo namd, and no other, in dye Form, within 
twelve Days: And in Default of that, the King 
may nominate, and preſent by his Letters Pa- 
tent to the Metropolitan, if a Biſhop; or if an 

W Archbiſhop, to the Metropolitan and two other 

@ Biſhops ; or elſe to four other Biſhops, who 

@ ſhall conſecrate him. | 

0. What follows the Election? 

A. After the Perſon is elected, the Proctor 127+ 


NSE- 
PS 
land 


d 
k v7 conſtituted by the Dean and Chapter exhibits 
til to him the Inſtrument of Election, and prays 


quatentts ejdem conſenſum & aſſenſſum ſuos pre- 
lere dignetur ; which Aſſent ig to be given by 
an Inſtrument, in Form, in the Preſence of a 
Notary-Publick : And after that, the King is 
certited of the Election made under their Seal. 
Upon this Certification the Perſon is ſtile 

Lord Elet of N. N. and doing Fealty ar 

Homage to the King, the Election is certified 
under the Great Seal to the Archbiſhop, 


Ph | W4 who 
” * # 


; * 
L Fg 


* 


they 


he 15, 
them 
g to 


are 
to 


| Go 2 ; 2 2 


32 A Syſtem of Englich 
Codex ra is required to Confirm and Conſecratsf 
What is the Method and Order of hl 

_ _ Confirmation? | 3 
128. J. The Archbiſhop gives a Commiſſion 9 
his Vicar General to proceed to Confirmation, 
which is a long and formal Proceſs : But the 
moſt obſervable Parts of it are, a Citation of ff 

all ſuch as have any Objections againſt the 
Biſhop Ele, to appear and offer them; and 

a Deduction of all that has paſt in relation to 

the Election, and the Royal Aſſent, the Parti 
culars whereof are exhibited by the Proctor of 
the Dean and Chapter to the Vicar General. 
After which the Oaths of Supremacy, Simony, i 
and Canonical Obedience, are taken by the 
Biſhop Ele& ; upon which Sentence is read 
and ſubſcribed by the Vicar General, whereby i 
- Election is ratify d and decreed to be 

| , D. What follows Confirmation? E 
129. A. After Confirmation, the Archbiſhop and 
Biſhops proceed to Conſecration, according toi 
the Form eſtabliſhed ; at which the perſonal 
Preſence of as many Biſhops of the Province a 
can conveniently come, is intended by the Laws bil 
of the Church, which admit of no Conſecrs- | 
tion as Canonical under the Number of 'Three; be. 
the Neceſſity of which Number is alſo fab che 
ſed by our own Conſtitution, requiring that the 
elected Biſhop be preſented to the Archbiſhop Wl 
by two Biſhops. IS 1 


2 | D. What 


[ 


| -Eccleliaſtical-Law. 33 
:cra 0, What is required in caſe of [Tranſlation ? Codex 
No more than Confirmation; but 7427, 129. 
of band all that precedes. it, is required and ob- 
ſerved in caſe of Tranſlations, as much as in 
eee a n 
ation 0. How foon is the Biſhop inveſted with a 

at the Right to exerciſe ſpiritual Juriſdiftion ? 

on o J. After Election and Confirmation, and not 13 2. 
t the before. | | 1 

and 2. When do the Dignities or  Benefices 

on o which a Biſhop. was poſſeſſed of before his 
parti. Election, become void? 


tor 0f 4. Not till after Cuſecration in the Caſe 133. 
nerd. of a Creation, and after Confirmation in the 
Caſe of a Tran//ation ; ſo that“ if a mmendam 


mony, ſo that * ifa Cn 
y the WY comes before Conſecration in the firſt Caſe, and 
read, before Confirmaticn in the ſecond, it comes 
ereby Time enough. 


0. What Privilege is that which the Arch- 
biſhop has under the Name of Option? 

4. Every Biſhop, whether created or tranſ- Jia, 
lated, is bound immediately after Confirmation 
ta make a legal Conveyance to the Archbiſhop 
Wof the next Avoidance of one ſuch Dignity or 
W Benefice belonging to his See, as the ſaid Arch- 


to be 


p and 
ng to 
rſonal 
nce as 


ere 


Laws biſhop ſhall chuſe or name. | 

ſecra- WF C, What if the Biſhop dies, or is tranſlated, 

hree; ¶ before the preſent Incumbent of the Promotion 

pps: {choſen by the Archbiſhop ſhall die, or be re- 

at the moved 2 | 

tho . 4. It is generally ſuppoſed that the Option 74. 


is void, inaſmuch as the Grantor, fingly and 
by himſelf, could not convey any Right or 
| Title 


What D 


34 A Dyſtemof Engliſh 
; Codex Title beyond the Term of fis Continuance in 
„% © ͥ ⁰⁵ñ !“ 
2. What Age is required in a Biſhop > Ml 
134. A. Every Man, which is to be ordained or 2 
conſecrated Biſhop, ſhall be fully Thirty Years Ml 
oY * What is the Manner of Conſecration? 
8 


It is ſet forth in the Form of Conſecration. 

The Act of Conſecration is thus: 9 The. Arch- 
Mop aud, Biſhops preſent ſhall lay their Hands 
upon the Head of the elected Biſhop, Enebling be- 
oro them upon his Knees, the ere {ayins, 
'/* © Receive. the Holy Ghoſt for the Office and 
e Work of a. Biſhop in the Church of God, | 
now committed unto thee, by the Impoſition 

* of our Hands, in the Name of the Fathet 

/ © and of the Son and of the Holy Ghoſt. Amen. 
And remember that thou ſtir up the Grace of i 
* God, which is given thee, by this Impoſition iſ 
of our Hands,; for God hath not given us the 
< Spirit of Fear, but of Power and Love, and 
r eee 8 
J Then the Archlliſpop ſhall, deliver im ti 
Bible, ſaring, SOOT HS 
© Give heed unto Reading, Exhortation and 
c Poctrine. Think upon the Things contain d 
& in this Book. Be diligent in them, that the 


* 


< Increaſe coming thereby may be manifeſt unto 7. 

« all Men. Take heed unto thy felf and to of 

/ <.Dodrine, and be diligent in doing them; for Will tl 
e by ſo doing thou ſhalt both fave thy ſelf and to 
of 


them that hear thee. Be to the Flock of Chr: 
* a Shepherd, not a Wolf; feed them, devour 


- nig em 


= ts. 


de n them not. Hold up the Weak, heal the Sick, 
5 te bind up the Broken, bring again the Outcaſts, 
(4 ſeek the loſt; Be fo merciful that you be not 
d or © too remiſs ; fo miniſter Diſcipline that you 
Years | © forget not Mercy: That when the chief 
„Shepherd ſhall appear, you may receive the 
n? Wt © never fading Crown of Glory, through Jeſus 
ation. © Chriſt our Lord. Amen. © 
r,, «x 
land ©, Were there not formerly ſome other Ce- 
ng le: remonies ufed in the Conſecration of a Biſhop? 
ing, A. Anciently the Bible was laid upon the 
e and Head and (according to the Rubrick 3 & 5 Ed. 
God, VI.) upon the Neck. By laying it on the 


olition 
Father 


Had was ſignified the Subjection of him (who 
was above all others). to the Laws of Chriſt ; 


/Eccteialticdl vw. 35 


Codes 


137. 


Amen. and by laying it on the Neck, the taking upon 
ace o him the 2% of Chriſt. At the Words Be ro 
ofition I re Flock, 8c. according to 3 Edev. VI, the 
us the Paſtoraul Staff was delivered to the Biſhop ; 
, and which Delivery, in the Roman Pontifical, is pre- 

W ceded by a Conſecration of the Staff, and fol- 
im tle lowed by the Conſecration and putting on of a 
RNurg, in Token of his Marriage to the Church; 
on and of a Mitre, as the Galea Munitionis & Salu- 
ntain d 775, quatenur decorata facie & armato capite, 


jat thei cornibus utrinſque teſtamenti, terribilis appa- 
treat Adverſariis veritatis ; as alſo in Imitation 


do be preſerved by him. All which, and many 
other Superſtitions of the like Nature (as ſa- 


of the Ornaments of Moſes and Aaron: And of 
the Gloves, in Token of clean Hands and Heart 


D 2 vouring 


36 A. Gyſtem ef englich 


Codex , What! other Privileges have the Lords 
Spiritual? 

154. A. They enjoy * the . kk Mises 

(Trial by Peers excepted; if they have not 
that alſo) that the Temporal Barons do; as, 
in real Actions, to have a Knight return d in 
their Jury, as to a Day of Grace, Hunting in 
the King's Foreſts, and the like: Neither may 
they be compelled, more than any other Lords, 
to anſwer * upon the Common Oath in Courts 
of Juſtice. * None but the King (i. e. none 
but the King's Courts of Record, as the Court 
of Common Pleas, the King's Benth, Juſtices 
of Gaol-Delivery, and the like) can write to 
the Biſhop to certify Baſtardy, Loyalty of 
Matrimony, and the like Eccleſiaſtical Mat- 
ters. 

O, What Method then have the inferior 

Courts in Corporations of obtaining ſuch Certi- 
eee 

Did. A. Only by moving the Plea into the 
Court of Common Pleas; upon which that 
Court writes to the Biſhop, and then remands 
the Record. 

©, Have Archbiſhops and Biſhops an Action 

of Scandalum Magnatum? 

151. 4. © Yes; * 2 Ric. II. c. v. and ſubſequent 


A I — — A ä ke = LL, = wm 


Acts. 
O, What is the Offence when a Clerk ſlayeth * 
his 1 1 i ; 
. * Petit Treaſon : Which Fan ſuppoſet q 
n_ a 75 uſt or Obedience in the Offender of one B 
kind or other, "= 'F 


1 Q, In 
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ords ; . In what Capacity do. Archbiſhops and Ses 

Biſhops ſit in Parliament: 

= 4. Both. in a Spiritual and Temporal Ca- 148. 

not pacity. r 7 
as, C. There is no Queſtion to be made as to 

d in their Temporal Capacity, becauſe they ſit by 

2 in ucceſſion, in reſpect of their Baronies, Parcel 

may of their Biſhopricks ; but what Arguments 

Jare there of their Spiritual Capacity in Par- 

liament 2 a „ e FP 

A. 'Tho' their Baronies did put them more 149. 

under the Power of the King, and under a ftrifter 

Obligation to attend; yet, long before William - 


to the Conqueror changed their Biſhopricks into 
of Baronies, they were, as Hiſhops, Members of 
lat- the Mitenungemot, or the Great Council of the 


Land. And an Argument of their Spiritual 
capacity in Parliament is, that from the Reign 
of Edward I. to Edward IV. ineluſive (as ap- 

W pears by the Records) great Numbers of 

= Writs to attend the Parliament were ſent to 
the Guardians of the Spiritualties,” during the 
Vacancies of Biſhopricks, or while the Biſhops 
were in foreign Parts. The Writs of Sum- 
mons alſo preſerve the Diſtinction of Pralati 
WI Magnates; and whereas Temporal Lords 
are to appear in Fide & Ligeantia, quibus uo, 
ir 7eveming ; in the Writs to the Biſhops, the 
Word Ligeantia is left out, and the Command 
to appear, is, in Fide & Dileione. And 
laſtly, another Argument of this, is, that *a 
Biſhop Confirm'd may fit in Parliament, as 
Lord thereof, that is, as ſoon as ever he is 
D4 inveſted 
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38 A Syſtem ok Engliſh 
Codex inveſted with the Hiritualties, without being t 
oblig'd to wait for his Temporalties. Vin 


D. How do the Biſhops take Place in Par- , 
liament ? | Ln fr 
148, A. Firſt the Archbiſhop of Canterbury, MW 

next to him the Archbiſhop of Pr, then the I 
Biſhops of London, Durbam, and Mincheſter; 
all the reſt after their Antienties, 7. e. ſecun- m 
dum Ordinationis ſue tempus. ri 
©, Do Biſhops, being tranſlated, pay new WW ;: 
Pees upon their being introduc'd into Par- 
liament? 
149. A. No; nor Peers rais d to higher Dig- M o 
nities. D 
©, What Proviſion was there for the more or 
Convenient Attendance of the B:ſhops upon WM ta 
Parliament? In 
153- 4. The greateſt Part of the Biſhops of Ml w 
England had had Seats, or as they were com- to 
monly call'd, Places, in or near London, in 
which they were reſident during their Atter- an 
dance on Parliament, on the Court, or their 
own proper Occaſions : And it was a great Ad ff (v 
vantage, in many Reſpects, that during thoſe IM an 
Attendances, they might freely exerciſe Ju- s. 
riſdiction in their reſpective Places, as in theit i ſh; 
own proper Dioceſes. Ar 

2, Are there any of this Kind now re: toc 

maining 2 5 tha 
id. A. Only Lamberh-Houfe and Croydon, be- mi 
longing to the Archbiſhop of Canterbury; N M. 
Winckefter-Place, now remov'd from Sue all 

cet 


ark to Chelſea ; and Ely-Heonſe in Holboprt: 
| | | the 


Ectleliaſtital Law. 39 


the reſt being either exchang' d, or held in Codex 


Leaſe of the Biſhop to whom they belong. 

0, When a Biſhop happens to be diſabled 
from doing his Duty through Infirmities either 
of Body or Mind, what Proviſion does the 
Law make to ſupply that Defect ? _—_ 

A. The Exerciſe of the Epiſcopal Office 155. 
may be provided for by a ${fragan; the Ju- 
riſdition and Temporalties put under the Ma- 
nagement of a Coadjuter. | | 

J. What are Sufragan Biſhops ? 

A. The ſame with the antient Chorepiſcopi, Did. 
or Biſhops of the Country, ſo called by way of 
Diſtinction from the proper Biſhops of the City 
or See; and they were common in England, 
taking their Titles from Places in Partibus 
Infidelium, or from Places in which, tho' there 
were fix d Sees, and. they had been ordain d 
to them, they could not remain with Safety. 

0. In what manner are Saffragans provided 
and allow 'd by the Law? 

A. By a Statute 26 Henry VIII. c. 14. Ibid. 
(which is ſtill in Force,) Every Archbiſhop 
and Biſhop diſpoſed to have any Suffragan, 
ſhall name two Perſons to the King, who 
ſhall chooſe one, and preſent him to the 
Archbiſhop for Conſecration ; the Arclibiſhop, 
together with two other Biſhops provided for 
that Purpoſe by the Biſhop nominating or no- 
mmate, ſhall conſecrate him within three 
Months; and being conſecrated, he ſhall have 
all the Privileges of a Suffragan, but ſhall re- 
cave no Profits, nor exerciſe Juriſdiction, but 


by 
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Codex by the Appointment of the Biſhop under hi; 
Seal, and for ſo long Time as the Commiſſion 
ſhall be, upon Pain of Præmunire. 
. What were the Privileges of a Sul. 
frapane”. 45 iN 8 

156. A. They were according to the Extent of 
their Commiſſion, and ancient Cuſtom; and by 
the ſaid Statute, Reſidence as Suffragan ſhall 
ſerve for Reſidence upon Benefice, and every 
Suffragan may have two Benefices. | 

©, Had Suffragans the Privilege of a Seat 
nn Convocation ? 

157, £4 Among other Branches of the Office of 
the antient ¶ Horepi ſcopi, it is clear that 25. 
had a Vote and Scat in Councils. And they, 
who were made purſuant to this Act, are by 
ſome concluded to have had the ſame Privilege 
in an Engliſh Convocation ; inaſmuch as among 
the Members of the Lower Houſe, An 
1586 and 1588, we find ſome enter d under 
that Name But tis at the ſame Time ob- 

ſervable, that they had orher Capacities in- 
titling them to fit there; ſo that, tho the 
Style of SHragan is added in the Entry, i 
appears not that they really ſat in any 
other Capacity than as Dignitaries of the 
Church. ET rate | 
L. How long have Suffragans been dil 
us d e [2% hg | 
Bid. A. One of the laſt Suffragan Biſhops, i 
not the laſt, upon the Foot of this Act, wa 
Dr. Kern, Suffragan Biſhop of Colcheſter; 
who was ſuſpended for not appearing, ® 
| We 
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e are told in the Abſtract from the Journal Coder 
I Convocation in the Year. 1606. WO 
0. What Towns are appointed to be the 
es of Suffragans ? | * eee 
A Therford, Ipſepich, Colcheſter, Dover, 155. 
nt of lafard, Sbuthampton, Taunton, Shaftsbury, 

nd by ; ten, Marlborough, Bedford, Leiceſter, Glou- 

ſhall er, Shrezwsbury, Briſtol, Penreth, Briag- 
every ater, Nottingham, Grantham, Hull, Hun- 
| $:2don, Cambridge, Pereth, Berwick, &. Ger- 
Sen 72 in Chrnevall, and alſo the Je of 
abt. 


ice d 2, Was the King oblig d to give the Suf- 


r his 
liſſion 


Sul. 


- they agans a Title within the Dioceſe they were 
they, Wb officiate in? | 

re by A. Generally ſpeaking the Titles were ſo Did. 

vilege ven; but the King was left at Liberty to 

mong re them from any of the Places men- 
Ann n'd. Did. x 

under O, Were the Suffragans made in Virtue of 

e ob is Act of the Order of Biſhops ? 


8 in- 
the 


4. Undoubtedly, becauſe the Act itfelf 156. 
ovides for their Canonical Conſecration. 

Y What was their Buſineſs ? 
4. To diſcharge all Offices merely Epiſ- Lid. 
pal, yet confin d to the Exerciſe of ſuch 
wers only, as they had Commiſſion for from 

me to Time, ſuppoſing the Biſhop not 

olly diſabled. Hid. | 


ps, it 8.2; What was a Coadjutor ? 
„ w. A Perſon appointed by the Archbiſhop, 158. 
eſter; ere the Biſhop was. diſabled, to take Care 
g, dhe Voluntary Furiſdiftion, as the mere 


Spiritual 


42 A Syſtem of Englich. 
Codex Spiritual Purpoſes of the Dioceſe were pro- 
vided for by a $1fra7an. 
D., What were the Powers generally given 


to Coadjutors in their Commiſſion 2 
158. A. To collate, inſtitute, and grant Om. 
mendas Canonicas in ſits caſibus, 1. e. Diſpen. 
ſations to hold a ſecond Benefice, for a Time 
without Inſtitution; the granting of which 
was in the Power of the Biſhops, and they in 
Fact frequently granted it. 
©. Are there any Rules for the Appoint- 
ment of Coadjutors 2? 
Lid. 4. There are many in the Canon Law, bu Hd 
the Uſe of them has been long laid aſide. 


puck poo G 


. 6b 4 
The OrDinarTion of PRIEsTs a 
10 DEACONS. Tue 


0. \ N THAT is proper to be conſider 


under the Head of Ordination? 

159. A. The Necefſiry of Ordination itſelf, ti 
Time, Place, and Manner of Ordainine ; tit 
Titles, Ane, Abilities, and other Onalificatiii 

of Perſons to be ordain'd, their Oaths and & 


4 
ſeriptions ; together with the ſpecial Cauler; 
of Suſpenſion from the Exerciſe of Orders re- 
ceiv'd. | ref 

0. What does the Church of Enz/and hoWhalj 
as to the Neceſlity of Ordination? hat 


4. Ti 


Eccleſiaſtical Law,” 43 


A. That it is not lawful for any Man to Codex 
take upon him the Office of publick Preach- 159. 
ing, or miniſtring the — in the Con- 
gregation, before he be lawfully call d, and + 
ſent to execute the ſame. 39 Art. 39. 


pro- 


given 


n. 0. Whom, ought we to judge lawfully 
iſpen. Nealld and ſent2 

Time BF 4, Thoſe which be chokn and. calls. to Did. 
which this Work by Men who have publick Autho- 


hey i WWrity given unto them in the Congregation, , to - 

call and ſend Miniſters into the Lord's Vine- | 
yard. Bid. | 

0, What are the Times appointed for Or- 
dination? 

4. The Times appointed. in-the Canon are 160. 
the Jejunia quatuor Temporum, or Ember 
Veel, which became the ſettled Times of 


Ordination about the fourth or fifth Cen- 


point- 


, bu 


au ery; but upon urgent , Occaſion, with the 
Licence or Diſpenſation of the Archbiſhop, 
he Biſhops may be authoriz'd to give Orders 
ia tempora Preſcripta. 
(iderd 0, In what Place is the Biſhop to ordaimꝰ | 
"on! 7 In the Face of the Church, i. e. before Did. 
If, tee publick Congregation. 
2; , What 'Tirle is neceſſary for lich as 
Call@Ere to be ordain'd ? 
1d WB 4. None ſhall be admitted into ered Or- 161. 


lers, unleſs he ſhall exhibit to the Biſhop a 
Precentation of himſelf to ſome Eccleſiaſtical 
Preferment then void, in that Dioceſe; or 
all bring a true and undoubted Certificate 
hat he is Provided of ſome Church within 

Te 


44 A Syſtem ok Engi 
Codex the faid Dioceſe, where he may attend ti 
Cure of Souls, or of ſome Miniſter's Place wil 
cant, either in the Cathedral Church of thei: 
Dioceſe, or in ſome other Collegiate Church 
therein alſo ſituate,. where he may execute hi | 
Miniſtry: Or that He is Fellow, or in Rig 
as a Fellow, or to be a Conduct or Chaplaiſ 
in fome College in Cambridge or Gre ; 
or except he be a Maſter of Arts of fil 
Years ſtanding that liveth of his own Chara 
in either of the Univerfities ; or except, by bh 4 
Biſhop himſelf that doth ordain him he b. 
ſhortly after to be admitted either to ſome Be 
nefice or Curateſhip then void. Can. 33. 
2, What if the Biſhop ordain Without 4 
Tie? Ox 
161. A. He mall 9 and maintain the Peru 
whom he fo ordains, with all Things neceſſath 
till he prefer him to forme Fetfeliaſtical L 
ving, upon Pain of Suſpenſion from givin 
Orders by the Space of a Year Ibid. 
2. Are Perſons giving Titles to Tempura) 
Cures under the like Obligation? 
162. J. The ſame may be, and has been n 
quir d, of the Perſon emitling, in cafe tit 
Clerk (ordain'd upon ſuch Title) ſhould aff 
any Time want convenient Maintenance. 
2. Can a Bifhop ordain one of anothe 
Dioceſe? 
163. A. Not without Lerrers Dimiſſry from tif 
Biſhop of whoſe Dioceſe he is, upon; Pain d 
a from giving Orders fot two You 
| EXC} 
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nd thei 8 except he be of f one of the Univerſities; for Od. 
ice u ſuch are /ificienter Dimi ſi, and may be . 


of thai ; dain'd by what Biſhops they pleaſe. 

Burch 0. Can the Archbiſhop as Metropolivan, 
(ne li grant Letters Dimiflory ? 

Rigi 4. No, except in the Time of his Metro- 164. 
haplau political Viſitation of any Dioceſes; during 
ford rhich he may both grant Letters Dimiſſory, 

of eu and ordain the Clergy of the Dioeeſe viſited. 

Charge, Who has the Right of granting Letters 

by tie IDimiſlory during the Vacancy of a See? 

he e 4. The Guardian of the Spiritualties, and 165. 
me Bein conſequence the Right of Ordaining too, 
3. here ſuch Guardian is of the Epiſcopal Order. 
hot 2. be has it when the Biſhop is in er 
1 2 

Perf A. He who” is Vicar-General for that Time. Did. 
ceſlat 2. To whom may Letters Dimiffory be 
cal It Wranted? 

givin il 4. To ſuch Perſons as were either zorn in Lid. 
he Dioceſe, or are promoted in it, or are 
oral ; F-/7:17 in it. Tho! Letters Dimiſſory in any 
Pt theſe Caſes are good, the common Practice 
is, to have them from the Biſhop in whoſe 
Pioceſe the Title lies. Ibid. 


den I 
ale ta 


ould 2 Ought the Firneſs of the Perſon to be 
„ Prdain'd Tal to Life, Learning, Title, ©.) 
andthee appear, before the granting of Letters Di- 


Rory ? 
A. Les: This has been the ancient Prac- Did. 


ice. Vide Appendix N. 7. 0.6. 
010 8 May 


T That is, a Member of ſome College, ſo as that he may be 
dain'd, ad Titulum C ollegii ſui. 


om the 
Pain d 
Years 
| exc 
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Codex , May Letters Dimiſſory be granted at 
once, ad omnes Ordines ? _ 1 
166. 4. Ves, and directed, 22 Ppiſcopo 2 4 
 tholico, at large. + f 
, What is the Age requir d for Priefs| N 
and Deacons es : 
167. A. Deacons ſhall be twenty-three Years of 
Age, unleſs diſpens'd with, and Prieſts ſhall be 
twenty-four complete, and no Diſpenfation | il 
allow d. a 
What Atilities and Oualifications arc ; 
' requir'd i in Perſons to be ordained? |» 1 
168. 4. No Perſon ſhall be ordained. except be 
hath taken ſome Degree of School in either 
of the Univerſities, or at the leaſt, except he 
be able to vield an Account of his Faith A 
Latin, according to the XXXIX Articles, andff b 
to confirm the ſame by ſutficient Teſtimonic 
out of the Holy Scriptures: And except more· 
cover he ſhall then exhibit Letters Teſtimo- f 
nial, of his good Life and Converſation, Haaf 
by 13 Elis. c. 2. of his profeſſing the Doc-Þ 
trine expreſs'd in the ſaid Articles, ) unde : 
the Seal of ſome College of Cambridge of 
Oxford, where before he | remain'd, or dM 
three or ſour grave Miniſters, together with 
the Subſcription and "Teſtimony of other cre. 
dible Perſons, who have known his Lite an 
Behaviour by the Space of three Vears next be 
fore. Can. 34 
O. What is 3 by our Canons with re 
gard to the Examination of ſuch as are to be 


made Miniſters ? 
I [3 A. The 
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A. The Biſhop, before he admit any Per- Codex 


7 W {on to Holy Orders, ſhall diligently examine 169. 


nim in the Preſence of thoſe Miniſters that 
W ſhall aſſiſt him in the Impoſition of Hands; 
and if the ſaid Biſhop have any lawful Im- 
pediment, he ſhall cauſe the ſaid Miniſters 
carefully to examine every ſuch Perſon ſo to 
ve order d. Provided that they, who ſhall 
aſſiſt the Biſhop in examining and laying on 
© of Hands, ſhall be of the Cathedral Church, 
if they may conveniently be had, or other 
W ſufficient Preachers of the ſame Dioceſe, to 
the Number of three at leaſt. Car. 35. 

Ss 0. an is the regular Method of Exami- 
nation: 


inſerted in the Body of the Canon Law, the 
Candidates for Ordination are to be examin'd 
for three Days together before the Ordination 
Smaday, in the Preſence of the Biſhop and his 
Alliftants, as to their Ae, Title, Morals, 
Learning, &. Vide Appendix No. 7. g. 1. 3. 

D. Does not this Examination of common 
Right belong to the 4rchdeacon? 


* 
od El RE Ee reno 


our own Form of Ordination, both of Prieſts 
Wand Deacons, where the Archdeacon's Office is 
Jo preſent the Perſons as apt and meet; but 
in his Abſence the Biſhop may examine by 
himſelf, if he thinks fit, or appoint others 
who attend upon him to do it. TE 

L. What are the Oaths and Sulſtriptrions 
requir d of Perſons to be ordain'd? 

a 4. They 


J. According to a Canon upon that Head, Lid. 


A, It does: And this is alſo ſupposd in id. 
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Codex AH. They are to ſubſcribe to the 39 Articles, 
170. the three Articles contain'd in the 36th Canon, 
and take the Oath of Supremacy. 3 
D. What are thoſe three Articles? : 
zi, A. 1. That the King's Majeſty, under 
God, is the only ſupreme Governor of this 
Realm, and all other his Highneſss Domi- 
nions and Countries, as well in all Spiritual or 
{ Eccleſiaſtical Things or Cauſes, as 'Temporal ; 
and that no foreign Prince, Perſon, Prelate, 
State or Potentate, hath or ought to have any 
Juriſdiction, Power, Superiority, Pre-eminence, 
or Authority, Eccleſiaſtical or Spiritual, within 
his Majeſty's faid Realms, Dominions and 
Countries. 15 | 
2. That the Book of Common-Prayer, and 
2 of ordering of Biſhops, Prieſts, and Deacons, 
containeth in it nothing contrary to the Word 
of God, and that it may lawfully ſo be uſed; 
and that he himſelf will uſe the Form in the 
| ſaid Book preſcribd in publick Prayer and 
Adminiſtration of the Sacraments, and none 
other. | | =_ 
3. That he alloweth the Book of Articles he 
of Religion agreed upon by the Archbiſhops V 
and Bithops of both Provinces, and the whole e 
- | Clergy in the Convocation holden at London WR © 
in the Year of our Lord God One Thouſand MF f. 
Five Hundred Sixty and Two: And that he « 
anknowledgeth all and every the Articles 
therein contained, being in Number Nine and 
Thirty, beſides the Ratification, to be agrec- 
able to the Word of God, >. 
F; | 2 What 


* 


- oo. Cs 


cles, 
mon, 

BF ſubſcribe to theſe Articles above-mention'd, 
and to all Things that are contain'd in 
inder MF them. | 
this 
omi- 


al or 
Yral ; 
late, 
any 
ence, 


and 


and 


cons, Þ 


V ord 


Hed 9 


| the 
none 
ticles 
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at he 


and 


gr Ce- 


What 
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0, What is the Form of Subſeribing? Coder 
A. © I N. N. do willingly, & ex animo, HDid. 


0, What is the Oath of Supremacy 2 
A. © 1 A. B. do ſwear, that I do from my Bid. 


Heart abhor, deteſt, and abjure, as impious 
Fand heretical, that damnable Doctrine and 

BF Polition, that Princes excommunicated or 

WF deprived by the Pope, or any Authority of 
ce, BF the See of Rome, may be depoſed or mur- 
1thin FF dered by their Subjects, or any other whom- 
ſoever. 


* And I do declare, that no foreign Prince, 


perſon, Prelate, State or Potentate, hath or 

. 1 | 
ought to have any Juriſdiction, Power, Su- 

periority, Pre-eminence, or Authority, Ec- 

dleſiaſtical or Spiritual, within this Realm. 

do help me God. 

and if 


0. What is the Manner of Ordaining Dea- 


Fons? 


A. It is ſet forth in the Form of Ordination, 


l ? he Act whereof is thus: The Biſhop laying his 
ops 


ands [coral upon the Head of every one of 


F ; bem, humbly kneeling before him, ſhall ſay, 
din 
Aland fee of a Deacon in the Church of God, 

* committed unto thee in the Name of the 
ticles Bi 
Cboſt. 


Take thou Authority to execute the Of- 


Father, and of the Son, and of the Holy 
Amen. | 


E 2 


J Then 
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Codex © T hen ſhall the Biſhop deliver to every one if 
them the New Teftament, ſaying, 

* Take thou Authority to read the Goſpel 
* in the Church of God, and to preach the 
* ſame, if thou be thereto licens'd by the Bi. 

* ſhop himſelf, | | 

D. What is the Office of a Deacon? 
172. A. To aſſiſt the Prieſt when he miniſtreth 
the Holy Communion, and to help him in the 
Diſtribution thereof, and to read Holy Scrip- 
tures and Homilies in the Church; to cate- 
chiſe, to baptize in the Abſence of the Prieſt, i 
and to preach, if he be thereto admitted by IM 
the Biſhop. 3 : 
©. Is it not a Part of his Office alſo to 
ſeareh for the Sick, Poor, and Impotent of the 
Pariſh, in order to their Relief? | 
Bid. A. This is the moſt ancient Duty of a Dea 
con, and the immediate Cauſe of the Inſtitu - 
tion of the Order; and 'tis declar'd to be 
their Office in the Form of Ordination: Bu 
then tis to be obſerv'd, that this Rule wa 
made in England, while the Poor ſubſiſtei 
wholly by Foluntary Charities, and before the 
Settlement of Rates, or other fix d and certain 
Proviſions; purſuant to which Settlements, 
our Laws have devolv'd that Care upon the 
Churchwardens and Overſeers of the Poor, which 
laſt Office was created on purpoſe for that End. 
©. How long ſhall a Deacon continue in tha 
Office ? „ | 

174+ A. A whole Year, unleſs diſpens d witli A 
the Biſhop: But tho' he may be made a 1 
; wit 


GS» 4X wp 6 


of God, now committed unto thee by the Im- 


ſaying, 


£ 
2 : --% 
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| within the Year, yet no Perſon whatever ſhall Codex 
be made Prieſt and Deacon in one Day. Cay. 3 2. 


0, What Penalty is there upon a Deacon's 
preſuming to conſecrate and adminiſter the 


; holy Sacrament of the Lord's Sapper? 


A. He ſhall forfeit for every Offence the 318. 


; Sum of One hundred Pounds, and be diſabled 
from being admitted to the Order of Prieſt- 
hood for a Year, 13 © 14 Car. II. c. 4. 


0, What is the Manner of Ordaining 


W Priclts 2 | 


4. It is ſet forth in the Form of Ordination. 


The Act of Ordaining is thus: The Biſhop, with 
= the Prieſts preſent, ſhall lay their Hands ſe- 
ercrallyj upon the Head of 

= humbly kneeling upon their Knees, and the Bi- 
= op ſaying, * Receive the Holy 


every one of them, 


Ghoſt, for 
© the Office and Work of a Prieſt in the Church 


* poſition of our Hands: Whoſe Sins thou doſt 
forgive, they are forgiven ; and whoſe Sins 
* thoudoſt rctain, they are retained: And be thou 
* afaithful Diſpenſer ofthe Word of God, and of 
* his HolySacraments; in the Name of the Father, 
* and of the Son, and of the Holy Ghoſt. Amen. 

Then the Biſhop ſhall deliver to every one 
of them, kneeling, the Bible into his Hand, 


Hake thou Authority to preach the Word of 


8 © God, and to miniſter the Holy Sacraments in 


the Congregation, where thou ſhalt be law- 
* fully appointed thereunto. | 


E 3 


D. Does 


"arm, 


77 
k Fg r bel . 5 
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17 


Codex 


376. 
377. cence, either of the King, or his . 


one of the Univerſities of Cambridge or Oxford, 


Lid. 4. By 31 Eliz. c. 6. If any Perſon ſhall, 


ordinary or lawful Fees only excepted he 
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Does Ordination give the Prieſt Auth. ; 


rity to preach without Licence? x 
A. No: He may not preach without Li. 


Archbiſhop, Biſhop, or other Ordinary, or 


in any Church or me of which he bat 
not the Care. Cn. 36. 

O Is there any Fie due for nalin e 

A. No Fee or Money ſhall be received 
either by the Archbiſhop, or any - Biſhop or 
Suftragan, | either directly or indirectly, for 
admitting of any into Sacred Orders : Nor 
ſhall any other Perſon or Perſons under them 
receive for Parchment, Writing, Wax, Seal- 
ing, or any other Reſpect thereunto appertain- 
ing, above ten Shillings, under Penalty of the 
Law. Can. 35. : 

L, What Penalty is there upon Simoniaca! 
Ordination? ; 


©, «ay am LDL OS @ a 


directly or indirectly, take any Reward, or 
Promiſe of it, to himſelf or Friends, for or to 
procure the Ordaining of any Miniſter, al 


ſhall forfeit 40 J. for every ſuch Offence, and [ 
the Party ordained 101. And if he ſhall take 

any Benefice or Eccleſiaſtical Promotion within WF p 
ſeven Years after ſuch corrupt receiving of 
Orders, it ſhall be void, "wy the Patron may tt 
preſent again. b 


©, What 
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0, What are the ſpecial Cauſes of Suſpen- Codex 


utho- F 
don from the Exerciſe of Orders received ? 


3 


Li. A. Perſons * illegitimate, who are ordained 178. 

ive without Diſpenſation; Perſons ordained by 

„ or other Biſhops, without a Licence of their own 

ford, Biſhop; Perſons guilty of mortal Sin, or taking 

hath Orders for Lucrc ; and all 7rregulars before or 

© after Orders, ſhall be ſuſpended from the Exe- 

? IR cution of them. 3 * 

eived BYE ©, Who are Irregulars 2? * 

D or A. Irregularity is a Canonical Impediment, Did. 
for {MY ariſing from ſome infamous Crime, or Defect 

Nor of Body or Mind, to take Orders; or if already 

lem in Orders, to miniſter in the ſame : Thoſe 

Seal who are under this Impediment, are called 

tain- WF J/rrezn/ars ; ſuch are Homicides, Simoniacks, 


| the £ Advocates in the Cauſe of Blood, Bigami, and 
ſeveral others by the antient Conſtitutions: , 
But this Cenſure is now out of Uſe. | 


I T VI 5 
The Converſation and Apparel / 
be! MINISTERS. "AUR 
and = 0. HAT Reſtraints are the Clergy 
= ; under with regard to Secular Em- 


ployments ? 

= A. By the 75th Canon they are forbid to give 184. 
themſelves to any baſe or ſervile Labour? And 
by 2 Hen. VIII. c. 13. tis enacted, That no 
Spiritual Perſons ſhall take Lands to Farm, 17 8. 
upon pain to forfeit ten Pounds for every 180. 
| - E 4 2 2 N onth 
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Eodex Month he occupies them (excepting the Tem- 
poralties of Biſhopricks, during the Vacation) 
nor buy and ſell in the way of Merchandize, 
upon Pain to forieit the treble Value, and the 3 
Bargain to be void. I 

„What if a Clergyman has not ſufficient 
Glebe for the Expences of his Houſe and Hoſ. 
pitality 2 4 

189. J. He is in that Caſe allow'd to take ſuch Ml 
Ferm as is ſufficient, and to buy and ſell 
Corn and Cattle, Ge. for the Management of 
it, provided he ſells nothing but the Overplus 
without Fraud: * And this Plea of the Glebe not F 
being rufficient, hath bern pleaded and allowed 
as oft as any Action hath been brought upon 
this Statute. | 

©, What Obligations are they under with 
regard to Life and Manners 2 
185. J. They are bound by the Promiſe made 
by them at their Ordination, to frame and 
faſhion themſelves and Families, according to 
the Doctrine of Chriſt, and to make both by 
themſelves and them (as much as in them | 
lieth) wholſome Examples of the Flock cf 

Chriſt ; particularly to maintain and ſet for- 

ward (as much as lieth in them) Quietne!s, i 

Peace, and Love among all Chriſtian People, 

and eſpecially among them that are committed 

to their Charge, | 
O, How is this Engagement further er— 
forced by the Canon ? 

484. J. No Fecleliaſtical Perſon ſhall at any 

Time, other than for their honeſt Neceſſi ties 

reſort 
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reſort to any Taverns or Alehouſes; neither Codex 
on) ſhall they Board or Lodge in any ſuch Places, 

dize, nor give themſelves to Drinking, or Riot, 

| the BY pending their Time idly, by Day or by Night, 
playing at Dice, Cards, or Tables, or any other 
cient BY unlawful Game: But they ſhall, at all Times 
Hol- convenient, hear or read ſomewhat of the holy 
WF Scriptures, or ſhall occupy themſe]ves with 


ſuch MM ſome other honeſt Study or Exerciſe ; always 


ſell doing the Things which ſhall appertain to 
it of Honeſty, and endeavouring to profit the 
rplus Church of God, having always in Mind, that 
e not {they ought to excel all others in Purity of Life, 


wed, and ſhould be Examples to the People to live 
upon well and Chriſtianly, under pain of Eccle- 
Wiaſtical Cenſures to be inflited with Severity, ac- 
W cording to the Quality of their Offences. Can. 75. 
= 0. What if a Deacon relinquiſh the Mini- 
Wiry, and afterwards uſe himſelf in the Courſe 
Wof his Life as a Layman ---- 2 | 


with 


made 
and 


1g to 8 4. The Church-wardens ſhall preſent him, 184. 
both and he ſhall be excommunicated. Can. 76. * 

then WF 9, What is the Reaſon why all Churches 

ck 0: have ever appointed the Clergy a - diſtin 

t for- Habit? | | 1 

:tnels, BI 4. The true, ancient, and flouriſhing Church- x go, 
eople, Wes of Chriſt, being ever deſirous that their 

nitted HPrelacy and Clergy might be had as well in 


Woutward Reverence, as otherwiſe regarded for 
the Worthineſs of their Miniſtry, did think it 
Wt, by a preſcript Form of decent and comely 
2 bbarel, to have them known to the People, 
KITES, 


ies and thereby to receive the Honour and Eſti- 
re:or 


. 4 1 mat ion ; 
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Codex mation due to the Special Meſſengers and Mi 

niſters of Almighty God. Can. 74. 2 

O, What does the Church of England i injon 

in this Reſpe&? 2 
191. A. In Conformity to the ancient Cuſtom, 
and for the keeping 'up of Decency, Gravity, 4 

and Order, there is a Canon ſpecially pro. 

vided, injoining them to uſe their . prope i 
Clerical Habit when they appear roa d. tho 

they may uſe any comely or Scholar- like Ap- 


2 in 9 N and in their Srudia i: 


7 F/ f af A 7 FA 11 


Cathedral and 3 Cnvrcnzs 
the old _ new Foundation. 


2 HAT iS a Cathedral Church? | 1 
A. A Cathedral Church 1 is proper 

the & of a Biſhop. = 

- L. Where ought the Sees of Biſhops regs 1 

larly to be fix d ? = 

194. A. In ſuch Towns only as are Noted ll ba 

Populous. . 


What are the Privileges Th a Cathedral ©; 
Thid. 4. 1. Every Town which hath the See of * 
Biſhop placed in it, is thereby intitled to tix} 
Honour of a C7ty. * ö 
2. Every See or Cathedral (as ſuch) is i 
empt from Archidiaconal Furiſdiftion, ; 
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IM. z. The Cathedral-Church is the Pariſh- Codex 
Church of the whole Dioceſe; and reſorting 


injoin to it, to hear Divine Service, hath been 
firmed, with great Probabilty, to be a Re- 
tom, orting to the Pariſh-Church, within the natu- 
avity, ral Senſe and Meaning of the Statute. 
pro: 4. In Honour of the Cathedral-Church, and 
roper Wo Token of Subjection to it, as the Biſhop's 
. tho Pee, every Parochial Miniſter within the Dio- 
e Ap-reſe pays to the Biſhop an annual Penſion, 
die, all'd antiently Cathedraticum. 


Under what Name is it 029 paid? 
4. Under the Name of Synodaticum, be- 195. 
/ 4 200 generally paid at the Biſhops Synod at 

after. | 

L, To whom belong the Ornaments of a 
ES Chapel of a preceding Biſhop at his Death? 

4. Not to the Executors of the Deceaſed, Lid. 
ut to the See or ſucceeding Biſhop. 
= 0. What Reſidence is a Dean oblig d to in 
Wis Cathedral Church? | 
= 4. Every Dean, Maſter, or Warden, or 195. 
co hief Governor of any Cathedral or Collegiate 

” hurch, ſhall be Reſident in his ſaid Church 

d a incty Days Conjunitim or Diviſm in every 

ear at leaſt; except he be lawfully hin- 
ral? red by urgent Cauſes, to be approv'd by the 
| Wiſhop, or in any other lawful Sort diſpens'd 
With. Can. 42. ey 2 
J. What is the Difference between a Catbe- 
al and a Collegiate Church ? 
= 4. The Diſtinction between theſe, as well as Did, 
ne ancient Conventual Churches, may beſt be 50 
8 | | ther 
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Codex ther'd from the Deſcription given by LyndwndMl 
of the ſeveral Names, Proprie loquendo, Capi. 
tulum dicitur reſpects Fccleſis Cathedrali; 
Conventus reſpettu Eccleſie Regularis; Co- 
legium, reſpettu Eccleſte inferioris, ubi 
Collectio 24ventium in communt. © þ 
L. What Reſidence are Prebendaries boni 
to by the Canon ? 43; 
196. A. Such as are Reſidentiaries ſhall divide 
the Year among them, ſo as that ſome of then 
ſhall be always Perſonally Reſident; and when j 
their Reſidence is over, ſhall repair to ther 
Benefices, from which Prebendaries at larg 
ſhall not be abſent above a Month in the eu II 
unleſs for urgent Cauſe, and certain Time, tl 
be allow'd by the Biſhop, p. 
_ ©, What Difference is there between if 
Canonry and a Prebend? 
195. J. The firſt is a Name of Office, the & 
cond only of Maintenance And they are th 
diſtinguiſh'd by Lyndevcod; CN ONIA eff Jul 
Sirituale quod aliquis aſſequitur in Ecclej 
per receptionem 1 fratre IM, & aſſignation | 
Stall in Choro & Loci in Capitulo: PR aBENMI 
dero eft jus Spirituale recipiendi certos proven 
rus pro meritis in Eccleſia competentes percif 
enti ex divino Officio cui inſiſtit; & nafcitur i 
Canonia, tanquam filia a Matre. 
D, What is a Dean? | 
196. A. An Eccleſiaſtical Secular Governor nll 
under the Biſhop, and Head of the Chapter. 
Why is he called Decanus or Dean: 


4 


- : | 
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wood WR . The ancient Name was 4rchi-Presbyter, Codex 
Capi or Head Presbyter of the College of Presby- I 96. 
lralis; ters, who being ten in Number, gave Occa- 

Col. con from thence to the Name Decanus. 4 


bi of . Is a Deanry a Temporal Promotion, or 
way it be held, as ſuch, by a Layman? i, 
bounl BF A A Deaury is a Promotion merely Spiri- Did. 
„ua, and might never be poſſeſs d regularly 
divide by any Perſon but who was of the Order of 
then Prieſt hood, as is plain from the ancient Name 
hen juſt mentioned. | | 
tber ©. Is the Title of Dean a Title of Dignity? 
large A. Yes, as coming within all the three Qua- 157. 
Yea BW lifications of a Dignity laid down by Lyndwood. 
ne, ui; . What are the Qualifications which he 
lays down? = 
een A. Dignitas (ſays he) Cogniſcitur, 1. Ex Ibid: 
adminiſtratione rerum Eccleſiaſticarum cum Fu- 

16 . riſdictione. 2, Ex nomine & prelatione quan 
re thi 


abet in Choro & Capitulo. 3. Ex Conſuetu- 


7 70 dive loci. By which Rules, no Stations in the 
cl Cathedral Church, under the Biſhop, are Dig- 
To nitics, ſtrictly ſpeaking, beſides the Dean and 
BEND 


Archdeacon, unleſs where Furiſadiftion is an- 
oi nexed to any of the reſt, as in ſome Caſes it is 
erci to Prebends, Gc. | 
711 "on 2. What Difference is there between Deans 
Jof the 0/4 and Nerv Foundation? with regard 
do their Admiſſion to their reſpective Dig- 
r neh nities ? | 
cr. WS 4. Thoſe of the Old Foundation come in 15;7. 
an! F by Election of the Chapter, upon the King's 
(unge d Elire, with the Royal Aſſent, and 
1, I : 2 e 
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Codex Confirmation of the Biſhop, much in the ſame 


the Nee come in by the King's Letters Patent, 
upon which they are inſtituted by their re- 


197. 


Ibid. A. By Virtue of an Act of Parliament, en- . 
rn 


id. A. Beſides thoſe which were erected out d 


Way as the Biſhops themſelves do; thoſe or 


ſpective Biſhops, and then inſtalled upon 2 
Mandate, purſuant to ſuch Inſtitution, and Wi 
directed to the Chapters. watch 43 
©. What do you call Deanries of the New 
Foundation ? : 
A. Thoſe which were either newly erected BW: 
by King Hen. VIII. or changed by him from 
Abbots and Convents, or Priors and Convents, 
into Deans and Chapters. | _ 
O. By what Authority did he do this? 


abling him to erect new Biſhopricks, Cathe-Þ 
dral and Collegiate Churches, and to apply the 
Revenues of the Diſſolved Monaſteries for b 
their Endowment, and to deviſe Statutes, Gr 
for their Regulation and Government; and all 
this by his Letters Patent under the Great 
Seal, in which, whatever was compriſed and 
expreſſed, ſhould be as valid and binding as il 
done by Authority of Parliament. = 
©. What are the Names of thoſe whict 
were erected in purſuance of this Act? 


the Diſſolved Monaſteries, 2/2. Canterbur}, i 
IVincheſter, Worceſter, Ely, Carli/le, Durban 
Rocheſter, and Norzwich, he erected de Noll 
five other Cathedral Bodies, e. Cheſter, Fi 
terborough, Oxford, Glouceſter, and Briſi,i 
which he made Epiſcopal Sees, as alſo a- 
minſie! 1 


* 
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1 


„ 
d Statutes, (occaſion d by the Statutes 1 Mar. 


4 zinfler ; but the Biſhoprick of this laſt Place Codex 
Was ſunk, and the Monaſtery turn'd into a 


ollegiate Church by Queen Eligabeth. 
„What was done With relation to the 


tatutes which the King was impowered to 
ive the Cathedral Bodies he had ereQed ? 
A Statutes were drawn up and delivered 206. 
them, but not having been indented as the 
Nad required, Doubts aroſe concerning the 


Walidity of them, and therefore the ſame Power 


WT hich had been granted to King Henny VIII. 
Jas aftewards granted to Queen Mary; and 
ter that, to Queen B/jzabeth. And purſu- 
rt to the Powers veſted in Yer by the Act in 


at Behalf, there ſeems to have been a Con- 


nation preſently made of the Statutes of 
Wing Henry VIII. for a Rule to the ſeveral 


Thurches, until they could be Review'd and 


| Weformd. Aﬀerwards New Statutes were 
epared by the Archbiſhop and others (Spe- 
gal Powers for that End having been inſerted 


the Body of the Eccleſiaſtical Commiſſion ) 


a finiſh'd in the Month of Fuly 1572, and 


e ſeveral Bodies were ready for the Royal 


:firmation; but this (for what Reaſon, or 


what Accident, appears not) was never ob- 
in d. Nothing farther ſeems to have been 


ne in this Matter till 6 Ann. c. 21. when it 
as enacted, to prevent the Inconveniencies 


d Miſchiefs which might ariſe from Doubts 
d Diſputes concerning the Validity of the 


I 4 


- 
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Codex g. 9. and by the Loſs of Records in the Ci 
Wars) that ſuch Statutes as had been uſuzlh 
practis d, and ſworn to /ince the Reſtoratin 
ſhould be the Statutes of the refpe&iy 
Churches, ſo far as they were conſiſtent with th 
Conſtituion of the Church of England, and th 
Laws of the Land; reſerving nevertheleſs þ 
the Queen a Power, during her Life, to alt 
them, and to reſume of ſettle the local Vii 
tation of the ſaid Churches in ſuch manne 
from Time to Time, as to her Majeſty ſhoul 
ſeem meet. 7 
Does the Surrender of the Lands al 
Poſſeſſions of a Dean and Chapter diſſolve tk 
Corporation ? OR 
197- 4. No: Becauſe the Ends for which thy 
were inſtituted may be anſwered, tho' th 
had no Temporal Poſſefſions. 
For what Ends were Deans and Cha 
ters inſtituted 2 + 
Bid. A. To adviſe the Biſhop in Spiritualti 
and reſtrain him in Temporalties. 
D. If the Manor of a Prebend be recove 
by Title Paramount, does the Perſon ll 
73 main a Prebendary of the Church ? 
Bid. J. Yes: Becauſe he hath Srallum in Ch 


& Vorem in Capitulb. L 
2 Is a Chapter of itſelf capable to take lh , 
Purchaſe or Gift ? | f 


Bid. 4. Not without the Dean, who is 
Head of it. | 


x.” | ©, Wi 
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1 te Election to vacant Diegnities 2 

Uital A. By 31 Elis. c. 6. is enacted, That if 198. 
ys ny Perſon or Perſons, Bodies politick or cor- 
1pectn rate, ſhall take any Money, Fee, Reward, 
VO ul: oy other Profir, direly or indirect 

er. tber to him or themſelves, or any other g 

deb Meir or any of f their Friends, for his or their 

2; „ oices, or Aſſent, in electing any Officer, 


ellow, or Scholar into any College, Cathe- 
* al or Collegiate Church, School, Hoſpital, 
kai , or other like Society, the Place ſhall be 
s I and may immediately be diſpoſed of to 
" 4 other: And any Perſon receiving Money, or 
* her Profit, directly or indirectly, to Ræſian, 
ch th jall forfeit double the Sum; and the Perſon 
5 f ping the Money ſhall be uncapable of the 
1 Jace, and another may be preferred to it: 
| Cha nd this Act, and the local Statutes concern- 

| g Election, ſhall be read before every Elec- 
dn, upon pain of 40 J. Forfeiture from every 
ron in whom Default thereof ſhall be; one 
alf to him that ſhall ſue for the ſame, the 
er to the Uſe of the Society or Place where 
h Offence ſhall be committee. | 
What Rules are to be obſerved con- 
ring Habits in Cathedral and Collegiate 
purches, Gc 2 


itualtic 


ecoval 
ſtill 
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take 


all Cathedral and Collegiate Churches, when 
re is no Communion, it ſhall be ſufficient to 
ar Surplices, ſaving that all Deans, Maſters 
) wn Heads of Collegiate Churches, Canons, 
5 F | and 


o 15 h 


0, What Statute is there againſt Abuſes in Codes 


A In the Time of Divine Service and Prayers 201. — 


64 


Codex and Prebendaries, being Graduates, ſhall dag 


202. 4, The principal Miniſter ſhall uſe a decen 


bid. A. It ſhall be adminiſtred ſometimes by ti 


Lid. A. They ſhall not only preach in their C 


or Profits. Can. 43. 


Churches? 
203. 


A Syſtem of Engliſh 


at the Times both of Prayer and Preaching 
wear with their Surplices ſuch Hoods as ar 
agreeable to their Degrees: The like is ny, 
quir'd of all Maſters and Fellows of Colleg 
or Halls, and all the Scholars and Students j 
either of the Univerſities, at the Time of I 
vine Service, upon all Sundays, Hoh-day 
and their Foes. Can. 25, 17. 
O. What Habit is requir'd in Cathedr 
when there is a Communion? 


Cope, being aſſiſted with the Goſpeller ail 
Epiſtler agreeably. Can. 24. 

©. Who is to adminiſter the Holy Comm 
nion in all Cathedral and Collegiate Churcks 
upon the principal Feaſt- Days? 


Biſhop, if he be preſent, and ſometimes by th 
Dean, and ſometimes by a Canon or Prevet 
dary. | 
O, What Preuching is required of Deu 
and Prebendaries ? 


. 


thedrals, according to Statute, but in otlt 
Churches of the ſame Dioceſe where they al 
rctident, and eſpecially in thoſe Places whend 
they, or their Church, receive any yearly Reit 


2, May Strangers preach in Cathed 
A. No Stranger ſhall preach in Cathedi 


Chuxches, © except he is a licenced Preach! 
"EE al 


Eccleſiaſtical Law. 
daily 
aching 

as ate 
2 18 Ih 
.ollep 
ents i 
of Da 
aq; 


hedral 


rtiied to the Biſhop by the Dean, or the 


Alles 51. g 7 0 
Are Lecturers, being choſen in a Cathe- 


al or Collegiate Church, obliged to read the 
ommon Prayer? 


eir Aſſent. 13 Car. II. c. 4. 
r 


arochial ChURcHES and CHAPELS, 
with the proper OrrickRs thereunto 


belonging. 


W HAT was the Original of Parochial 
Churches ? | 
J. At firſt there was only one Church in 
ch Dioceſe, 1g. at the Place where the Bi- 
p with his Clergy reſided and performed 
Divine Offices, as at London, Canterbury, 


| decent 
er ant 
ommu⸗ 
hurchs 
by the 


; by tit 
Preben. 


Dean 


cir from whence, as Neceſſity required, Prieſts 
in ole ſent out to preach and baptize in the 
hey voter Parts of the Dioceſe ; but the Saxon 
wh" ares, or Noblemen, did very early begin 


y Rag erect leſſer Churches for their own Conve- 


nce, which yet were not to be made Uſe of, 


ated conſecrated by the Biſhop ; and it was many 

es before the Parochial Diviſion of Dioceſes 
athcdis effected. a 
cache! 


al 


7 F. 2 ©, When 
7 i . a 7 
* i FE t {ts 2 8 \ 
— 


— 


nd if any preach falſe Doctrine, he ſhall be Codex 


eſidents who heard him, as ſoon as may be. * 


4, It ſhall be ſufficient openly to declare 203. 


66 A Syſtem of Engliſh 

Codex O, When did that Work firſt begin? 

A. It cannot be preciſely determin d whell 

it firſt began, or when it came to a Settlement: 

But it appears to have been ſo far advanced i 

King Edward the Confeſſor's Reign, that i 

his Laws tis complained of, that in ſome Pls 

ces there were three or four Churches, when 

there had been but one, by which Means th 

Maintenance of. the officiating Prieſt was mud 

leſſened, eſpecially becauſe the Clergy, being 

rich while their Pariſhes were ſo large, 2y0al 

not be at the Trouble of proſecuting their Rights 

Which, by being neglected, were in great Met 
ſure loſt. | 

O, May a Church be erected without th 

Leave and Conſent of the Biſhop? 

212. J. No: The Neceſlity of the Biſhop's Con 

ſent and Licence was made an expreſs Law « 

the Church of Eng/and, in the Council of Ji 

miuſter, and that in Conformity to the Rule 

both of the Civil and Canon Law long before 


| A. 
, uz. A Form of Conſecrating Churches, and buy 
MK Chapels, and Church-Yards or Places of Me it 


ra 
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rial, was ſent down from the Biſhops to the Codex 
Lower Houſe of Convocation, April 2, 1712, F 
and altered by the Committee of the whole 
Houſe, and reported to the Houſe Abril 9, 
1712, and agreed to with ſome Alterations : 
By this Form, which has been generally ob- 
erved, Divine Service is to be performed at 
he Conſecration of every Church; and the 
onſeeration may be performed indifferently 
„n any Day, according to ancient Uſage. 

0. In the Conſecration of a new Church, 
rhat Regard is to be had to Churches already 
onſecrated ? | 

A. A Proviſion is to be made, that no Damage 213. 
xccrue to any other Church in Point of Rights 
dr Revenues. 

0, May a Church once Conſeerated be Con- 
ecrated again ? 


When 
ment: 
ced it 
hat in 
le Pla 
where 
ns the 
mud 
bein 
01. 
01. 
t Mea 


vt the 


s Cot 
JAW ( 


f No: Except in caſe of Pollution by 75¹ 
No: Y Did. 

* :Auſion of Blood, in which Cafe the Canon 

efor 


uppoſes a Re-conſecration ; tho the common 
lethod in England was a Reconciliation only, 
s appears by innumerable Inſtances in our 
cclefiaſtical Records: In point of Ruin and 
Decay, a Reconciliation is ſufficient, unleſs 
ay a Church or Chapel is wholly new 
Ul, 2 Te 72 (us = #1. 3 I 

Y; Does the Law take any Notice of 
hurches or Chapels till they are Confecrated 
y the Biſhop e | 
A. No: And this is the Reaſon why a hi. 
burch or not a Church, a Chapel or not a Cha- 
1 ſhall be certified by the By/hop. 


F 3 E May 


after i 


Lay 
ade bt 
ed ail 
Qual) 
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Codex O, May Divine Service be performed, and 
the Sacraments adminiſter'd in Churches and 
Chapels not conſecrated 2? 

213. A. The Canon Law ſuppoſes this may be 
done with the Conſent of the Biſhop, inaſmuch 
as it provides, that a Church ſhall have the 
Privilege of Immunity, in qua Divina Myſte- 
ria celebrantur, licet adbuc non extiterit Chu. 
ſecrata; and there are many Licences to that 
Effect (granted on ſpecial Occafions) in our 
Eccleſiaſtical Records. | 

D. Is any Thing due to the Biſhop who con- 
ſecrates a Church, from the Perſon or Perſons 
praying ſuch Conſecration? 

id. A. Yes; a reaſonable Procuration, (not for 

the Conſecration, but for the neceſſary Re- 
freſhment of the Biſhop and his Servants) the 
Meaſure and Proportion of which muſt be de- 
termin'd by the Uſage of every Dioceſe, 

O. What Care is taken by the Law to 
keep conſecrated Places from Violation and 
Profanation 7 

214. A. By 13 Ed. I. Stat, 2. c. 6. No Fairs or 

' Markets ſhall be kept in Churchyards : And 
by the 88th Canon, The Churchwardens and ſh r 
their Aſſiſtants ſhall ſuffer no Plays, Feaſts, iſ ©! 

Banquets, Suppers, Church Ales, Drinking, 

—— Temporal Courts or Leets, Lay Juries, Muſters 
or any other profane Uſage to be kept in the 
Church, Chapel, or Churchyard ; neither thx 
Bells to be rung ſuperſtitiouſly upon Holy: 
days or Eves, abrogated by the Book of Com: 
mon Prayer, nor at any other Times, without 
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Cauſe, to be allowed by the Miniſter of Codex 

the Place and themſelves. | 
J, What Penalty is there upon Quarrelling 

in the Church or Churchyard e 
A. By 5 Ed. VI. c. 4. Whoſoever ſhall 216. 
Quarrel by Words only, chide or brawl in any 
Church, or Churchyard, ſhall be ſuſpended 
by the Ordinary ; that is to ſay, if he be a 
Layman, ab Ingreſſu Fecleſte : And if he be a 
Clerk, from the Miniſtration of his Office, for 
ſo long Time as the ſaid Ordinary ſhall by his 
Diſcretion think convenient, according to the 
Fault; and if he ſhall ſmite or lay violent 


Hands upon any other in Church or Church- 


yard, he ſhall be 7p/o fatto excommunicate : 
Any Perſcn malicioufly ſtriking with any Wea- 
pon in Church or Churchyard, or drawing any 
Weapon with Intention to ſtrike with the ſame 
any other, and being convict thereof by the 
Verdict of twelve Men, or by his own Con- 
feſſion, or by two lawful Witneſſes, ſhall have 
one of his Ears cut off; and if he have no 
Ears, he ſhall be burnt in the Cheek, with an 
hot Iron having the Letter F. for Fray-Maker 
or Fighter, and ſtand ip facto excommuni- 
cate: And that, as has been reſolved, tho' in 
his own Defence. * 
O. Does the Offenders being Excommunicate 
ipſo Fatto take away the Neceſſity of any Sen- 
tence of Excommunication ? | 
4, * Yes: But nevertheleſs, he that ſtrikes 73;7. 
does not ſtand excommunicate, until he be | 
thereof 


: 70 
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code thereof convicted at Law, and ſuch Conviction 


218, 


Ibid. 


tranſmitted to the Ordinary. 
D. To whom belongs the Fencing of the 
Churchyard ? 

A. Tho the Freehold of the Churchyard 
is in the Parſon, yet being the common Burial- 
Place of the Pariſhioners, the fencing and keep- 
ing of it in good Order belongs to the Pariſh, 
and the Churchwardens are to take Care of it 
accordingly. 

D. Who are to take Care of the Repairs df 
the Church? 

A. The Churchwardens ſhall take Care that 
the Churches (7. e. all Parts of them, except 
the Chancel and private Iſles or Chapels, be- 
longing to private Perſons) be well and ſuf: 
ciently repair'd, the Windows well glaz 
and. the Floors kept paved plain and even, Cai, 
85. for doing of which, and for the Repairs of 
the Churchyard, they are enabled to make 
Rates, together with the Pariſhioners, aſſembled 
upon publick Notice given in the Church : And 
the major Part of them that appear, ſhall bind 


the Pariſh ; or if none appear, the Churchwar 


219: 4. To the Spiritual Court ; and no Probi 


dens alone may make the Rate. 

©. To whom belongs the Cognizance d 
Rates made ſor the Reparation wh Churches 
and Churchyards? 


bition ſhall lie, where it puniſhes for the Neg 
lect of it. 13 Ed. I c. I. 
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4 Does this hold without Exception? Ode 
It has been declared, That where par- 229, 


| ticular Perſons are bound by Cuſtom, to make 


good ſo much of the Fence as adjoins to their 
ſeyeral Grounds, they ſhall be ſued, upon 
Neglect, in the Temporal, and not in the Spi- 
ritual Court; tho' the ſaid Statute 13 Eg. J. 
c. 1, ſeems to be abſolute in all Caſes. | 

, What Difference is there between a real 
and a perſonal Rate? | 1 

A. * A Rate for the Reparation of the Fa- Bid. 
brick of the Church is rea/, charging the Land, 
and not the Perſon ; but a Rate for Ornaments 
is — upon the Goods, and not upon the 
Land, | 
4 2 W is the Conſequence of this Diſtin- 
ion? Wa 

A. That the Rate for Reparation of the Did. 
Fahrick of a Church ſhall be laid upon all 
Lands within the Pariſh, tho the Occupiers in- 
habit in another Pariſh : But * to the e ne 
Charge Inhabitants alone are liable; and not 
thoſe who only occupy in that Pariſh, and 
live in another. = 

2. Who is to pay where ſuch Lands are in 
Farm ? 

4. * Not the Leſſor, but the Tenant. 

9, Is an Impropriator of a Rectory or Par- 
ſonage, who is bound to repair the Chancel, 
bound alſo to contribute to the Reparations of 
the Church? | 
A. Ves, in caſe he hath Lands in the Pa- 221. 


riſh. 
2, Are 


Bid. 


A Syſtem of Engliſh 
Codex O. Are the Inhabitants of a Precinòt where 
is a Chapel, contributary to the Repairs of the 

Mother-Church? 

A. Yes, tho' it is a Parochial Chapel, and 
tho' they do repair it, * they are of common 
Right contributory to the Repairs of the 
Mother-Church, unleſs they can plead a Diſ- 
charge by Preſcription Time out of Mind, or 
by Compoſition. 

©. What if a Church be ſo much out of 
Repair, that it is neceſſary to pull it down, or 
ſo little that it needs to be enlarg d? 

Lid. A. The major Part of the Pariſhioners (ha- 
ving firſt obtain d the Conſent of the Ordinary 
to do what is needful, and meeting upon due 
Notice) may make a Rate for nezw-building, 
or entarging, as there ſhall be Occaſion, 

O, The Hall of a Company being rated to 

the Repairs of a Church, againſt whom may 

the Spiritual Court proceed in caſe of Non- 
ayment ? | 

Bid. A. * Againſt the Maſter and Wardens of ſuch 
Company. . 

©, Whoſe is the Soil and Freehold of the 
Church s? 

id. A. Of common Right the Parſon's. The 

De of the Body of the Church, and the Re- 
pair of it, common to the Pariſhioners. | 

©, Who hath the Right of diſpoſing of the 
Seats therein? | 
Zzid. A. The Ordinary; unleſs in ſome particu- 
lar Cafes of Preſcription and Cuſtom. 
2. What are thoſe Caſes ? 


221. 


4. An 


Eccleſiaſtical Law. 


. An Ve in a Church which hath Time Codex 
out of Mind belongd to a particular 221. 


Houſe, and been maintain'd and repaird 
by the Owner of that Houſe, is Part .of his 
Frank-tenement, and the Ordinary cannot diſ- 
poſe of it, or intermeddle in it. A Seat alſo 
in the Nave or Body of the Church may be 
preſcribd for, as belonging to a Houſe ; but 
then the Perſon pleading ſuch Preſcription, 
and praying Prohibition. thereupon, muſt of 
Neceſſity alledge the Reparation of it by Him- 
ſelf, becauſe if the Pariſh have repair d, the 
Ordinary's Right ſtands good, notwithſtanding 
Poſſeſſion and Uſe Time out of Mind. 

0, What Cuſtom of diſpoſing of Seats ſtands 
good againſt the Right of the Ordinary? 


4. A Cuſtom, Time of Mind, of diſpo- 222, 


ſing of Seats by Church-wardens, and major 
Part of the Pariſh, or by twelve, or any 
85 Number of the Pariſhioners, has 
cen held a good Cuſtom; and where the 
Ordinary interpoſed, Prohibition has been 
granted. 7 
f 2, May Priority in a Seat be preſcrib d 
or? ö 

A. Yes, as well as the Seat itſelf. 

0. Can a Seat be granted by the Ordinary 
to a Perſon and his Firs abſolutely ? 


J. No: For the Seat doth not belong to Bid. 


the Perſon, but to the [nhabitant; and for the 
ſame Reaſon, a Seat cannot be claim'd by Pre- 
ſcription, as * appendant to Land, but to a 
Houſe: And yet it hath been held, that a Seat 
; In 
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Codex in an II may be preſcribd for by an Inhabi- 


223. 


tant of another Pariſh. 
©, Who is bound to repair the Chancel ? 

A. The Parſon, by the Cuſtom of England : 
Yet fo that if the Cuſtom hath been for the Pa- 
riſh, or the Eſtate of a particular Perſon, to 
repair the Chancel, that Cuſtom ſhall be 
good. 

HV. Whom do you mean here by the Parſon? 


Bid. A. Both the Rector or Spiritual Parſon, 


and alſo the Impropriator. 

In what manner may Impropriators be 
compelld to repair Chancels? By Spiritual 
Cenſures only, or, as Incumbents, by Seque- 


ſtrations? 
Lid. A. lt hath been held, that ſince Impropria- 


tions are now become Lay Fees, the Lay Im- 
propriator 2945s not to be ſequeſter d. Tho there 
ſeems to be good Arguments why he ſhould, 
ſince Impropriations, before they became Lay 
Fees, were undoubtedly liable to Sequeſtra- 
tion; ſince the King was to injoy them in the 


ſame manner as the Religious had done, and no- 


thing was convey d but what the Religious 
enjoy d, 1. e. the Profits over and above the 
finding of Divine Service, and the repairing 
of the Chancel, and other Eccleſiaſtical Bur- 
dens; and ſince the General Saving (31 
Hen. VIII. c. 13.) of all Rights which any 
Perſon had before, may well be extended to a 
Saving of the Right of the Ordinary in this 
Particular; which Right he undoubtedly had 
by the Law and Practice of the Church; = 

N | | ocs 
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does it appear to have been abrogated by any Cedex 
Statute whatſoever, 

©. Is repairing of the Chancel a Diſcharge 
from contributing to the Repairs of the 
Church: 4 

A. * Yes; unleſs for Lands which are not 2036 
Parcel of the Parſonage. 

O, Who has the Right of Diſpoſition of 
the Seats of the Chancel? 

A. The Ordinary, in like manner, as of 224. 
thoſe in the Body of the Church : For the 
Freehold of the "Church is as much in the 
Parſon as the Freehold of the Chancel ; but 
this hinders not the Authority of the Ordi- 
nary in the Church, and therefore not in the 
Chancel 2. 

0. Where is the Scat of the Rector Im- 
propriate? 

A. He is intitled, as ſuch, to the chief Sear Ibid. 
in the Chancel ; unleſs another has it by Pre- 
{cription. 

. Who are to take Cognizance of the De- 
cays and Want of Reparation of Churches ? 

A. Every Dean, Dean and Chapter, Arch- 219. 
deacon, and others, which have Authority to 
hold Eccleſiaſtical Viſl tations, are by the $6th 
Canon obligd to ſurvey the Churches of his 
or their * in Perſon, or cauſe the 
fame to be done, once in every three Years, 
Can. 86. 

. What are the proper Ornaments and 
Furniture of Pariſh Churches? 


A. They are either ſuch as are neceſlary, 724, 
c. 
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Codex and which the Church-wardens of every Pariſh 


are bound to provide at the Charge of the 
Pariſhioners; as, a Font, Communion: Veſlels 
and Furniture, Veſtments for the Miniſtration 
of Divine Service; all which ſhall be taken 
Notice of in their proper Places; a decent 
and comely Pulpit, -a convenient Seat for 
the Miniſter to read Service in, a Cheſt for 
Alms with three Keys, a Book of Common 
Prayer, a large Bible, a Book of Homilies, 
and a Parchment Book for the Regiſtring of 
Chriſtenings, Weddings, and Burials : Or elſe 
ſuch as tho' not abſolutely neceſſary, yet the 
Pariſhioners may be bound to by an Agree- 
ment of the Majority of them met in Veſtry, 
as Bells, Pulpit-Cloth and Cuſhion, Organs, 
Conveniences for Kneeling and Prayers, and 
Sacraments, Gc. and the like. The Church- 
wardens are to take Care alſo that the Ten 
Commandments be ſet upon the Eaſt End of 
every Church and Chapel, where the People may 
beſt ſee and read the ſame and other choſen 
Sentences, written upon the Walls in Places 


convenient. | 
2. What is the regular Method of Re- 


_ gifiring? 


229, 


A. The Regiſter-Book ought to be kept in 

a Coffer with three Locks and Keys, whereof 
the one to remain with the Miniſter, and the 
other two with the Church-wardens ſeverally ; 
ſo that none of them without the other 
may take it out. And on every Sunday after 
1 Morning 
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Morning or Evening Prayer, the Miniſter, in Cle 


the Preſence of the Churchwardens, ſhould 
make the Entries of the Week before, and to 
every Page of the ſaid Book, when fill'd with 
Inſcriptions, ſubſcribe their Names. Can. 70. 

. What further Care is taken for the Pre- 
ſervation of Regiſters ? 


A. The Churchwardens are once a Year, Ibid. 


within one Month after Lady-day, to tranſmit 
to the Biſhop of the Dioceſe, or his Chancellor, 
a true Copy of the Names of all Perſons 
chriſten d, married or buried in their Pariſh, 

in the Vear before, ended at the ſaid Lady- 
day, with the Day and Month in which every 


ſuch Chriſtening, Marriage and Burial was 


had, ſubſcribed with the Hands of the Mini- 
fer and Churchwardens, to the End the ſame 
may faithfully be preſerved in the Regiſtry of 
the ſaid Biſhop: Which Certificate ſhall be re- 
ceiv d without Fee. 1bid. 

L. 15 a Regiſter thus preſery d * Evi- 
dence ? 


A. Yes: And * the Falſifying it is puniſhable Ibid. 


at Os Law : For Inſtance, one was 
ined 2004. for forging the Entry of a Mar- 
riage. 


; What if the Miniſter or Churchwardens 
be negligent of their Duty in this Reſpect ? 


A. The Biſhop or his Chancellor may pro- 2 d. 


ceed againſt them for Contempt. 

9. When the Goods of the Church are ta- 
ken away, what Remedy is there againſt him 
* 8 11 F 

| A. The 
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Codex A. The Churchwardens may have * an Action 
231. at Common Law; or they may have Remedy MW i 
in the Spiritual Court; which ſeems the more f 
proper, becauſe at Common Law only Da- t 
mages will be recover'd, but the Spiritual IM h 
Court will decree the reſtoring of the Things 
themſelves. R 
D. What if the Goods of the Church be WW v7 
Rollen ? 

Bid. A. It is Sacrilege and Robbery, and the WM 
Churchwardens may have an Appeal of Rob- ti 
bery ; and a Libel may be alſo in' the Spiri- WE 
tual Court againſt the Offender pro Salutes fir 


anime. 
D. What if a Perſon in the Night doth 
break the Church and enter ? Ct 
Tied. A © r for the Church is the N laſ 
Houſe of Gd? Ch 
Can the Pariſhioners have an Aion of | 


Account againſt the Churchwardens for waſting 
the Goods of the Church ? 
A. No : They muſt make new Church- 
wardens, and thoſe may bring an Action of 
Account againſt the former, 
0, Are Trees growing in the Church- 
yard to be reckon'd amongſt the Goods of the 
Church 2 
234. A. Jes: Nor has any one Authority to diſ- 
poſe of them but the Parſon , or Vicar, whoſe 
Right it is to repair. 
©, Is the Parſon at Liberty to diſpoſe of 


them as he pleaſes ? | e 
1 he; | | A. No: 
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AJ. No: He is allow'd to cut them down Codex 
for the Repair of the Chancel, and, if he thinks 234 
fit, he may ſuffer the Pariſhioners to do it for 
the Repair of the Church; but this is left to 


his own Charity and Diſcretion. 


0. What if it appear, that the Perſon whoſe 
Right they are, -intends to cut them down for 
other Purpoſes ? 

4. A Prohibition will be granted to hinder Hid. 
Waſte ; and if they are actually cut down, 


tis thought an Indictment lies, upon 35 
5 I. cap. 4. and that the Perſon may be 
tined. oy 


J. How many Sorts of Chapels are there? 

4. Free Chapels, Domeſtick Chapels, and 2 35, 
Chapels under a Mother Church; of which 
Eaſe, others 
Chapels of Eaſe and Parochial. 

0, What is a Chapel merely of Eaſe ? wn 

A. That which was not allow'd a Font at Lid. 
it's firſt Inſtitution, and which is only us d for 
the Eaſe of the Pariſhioners in Prayers and 
Preaching, (Sacraments and Burials being fe- 
ceivd and perform'd at the Mother-Church,) 
and commonly where the Curate is remo- 
* at the Pleaſure of the Parochial Mi- 
niſter. 

O, What is a Chapel of Eaſe Parochial ? 
4. A Chapel inſtituted with Parochial 7;7 


Rights: But even in this Caſe, * there is uſually, 


if not always, a Reſervation of repairing to 

he Mother-Church, on a certain Day or Days, 
Subordination, 

G | ©. Can 


2 
1 * > ä , 
P q . 


235. A. Yes; it being a ufual Compoſition upon 


het 36. A. By Rates on the Landholders within th 
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O. Can a Chapel preſcribe for Tithes again 
the Mother- Church? 


the Erection of a Chapel, to pay a certa 
Sum of Money to the Parſon and his Succeſſy 
in lieu of Tithes. 

2, How are the Repairs of a Chapel to th 
made ? 


Chapelry, in the fame Manner as the N 

pairs of a Church; and ſuch Rates are al 

to be enforc'd by Eccleſiaſtical Authority. 
©, If a Patron of a Chapel do Prefent | 


that Chapel —— ? 1 
Nd. A. It ſhall become a Church, and be ” $i 
ſentative: And ſo- in Donatives, if the tf b 
Patron preſent, and his Clerk is admitted 2 ii 
inſtituted, it is become Preſentable, and nei fi 

ſhall be Donative after; but a Preſentation! 
a Mother-Church cum Capella de N. if it way in 
originally a diſtin&' Pariſh Church, ſhall f it 
hinder it from remaining ſo. ar 
. By whom ought a Chapel or no C P. 

to be tried 2 

Bid. A. By the Spiritual Judge: Becauſe” a re 
pel dependant on a Mother-Church cannot be 
founded * but with Licence of the Ordinary. are 
©, What is a Free Chapel ? at 
a Bid. 4. One that is exempt from all ordinal on 


leon, having been originally of Roj 
Foundation. 
O. May Free Chapels continue ſuch in Pd 
of Exemption from Ordi vary Viſitatiom, | 
oY 
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the Head or Members receive Inſtitution from Codex 
the Ordinary e 

A. Yes, this appears beyond Exception, 237. 
from an Inſtance to this Purpoſe, in the Re- 
ifier. 

10 May the King erect a Free Chapel and 
exempt it from the Juriſdiction of the Ordi- 

nary © | 

| 7/6" and our Law Books add, that he Did. 
may Licence any Subject to found ſuch a Cha- 

pel, with ſuch Exemption. 

0. What is a Domeſtick or Private Chapel? 

A. A Place, (Chapel or Oratory) belong- 238. 
ing to the Houſe of ſome Nobleman, or Great 
Perſon, Licenſed by the Biſhop for the Cele- 
bration of Divine Service, in Caſe of great Di- 
ſtance from the Pariſh Church, or of great In- 
firmities. 3 

9. Does Attendance upon Divine Service 
in private Chapels excuſe the Lords and Ma- 
ſters of the Houſes where the ſaid Chapels 
are, and their Families, from reſorting to their 
Pariſh Churches ? 1 

4. Yes, provided they do not obſtinately Did. 
refuſe to come to Church, and alſo that they 
be preſent at the Pariſh Church where they 
are Reſident, or ſome open common Church, 
at leaſt four Times, and receive the Communi- 
on once, in every Year. 23 Eliz. cap. 1. 5 

L. What Penalty is there upon Erpaching * 
or Adminiſtring the Holy Communion, unleſs 
in Caſe of Neceſſity, in private Houſes? 


A. Suſ- 


G2 
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Codex . Suſpenſion for the firſt Offence, and Fx: 

238. communication for the Second. Can. 71. yo 

O. Where are the Bounds of Pariſhes, tho 
coming in Queſtion in a Spiritual Matter, to be 

| tried? 

id. A. In the Temporal Court, * but the Bound 
of Vills are triable in the Eccleft aſtical Cour, 

©, If a Queſtion is depending whether 
Chapel of Baſe or a Pariſh Church, where ſhal 
it be tried as to its Limits ? 

Lid. A. In the Temporal Court; and ſo it x 
if the Point be, whether a Chapel of Ea or 4 
Parochial Chapel, 

. What would in great meaſure prevent 
the Limits of Pariſhes coming in Queſtion ? 

Bid. A. The frequent and regular holding d 
| Perambutations. AY 

How come they to be laid aſi * and 
how far arc they ftill retained o 

Lid. A. In the Times of Popery they were at 

companied with two great Abuſes, 1. wil 
Feaſting and with Superſtition ; being perform 
ed in the Nature of Proceſſions, with Banners 
Hand-Bells, Lights, ſtaying at Croſſes, Gt, 
And therefore, when Proceſſions were forbic g. 
den by the Injunctions of Queen Elizabeth 
the ufeful and innocent Part of Perambulatiors 
Was retained in theſe Words : © Int yet fil 
I retaining of the Perambulation of the Ctr 

0 * cuits of Pariſhes, they ſhall once in the Ted, 

/ * af the Time accu fomed. with the Curate ail 
0 . hs ſuliſltantial Men of the Pariſh, walk abu 
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« +heir Return to the Church, make their Com- Codex 
« mon Prayers. Provided that the Curate in 
« thetr ſaid common Perambulations, uſed heres, 
« rofore in the Days of Rogations, at certain 
« corventent Places, ſhall admoniſh the People 
6 t give thanks to God, in tbe bebolding f 


«© God's Benefits, for the Increaſe and Abun- 


* dance of his Fruits upon the Face of the © 
Earth, with the Saying of the CIII Pſahn, , 

* Benedic anima mea, &c. At which Time 

* a'ſo the Miniſter ſhall inculcate theſe, or ſuch 

* Sentences, Curſed is he which trauſlateth the 

* Brunds and Dulles of his Neizhbour ; or 

* ſuch other Order of Prayers as ſhall be here- 

* after appointed. 


0, Who are the proper Officers belonging 


o Pariſh Churches and Chapels ? 


4. Pariſh Clerks, Churchwardens and Sideſ- 240. 
en; to which may be added Overſeers of 
e Poor. _ | 
0, What was the Original of Pariſh Clerks? 
A. Pariſh Clerks were heretofore rea/Clerks; Did. 
f whom every Miniſtcr had at leaſt one to 
3 under him, in the Celebration of Divine 
ces. 
0. Who has the Choice of the Pariſh Clerk? 
4. Pariſh Clerks as well by the Common 241. 
aw, as by the Laws of the Church were here- 
fore appointed by the Miniſter alone, and 
Canon 9ſt, the Right of putting in the Pa- 
h Clerk is confirmed to the Parſon or Vicar, 
r Miniſter of the Place for the Time being, 
bo is to ſignify his Choice to the Pariſhioners 
G 3 the 
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Codex the next Sunday following in the Time of Di. 

vine Service: But fince the making of this 

Canon, this Right hath often been conteſted 

between Incumbents and Pariſhioners, and 

* Prohibitions prayed, and always obtain d, to 

the Spiritual Court, for its maintaining the Au- 

thority of the Canon in Favour of the Incum- 

bent againſt the Plea of Cuſtom in Behalf of 
the Pariſhioners. 

9, Can the Ordinary Deprive a Clerk for 
Misbehaviour ? 

241. A. It is ſaid, that they only, who put hin 
in, can diſplace him ; but the Ordinary may 
Cenſure and Excommunicate him. 

O. Who has the Right of admitting him? 

Did. A. After he is choſen and declared by the 
Miniſter, he is uſually Licenſed by the Ord- 
nary, and may ſue for his Dues in the Eccle: 
ſiaſtical Court. 

„What are the Qualifications required i 

8 Pariſh Clerk ? 

240. A. He ſhall be of twenty Years of Age at 
the leaſt, and known to be a Perſon of nd 
Converſation, and ſufficient for his Reading, 

Writing, and alfo for his competent Skill uy +; 

zz | Singing (if it may be.) Cir. 91. 

What are Church-wardens ? 

¹⁴ Z. Antient Officers Annually choſen, t 
look to the Church, Church-yard, and tit 
Things that belong to both, to provide whit 
is neceſſary for the Performance of Divin 
Service, and to obſerve the Behaviour of ti 
Pariſhioners, concerning ſuch Faults as belong 
to the Eccleſ aſtical Juriſdiction. = 
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f Dj 0, Whom are they to be choſen by? Codex. 
ö ry A. By the joint Conſent of the Miniſter and 242. 
gelle the Pariſhioners, if it may be; but if they 


cannot agree upon ſuch a Choice, then the 
Miniſter ſhall chooſe one and the Pariſhioners 
another. But even this Right, as well as that 
of nominating the Pariſh Clerk, in ſome Places 
hath been loſt by Diſuſe, and * it hath been ſaid, 
that of common Right every Pariſh ought to 
chooſe their own Church-wardens, which Right 
is not to be overthrown but by a contrary 
Cuſtom. Therefore ſuch Incumbents, as are 
intitled by Cuſtom as well as Canon, to nominate 
one, are concerned for the Good of themſelves 
and their Sueceſſors, to ſee that Right kept up. 
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m' W 2, What are Sidefmen s 
5 * 4. Officers (two, three or more, according id. 
ccd. bo the Largeneſs of the Pariſh) choſen by the 
Miniſter and Pariſhioners, if they can agree, 
cd u otberwiſe to be appointed by the Ordinary, 
to be Aſſiſtant to the Church-wardens in the 
ee a Execution of their Office. Sg 
105 0 ©, When are the Church-wardens and Sideſ- 


adinel men to be choſen? | 
11 U A. In Eaſter Week, and ſworn the firſt 243. 
Fr Week after, or ſome following Week, accord- 
ing to the Direction of the Ordinary. Can. 118. 
©, What is the Oath of a Church-warden ? 
A. Jon ſhall fwear truly and faithfully to Did. 


n, (0 


E | 
1 execute the Office of a Church-warden within 
Divine your Par iſh, and Acco ding to the beſt of your 
e tall J and Knowledge preſent ſuch Things and 


009 


5 


Perſons, as to your Knowledge are preſentable 


del G4 by 
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Codex by the Laws Eccleſiaſtical of this Realm. So 
help you God, and the Contents of this Book. 
9, If any Perſon elected to be Church-war- 
den, ſhall refuſe to take the Oath, according 


. to Law — 7 
| 243. 


| 
| 
| 


A. * He may be excommunicated for ſuch 
Refuſal, | „ 
, If the Party elected offer himſelf, and 
the Eccleſiaſtical Judge refuſe to tender the 
Oath to him — 9 | | 
Did. A. A Mandamus will be granted from the 
Temporal Court, and an Action upon the Caſe 
may be brought againſt him if he refuſes to 
obey it. 1 
JL. How long is the Office of Church-war- 
dens and Sideſmen reputed to continue ? 
243. A. Till the new Church-wardens that ſhall 
ſucceed be ſworn. Can. 118. 
©. When are the Church-wardens to give 
up their Accounts, and to whom? 
242. J. At the End of the Year, or within 3 
Month after at the moſt, upon Notice before- 
hand, they are to give an Account of their 
Receipts and Disburſements to the Miniſter and 
Pariſhioners, and deliver what remains in their 
Hands to the Pariſhioners, or to the new 
Church-wardens. Can. $9. 1 
©. What if the Church-wardens refuſe to 
Account ? 5 
A. They may be preſented at the next Vi- 
ſitation; or the new Officers, or any of the 
Pariſh that have Intereſt, may by Proceſs call 
them to Account before the Ordinary, and 
ET way 
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nay there make their Exceptions againſt it ; Codex 


or the ſucceeding Church-wardens may ſuc 
them by Writ of Account at Common Law. 
0, What if their Receipts fall ſhort of their 
Disburſements ? | 
A. The ſucceeding Church-wardens are bound 
to pay what is due to them, and Account it 


amongſt their Disburſements, to the Pariſhioners, 


at the End of the Year. | 

O, Can they he call'd to Account again, 
after their Account has been allow'd by the 
Miniſter and major Part of the Pariſhioners 
preſent 2 

A. No, unleſs ſome Fraud in their Accounts 
is afterwards diſcovered. 


©, Are Church-wardens a Corporation? 


A. Being Wardens of the Goods, Works 241. 


and Ornaments of the Church, they are by 
Reaſon of ſuch Truſt, ſo far incorporated by 
the Law, as to be enabled to ſue for the Goods, 
and to bring an Action of Treſpaſs for 
them, and alſo to purchaſe Goods for the Uſe 
of the Pariſh; * but they are not a Corporation 
in ſuch Sort as to purchaſe Lands, or to take 
by Grant; except in London, where they are 
5 Cuſtom a Corporation for thoſe Purpoſes 
alſo, 

©, Is the Releaſe of one Church-warden a 


| Bar to the Action of the other? | 
A. In no Caſe; for what they have is zo Did. 


the Uſe of the Pariſh? 
©, Who are exempted from being Church- 
wardens ? 2 
A. All 
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 Godex J. All Peers, Clergymen, Parliament Men, 


| 


244. Servants' to the King in Ordinary, Lawyers 
and Attornies, Phyſicians, Surgeons and Apo- 
thecaries, Teachers or Preachers of Diſſenting 
Congregations, Regiſter d Seamen, though not 

in actual Service, and every one who has pro- 
ſecuted a- Felon to Conviction. | 

O. What if a Diſſenter who ſcruples the 

Oath be choſen Church- warden e 3 

Did. 4. He may execute the Office * by a ſuffi- 
cient Deputy by him to be provided, that 
ſhall comply with the Laws in that Behalf. 

©. What is a Select Veſtry ? 

246. A. A certain Number of Perſons choſen to 

have the Government of the Pariſh. 442 
: Whence do ſelect Veſtries ſeem to have 
grown? 1 

Bid. A. From the Practice of chooſing a certain 
Number of Perſons yearly, to manage the Con- 
cerns of the Pariſh for that Year; which by 
Degrees came to be the Fix'd Method, and 
the Parifhioners loft not only their Right to 
concur in the publick Management, as oft as 
they would attend, but alſo (in moſt Places, 
if not all) the Right of electing the Managers. 

Is ſuch a Cuſtom of the Government of 
Partthes a good Cuſtom ? 

Bid. A. It hath been fo adjudged, in that the 
Church-wardens accounting to them was * ad- 
judged 4 good Account. | 

©. What is the Subſtance of the Ad 
7 Ac, c. 14. for the better Preſervation of 

Parochial Libraries? | 
A. They 
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A. They are to be preſerved: for the Utes, Codex 

and according tb the Rules directed by the' 248. 

Founders; for which every Incumbent ſhall 

give good Security, and may bring an Action, 

in the Name of the Ordinary, againſt any Per- 

ſon taking away, or detaining any of the 

Books; whereupon treble Damages ſhall' be 

given, with Coſts of Suit, to be' applied to the 

Uſe of the ſaid Library. And the Ordinary 

ſhall have Power to viſit ſuch Libraries, by 

Commiſſion; or in Perſon. Catalogues of the 

Books ſhall be taken, and ſign d by the In- 

cumbents, and deliver d to the Ordinary. Upon 

the Death or Removal of the Incumbent, the 

Library ſhall be ſhut up, till there ſhall be a 

new one; unleſs the Place be uſed for Pariſn- 

Buſineſs, for which it ſhall be open'd. Bene- 

factions of Books ſhall be enter d by the Mini- 

ſter, and additional Rules and Orders made by 

the Ordinary, but not contrary to the Will of 

the Donor. No Books ſhall be alienable in 

any Caſe, unleſs there be Duplicates; and if 

any be loſt, a Warrant may be granted, for the 
earch of it, and to reſtore it, by any Juſtice 

of the Peace. | | 

©. Are there no Exceptions to this Act? 

A. The Library at Rygate in Surrey being 249. 
conſtituted in another Manner, is not included 
in it. 

0, You mention'd Overſeers of the Poor 
amongſt the Officers of Churches and Cha- 
pels; Does Proviſion for the Poor fall properly 
within a Syſtem of: Eccleſiaſtical Law - 5 | 


A Syſtem of Engliſh 


; Codex, A. No: But being a Parochial Concern, it 
2 50. is not foreign to the Buſineſs of an Incumbent, 


and therefore is here to be taken Notice of; 
that whilſt the Determination of ſuch difficult 
Points and Caſes, as may ariſe upon the Sta- 
tutes relating to it, is left to their proper Courts, 
Parochial Miniſters may not be unacquainted 
with that Part which may be ſometimes of Uſe 
to them; namely, the plain Tenor and Letter 
of the Law. 

2, What was the Original of Qverſeers of 
the Poor ? 


Did. A. Before the Reformation, the Poor were 


maintain d by Offerings, and Oblations of 
pious Men, and by the Religious Houſes. 
The firſt Statute made for the Relief of the 
Poor, was 43 Eliz. c. 2. by which Publick 
Officers are created to provide for the Poor of 
the Pariſh, who are to be nominated yearly in 
Eaſter Week, or within a Month after, by 
two Juſtices of the Peace, one Quorum They 
mult be Houſeholders, and are ſometimes Two, 
Three, or Four, according to the Largene!s 
of the Pariſh. 
O. What is their proper Bulineſs ? 


Bid. A. They are to take Order from Time to 


Time to ſet the Poor to Work, and to relicve 


them: To raiſe by Taxation, a convenient 


Stock of Flax, Hemp, Wool, or other Ware, 
to imploy them ; and Money for the Lame, 
Impotent, Cc. and for 3 out Children 
Apprentices. 8 


O, What 


at 
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D, What Method is laid down in this Act Codex 
for their more effectually doing of this? 

A. They are to meet with the Church- Di. 
wardens, who, in this Act, are all along 
join'd with them, every Month in the Church, 
after Divine Service, on Sunday in the Aﬀer- 
noon, to conſider of ſome good Courſe to be 
taken in the Premiſſes; and at the End of the 
Year, within four Days, ſhall account to the 
Juſtices, and deliver the Money remaining to 
their Succeſſors, upon Pain to forfeit 20 x. | 

©. How are the Poors Rates to be levied? 

A. They may be levied by Diſtreſs; and 251. 
in Defect thereof, the Party may be committed 
to the common Gaol of the County till Payment. 

J. Where is a Perſon to be relieved who is 
over-rated? _ nx I 

A. At the Quarter-Seſſions. | id. 

O, What if a Pariſh is not able to relieve 

its own Poor? rae th 
J. They may be relievd by the Juſtices Vid. 
from other Pariſhes. | e 

0. Are not the Relations of the Poor 
obliged to relieve them ? 2 

A. 'The Father, Grandfather, Mother, and 252. 
Grandmother, and the Children, of every poor 
Perſon, being of ſufficient Ability, ſhall re- 
lieve him according to ſuch Manner and Rate, 
as by the Juſtices of Peace, where ſuch ſuffi- 
cient Perſons dwell, or the greater Number of 
them at their General Quarter-Seſſions, ſhall 
be aſſeſſed, upon Pain to forfeit 20 J. per 


Month, ? 
2. What 
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* What if the Pariſh lies in two Counties 


Uiberties 1 
252. * The Juſtices ſhall only meddle in thei 
proper Diſtricts, but the Church-wardens and 
Overſeers ſhall act jointly. 
L. If the Poor refuſe to work, being able—? 
251. A. They ſhall be ſent to the Houſe of 
Correction. | 
DO, What other Power. have the Overſeers 
_ befides what you have already mentioned? 
Did. A. They have Power, with the Aſſent of 
two Juſtices, . to bind poor Children Appren- 
+ tices: The-Males till the Age of 24; and 2 
Woman-Child till the Age of 21, or the Time 
.of her Marriage. 
©, What Poor are the Overſeers obliged to 
relieve? 
236. A. Such only as have a Settlement in the Pariſh, 
O How many ways may a Settlement f be 
gained 2 
4. 1. By Birth. 2. By Continuance of forty 
Days in a Pariſh, to be accounted from Publi- 
cation of Notice in Writing; which he or they 
ſhall deliver to the Church-wardens and Over- 
ſeers, with Notice of his or their Abode, and 
the Number of his or her Family: Which ſhall 
be read immediately aſter Divine Service, in 
the Church or Chapel of the Place, the next 
Lord's-Day; and ſhall be regiſter d by the 
Church- wardens or Overſeers, in a Book kept 


for the Accounts of the Poor, on Pain of 405: 
to 


— — ed 


+ Þ Vide Wood's Inſiitute, pag. 94. 
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to the Uſe: of the Party griev'd. 3. By exe- 
cuting an annual Office in the Town, and 
Pariſh, on his own' Account. 4. By paying a 
Share to the Publicx 'Taxes or Levies, A fach 
Towns, except to the Scavengers, or Repairs 
of the Highways. 5. If any unmarried Perſon, 


not having Child or Children, ſhall be lawfully 


hired for a Year, ſuch Service for a Vear ſhall 
be deemed a good Settlement, without Notice. 
6. By being bound an Apprentice, and inha- 
biting in a Town or Pariſh, unleſs with Cer- 
tificate Perſons. 7. By renting a Tenement of 
Ten Pounds a Year. 8. By having a Houſe 


. or © Land of their own, tho under Ten Pounds 


a Year. (But ide the Table of References) 


9. By Wandring and Begging in à Pariſh 


without being apprehended, where the Place 
of Birth cannot be diſcover d. All theſe Caſes 
gain a legal Settlement; ſo that if any poor 
Perſon was ſettled in a Pariſn by any ſuch 
Means, and hath not gain d- a Settlement elſe- 
where, he is under the Care of the Overſeers 
of the Poor of that Pariſn, where he laſt 


_ gain d ſuch a Settlement, if he falls into Po- 


verty, and wants Relief: And where he him- 
ſelf is ſettled, his Family muſt follow him. 

DO, How may a Perſon who has not gain d 
a legal Settlement, and is likely to become 
chargeable, be remov des 

A. By Warrant from any two Juſtices of Peace, 
(one On.) he may be removed uto the Pariſh 
where he was laſt legally ſettled, unleſs he give 


Security to diſcharge the Pariſh. 13,4 Car. II. 


C. 12. 2. How 


: . ſeers of any other Place, atteſted by two Wit- 


A Syſtem of Engliſh 
©. How may a Perſon gain a Preſent 
Settlement, in any Pariſh where he is not 
legally ſettled, till he wants Relief? | 
A. If any Perſon ſhall come into a Place 
to inhabit, and deliver a Certificate to the 
Church-wardens, or. Overſeers of the Poor of 
the Place, where he comes, under the Hands 
and Seals of the Church-wardens and Over- 


neſſes, thereby owning. the Perſon mention d 
in the Certificate to be an Inhabitant legally 
ſettled in that Pariſh or Place, ſuch Certificate, 
allow'd by two Juſtices of the Peace, ſhall 
give him a preſent Settlement till he ſtands in 
Need of Relief, and then he may be removd MW. 
to the Place from whence ſuch Certificate was in 
brought. 8 & 9 Vill. z. cap. 30. 
©, In what Caſes can a Certificate Perſon 
JJ. 1 1 

A. If he ſhall, bona fide, take a Leaſe of a 
'Tenement of Ten Pounds a Year, or be le- 
gally placed in, and execute ſome annual 
Office in ſuch Pariſh. 9, 10 Will. III. c. 11. 
D. Where ſhall be the Settlement of Per- 
ſons bound Apprentices, or being hired Ser- 
vants with Certificate Perſons 2 

A. Their Settlement ſhall be in ſuch Pariſh, 
as if they had not been bound or hired to ſuch 

Perſons. 12 Ann. cap. 18. 
D. What Regulations are there to be ob- 
ſerved, as to the Perſons to be relieved ? 


„ CN gs. a a ce nn nn 


F A. No 


2 
1 - 


_ Eccleſtaſtical Taw. 
A. No poor Perſons ſhall be reliev'd, whoſe 


with the 'Time when they were firſt admitted 


to have Relief, and the Occaſion of their Ne- 
the ceſſity. And no other ſhall be allowed to re- 
X rs ceive Collection, but by Authority under the 
nds 


Hand and Seal of the next Juſtice of the Peace, 
er by Order of Seſſions, except in Caſes of 
peſtilential Diſeaſes happening upon them or 
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Codex 


Names are not regiſter'd in the Pariſh-Book, 260. 


In d their Families; where ſuch Authority is not 
ally requiſite. - And by 8 and 9 J. III. c. 30. poor 
We Perſons that receive Relief, ſhall on the right 


Shoulder of the upper Garment, wear a large 
Roman P, with the firſt Letter of the Name 
of the Place or Pariſh where the ſaid Perſon 
inhabits; the poor Perſon refuling to wear 
ſuch Badge, to be ſuſpended from his Allow- 
ance, and ſent to the Houſe of Correction. 
And if any of the Overſeers relieve ſuch-Perſon 
not wearing ſuch Badge, upon Conviction be- 
fore a Juſtice by one Witneſs, he forfeits for 


vied by Diſtreſs and Sale of Goods, one Moiety 
to the Informer, the other to the Poor of the 
Pariſh. | 


9 


0. Where any Wife, Child, or Children, 


thers, upon the Charge of the Pariſh 8 
4. The Churchwardens or Overſeers, by 
Warrant from any two Juſtices of the Peace, 
may ſeize ſo much of the Goods and Chattels, 
and ſo much of the annual Profits of the 


every ſuch Offence twenty Shillings to be le- 


are left by their Husbands, Fathers, or Mo- 


H Lands 
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Codex Lands and Tenements of ſuch Husband, Ge. 
as they ſhall direct; which Warrant being 
confirmd at the next Quarter-Seſſions, the 
Juſtices way make an Order for the Sale of 
them, or for receiving the Rents and Profits, 

as they ſhall think fit. 5 Geo. I, cap. 8. 
9. Does an Action lie againſt the Overſeers 

for Monies mi. ſpent ? | 
261. A. Yes: And the Evidence of the Pa- 
riſhioners may be taken concerning it in the 


Courts of J/zſtminſter, or at the Aſſizes. 


X. 


Solemn Times of Divixk SERVICE in 
the CHURCH of ENGLAND. 


2. HAT are the Hemm Times 0 
GS Yo Divine Service in the Church o 
England? 


A. Sundays and Folydays. | mw 
O. How is the due Celebration of theſe 
provided for by the Canons ? 

275. A. All manner of Perſons within the 
Church of England ſhall celebrate and keep 
the Lord's Day, commonly call'd Sunday, and 
other Fhly Days, according to God's holy 
Will and Pleaſure, and the Orders of the 
Church of England preferib'd in that _ 

5 | tha 


Ettleſiaſtical Law. 97 


Sc. that is; in hearing the Word of God read and Codex 
eing taught, in private and publick Prayers, and 
the Wl acknowledging their Offences to God, and 
e of Amendment of the ſame ; in reconciling thein- 
ofits, ſelves charitably to their Neighbours where 
Diſpleaſure hath been, in oftentimes receiving 
ſeers the Communion of the Body and Blood of 
Chriſt, in viſiting of the Poor and Sick, uſing 
Pa- WF all godly and ſober Converſation: Can. 13. 
| the VU, What Penalties are inflicted by Statute 
for prophaning the Lord's Day ? | 
A. By + Cr. I. c. 1. there ſhall be no Af 267. 
ſembly of People out of their own Pariſhes on 
the Lords Day, for any Sports whatſoever, 
nor any Bull-baiting or Bear-baiting, Inter- 
ludes or Common Plays, or other unlawful 
r in Exerciſes or Paſtimes, uſed by any Perſons in 
| their own Pariſhes, on Pain that every Of- 
fender, upon View of a Juſtice, Confeſſion, or 
one Witneſs, ſhall forfeit 3 s. 4d; p< _ 
-5 OM By 29 Car. IL c. 7. (this Statute being 270. 
h of more full, and the Conviction more eaſy) no 
Perſon whatſoever ſhall exerciſe any worldly 
Labour, Buſineſs, or Work of their ordinary 
theſe Calling on the Lord's Day, (except Works of 
Neceſſity and Charity, and the Dreſſing of 
; the Meat in Families, and the Selling of Meat in 
keep Victualling-Houſes) but ſhall exerciſe them- 
„ and Iſelves in Duties of Piety, publickly and pri- 
holy Mvately, on Pain of 5 5. Forfeiture, if the Perſon 
of the is fourteen Years old. And no Perſon ſhall pub- 
chalf;Mickly cry or expoſe to Sale any Goods what- 
that | H2 -. foever 
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Codex ſoever on this Day, (except Milk, which may 
be ſold before Nine in the Morning, and aſter 
Four a Clock in the Afternoon) on Pain of 
forfeiting the ſame. 

270. Alſo no Drover, Horſe-Courſer, Waggoner, 
Butcher, or Higler, ſhall travel, or come to 
their Inn, on this Day, on Pain of 205. upon 
Conviction, by View of one Juſtice, Confeſ- 
ſion, or the Oath of one Witnels. 

And no Perſons ſhall travel with any Boat 
or Barge, except upon extraordinary Occaſion, 
with the Allowance of ſome Juſtice of the 
Peace, (5c. on Pain of 5 5. | | | 

In Caſe of Inability, 6c. the Offender ſhall 
be ſet in the Stocks. 

If any Perſon, travelling on the Lord's Day, 
is robbed, the Hundred ſhall not be charged, 
but they ſhall purſue the Offender with Hue and 
Cry. 

271. No Perſon on the Lord's Day ſhall ſerve 
any Proceſs, Gc. except in Caſes of Treaſon, 
Felony, or Breach of the Peace. 'The Service 
of all ſuch Proceſſes ſhall be void; and the 

_ Perſon ſerving the ſame ſhall anſwer Damages 
as if he had done the ſame without Warrant; 
but by 5 Ann. cap. 9. it is lawful to take 
up Perſons that have eſcapd out of the 
— 11 Bench and Fleet Priſons, on the Lords 
Day. | 7 

272. And a certain Number of Hackney Coaches 
are licens d to ply on Sundays within the Bills 
of Mortality, and alſo of Watermen upon the 
Thames, at convenient Places. . 
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How is the Obſervation of Holydays en- Codex 
forced by Statute ? | 

A. By 1 Elis. c. 2. all Perſons are obliged - 
to reſort to their Pariſh Church on Holydays, 
as well as Sundays, upon Pain of Puniſhment, 7 
by the Cenſures of the Church, and Twelve- 
Pence for every Offence, to be levied by Di- / 
ſtreſs. 3 55 

9, How many kinds are there of Holydays? 

A. They are either Feaſts or Faſts. | 

L. What are the Feaſts to be obſerv'd in 
the Church of England through the Year, be- 
ſides Sundays? 

A. The Days of the Feaſts of the Circum- 282. 

cifion of our Lord ZESUS CHRIST. The 
Epiphany, The Converſion of St. Paul. The 
Purification of the bleſſed Virgin. St. Mat- 
thias the Apoſtle. The Annunciation of the 
bleſſed Virgin. St. Mark the Evangeliſt. St. 
Philip and St. James the Apoſtles The 
Aſeenſion of our Lord EUS CHRIST. St. 
Haruabas. Nativity of St. John Baptiſt. St. 
Peter the Apoſtle. St. James the Apoſtle. 
St. Bartholomew the Apoſtle. St. Mattherp. 
St. Michael and all Angels. St. Luke the 
Evangeliſt, St. Simon and St. Jude. All 
Saints. St. Andrew the Apoſtle. St. Thomas 
the Apoſtle. Nativity of our Lord. St. Ste- 
hen the Martyr. St. John the Evangeliſt. 
The Holy Innocents. 

Monday and Tueſday in Eaſter Week. 


Monday and Tueſday in Whitſon Week. 
| H 3 ©, What 


. 


: 


I 00 


287. 


A Syfiem of Engliſh 
23 What Vigils or Evens are obſerved in 
the Church of England? | 


A. The Evens or Days next going bafore 


| the Days of the Feaſts of the Nativity of our 


Lord, of Haſtor, of the Aſcenſion of our Lord, 
Pentecoſt, and the Purification and the Annun- 
ciation of the bleſſed Virgin, of All Saints, 


and of all the Feaſts of the Apoſtles, except 


St, Philip and St. James, as falling between 
Eaſter and IVhitfunday ; and St. Fohn the Evan- 
geliſt, as falling between the Nativity and 
Epiphany. Nöte; St. Barnabas and St. Paul 
are not accounted of the Teles. 


L. Why are they call'd Vigils: - 


Lid. A. Lud in eig nou ſolum ſejunandum Ul, 


fed Vieus & Oratiouibus pernottanter in- 
fftendum. 


©, What are the Days of Faſting or Ab. 
ſtinence ? 


Bid. 4. I. The Forty Days of Leut. 


II. The Ember Days, at the four Seaſons, 


being the Medneſday, Friday, and Suturas) 


afier the firſt Sunday in Lent, the Feaſt of Peu. 
tecoſt, Sept, 14. and Dec. 13. 
IH. The three Rogation Days, being the 
Med, Tefdoy and Wedneſday 2 Holy 
IV. All the Fridays in the Year, except 


Chriftmas Day. 


©, What is Rl Meaning of Enler Days? 


| * 4. They are Faſts obſerv'd by the Church 


very ear! and particular b the Church of 
ee "Om England 


„„ . „ wal . . yo. 
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Enzland in the Saxon Times, who call'd them Ce 
ymb- nyne daar, from whence (and not from 
Embers, or from the Greek iuiea, as ſome 
have conjectured) our Name of Ember Days 
is to be derived. The Word ymb-pyne ſigni- 
fies in Saxon a Circle or Conrſe, and therefore 
they may be not improperly called the Cireu- 
lar Faſts; or Faſts in Courſe, being obſerved 
in the four Seaſons on which the Circle of the 
Year turns, and accordingly call'd by the Ca- 
noniſts, the Jejunia quatnor Temporum, or Falls 
of the four Quarters of the Year. Tis proba- 
ble theſe Faſts were firſt inſtituted to beg God's 
Blefling on the Fruits of the Earth, and on 
ourſelves in the Uſe of them, and not only on 
Account of Ordination. 

, What are Rogation Days? 

A, Days ſo called from the extraordinary 287. 
Prayers and Supplications, which, with Faſt- 
ing, were at this Time offer'd to God by de- 
vout Chriſtians. 
0. When and upon what Account was the 
Obſervation of theſe Days eſtabliſhd in the 
Church? | 

A. The Uſe of earneſt Supplications for Lid. 
the Mercy of God, which were called Litanies, 
was very early practiſed in the Chriſtian 
Church; but this Seaſon before our Lord's 
Aſcknſion, for Litanies and Rogations, was 
fixed by Mamertus Biſhop of Vienne, about 
the Middle of the fifth Century, upon the Pro- 
ſpect of ſame paxticular Calamities that 
14 fttzhxreatneck. 
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Codex threatned his Dioceſe, and afterwards prey jp 


. 
* 


into a Cuſtom, in all the French, German and 
Britiſh Churches. 5. 

D Is there any particular Service appointed 

for the Rogation Dayͤs ? 

287. J. No; but there are four Homilies, ſpe- 
cially provided to be read with the ordinary 
Service, on the three Days before, and on the 
fourth, namely Aſcenſion, or the Day of Per- 
ambulation ; and in the Injunctions of Queen 
Elizabeth, where Proceſſions are forbidden, 
and a Reſervation made for Perambulations, 
it is provided, that the Curate in the ſaid com- 
mon Perambulation (uſed heretofore in the Days 
of Rogations, at certain convenient Places) ſhall 
admoniſh the People to give 'Thanks to God in 
the beholding of God's Benefits, for the Increaſe 
and Abundance of his Fruits upon the Face of 
the Earth. 

©. What Obligation is there by Statute to 
obſerve the Days of Faſting or Abſtinence ? 

289. J. By 2, 3 Ed. VI. c. 19. none is allow d to 

— eat Fleſh upon any Friday or Saturday, or Em: 

\  , ber Days, or in Lent, or any other * Piſh- da), 
upon Pain of forfeiting 10s. and ten ** 

3 ; 33 M- 


* The Author of the, Clergyman's Jade Mecum ſeems to be 
miſtaken, when he ſays the Statute of 5 Elix. c. 5. is fill u 
Force, which reſtrains the Eating of Fleſh by a much higber 
Penalty, wiz. 37. and three Months Impriſonment : For ſo 
much of that Statute as concerns the Eating of Fleſh and Fiſh, 
was expreſiy repeal'd, 27 Eliz. cap. 11. 
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priſonment, for the firſt Offence ; and for Codex 
e ſecond, 20 5. and twenty Days Impriſon- 
ent; and fo toties quoties except Perſons 
ſcenſed by the King, Aged, Sick, Women 
ith Child, or lying- in, Priſoners, Officers and 
» 1pe-MWoldicrs ; and this, as the Act ſets forth, partly 
pon a Religious Account, conſidering that due 
nd godly Abſtinence is a Means to Virtue, and | 
ſubdue Mens Bodies to their Souls and Spi- 


grew 
an and 


Dointed 


| 
Queen Wits; and partly upon a civil Account, for the | 
idden, ncouragement of the Fiſhery, and the Preſer- ' 
ations, Wation of Fleſh. 1 | | 
com- 0. If any of the Feaſt-days fall upon a i 
Days bay, when ſhall the Vigil or Faſt be 
) ſhall Wet? | 
od in 4. On the Saturday next before it. 286. 


9. Are there not ſome other Days, beſides 
e ſtated Feaſts and Faſts of the Church, 
reſcrib'd to be obſervd by Act of Parlia- 
1 5 
A. Ves; the 5th of November, as a Day of 279. 
hankſgiving for the Diſcovery of the Gun- 
dwder Treaſon; the 29th of May, as an 
Iniverſary Thankſgiving for the Reſtoration 
| the Royal Family, and the Church; and 
Ic zoth of Fanuary, as a Day of Publick Hu- 
liation for the Murder of King Charles I. 
mich if it fall on a Sunday, is to be obſerv'd 
e Day following. To theſe may be added a 
urth, (tho' not injoin'd by Act of Parliament) 
. the Inauguration Day, or the Day when the 
F King 


ace of 


FA 
1 — Fd — 
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Codex King or Queen for the Time being began 


their reſpective Reigns. th 
„ By what Authority is _ Day ob. 
ſery d? ar 


Bid. A. The Obſervation of i it, as 1 K. Charles lei 

was infore'd by a particular Canon in the Year t 

1640, after the Example, as well © of the WM ti 

* godly Chriſtian Emperors, in the former ti 

«Fi imes, as of our own molt religious Princes, s 

©® ſince the Reformation; as it is in the Pre- e 

face to that Canon; which ſays farther, That Wl t! 
a particular Form of Prayer was appointed by 

Authority for that Day, and Purpoſe, and in. te 

joins all Church-wardens to provide two of Bll 
thoſe Books at leaſt. This Feſtival was dil- 

us'd in the Reign of King Charles II. upon n 

Occafion of the Murder of his Royal Father, tt 

5 which chang'd the Day into a Day of Sor. it 

© row and Faſting,” as is ſet forth in the Or- e 

der for Reviving "that Uſage in the firſt Year o 

of K. James II. before the Service compoſed t 
| for that Purpoſe ; Which Service, after ano- 
| ther Diſufe of that Feſtival, during the Reigt 
of K. William, was reviſed, and the Obſerrs 


| tion of the Day commanded, by a ſpecial Or- 

| der thereunto annex d, in the Erbes Year oil [ 

| Queen Anne, and has Fr nce been continued to 

| the Reign of our preſent gracious Sovereign 

| King G George II. 

D. May Miniſters appoint Py or pi < 
vate Faſts without Authority ? 1 

| 


A. No 


began 
y ob- 


Iles |, 
2 Year 
of the 
ormer 
rinces, 
e Pre- 
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ed by 
ad in- 
Wo olf 
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A, No Miniſter or Miniſters ſhall, without Codex 


the Licence or Direction of the Biſhop of the 28 


Dioceſe firſt obtain d and had under his Hand 
and Seal, appoint or keep any ſolemn Faſts, 


erber publickly or in private | Houſes, other 


than ſuch as by Law are, or by Publick Au- 
thority ſhall be appointed, nor ſhall be wit- 


tngly preſent at any of them, under Pain of 


Sipenſion for the firſt Fault, of Excommuni- 
cation for the ſecond, and of Depoſition from 
the Miniſtry for the third. Can. 72. 
0. What Notice is the Miniſter obliged 
Þ = the People of Holy-days or Faſting- 
ys | 


4. He is on the Sunday before, after the 279. 


reading of the Niceue Creed, to declare unto 
the People what Days are to be obſerved as ſuch 
in the Week following; and if he wittingly 
omit, and, being admoniſh'd by his Ordinary, 
oftend again, he ſhall be cenſured according 
to Law. Can. 64. 51 


r 
Uniformity in the Publick Worſhip and 


Ceremonies of the CHURCH. 


0. HERE, and by what Authority, 


is the Method of Publick Worſhip 


inthe Church of Englond preſcribed ? 
4, In 


* 
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Codex A. In the Book of Common Prayer, G.. 
313. eſtabliſh'd by Act of Parliament 13, 14 Car. l 
0. 4. commonly called the A of Uniformiy, 
in which it is enacted, That all and ſingula 
Miniſters in any Cathedral, Collegiate, or 
Pariſh Church or Chapel, or other Place of 
publick Worſhip, within this Realm of Ez. 
land, Dominion of ales, and Town of Ber 
wick upon Tweed, ſhall be bound to ſay and 
uſe the Morning-Prayer, Evening-Prayer, Ce. 
lebration and Adminiſtration of both the 55 
craments, and all other the Publick and Com- 
mon Prayer, in ſuch Order and Form as is 
mentioned in the ſaid Book, and at the Times 
therein appointed. 
O,; What other Acts are there for Unifor— 
mity in publick Worſhip ? | 

294. A. An Act 2, 3 Ed. VI. c. 1. for Uniformity 
of Service and Adminiſtration of the Sacra- 
302. ments. Another 5, 6 Ed. VI. c. 1. adding to the 
Book of Common- Prayer, eſtabliſhed by the 
former Act, after it had been peruſed and 
perfected, a Form of making and conſecrating 
of Archbiſhops, Biſhops, Prieſts, and Deacons; 
which Act being repeal'd by Queen Mar), 
King Edward's Book was reſtored with cer- 
tain Additions - and Alterations, by an Ad 
1 Eliz. c. 2. All which Laws, together with 
304. the Penalties enforcing them, for eſtabliſhing 
Common Prayer, are by the Act of Uniformity f 
313. 13, 14 Car. II. to be in Force, and applied to ; 
the preſent Form; and the thirty-ſixth Article, : 
concerning Conſecration and Ordination, ſhall 

be applied to the preſent Book, L. Aro 


Ectleſiaſtical Taw. toy 

0. Are Diſſenters liable to thoſe Penal- Codex 
ties e . e 

4. No: They are exempted, by an At +... 
1 Mill. and Mar. c. 18. which ſee, under 

0, What Cenſure does the Canon inflict 
upon Impugners of the Common Prayer? | 

A. To affirm that the Form of God's Wor- 311. 
ſhip in the Church of England, eſtabliſhed by 
Law, and contained in the Book of Common 
Prayer and Adminiſtration of the Sacraments, 
is a corrupt, ſuperſtitious, or unlawful Wor- 
ſhip of God, or containeth any thing in it that 
is repugnant to the Scriptures, ſhall be Ex- 
communication 2h facto. Can. 4. 

9. If any Doubt ariſe in the Uſe and Pra- 
ctice of the Book of Common Prayer, who 
ſhall reſolve it? 

A. The Biſhop of the Dioceſe, who by his 
Diſcretion ſhall take Order for the quieting 
and appeaſing the ſame, ſo that the ſame Or- 
der be not contrary to any thing contained in 
the ſaid Book; and if the Biſhop of the Dio- 
ceſe be in doubt, then he may ſend for Reſo- 
lution thereof to the Archbiſhop?* Preface to 
the Book of Common Prayer. 

, What Penaltics does the Hatute inflict 
upon Impugners of the Common Prayer? 

A. By 1 Ez. c. 2. Any Miniſter refuſing 304. 
to uſe the Book of Common Prayer, or wil- J..- 
fully and obſtinately uſing any other, or preach- 
ng or ſpeaking in Derogation of it, ſhall, for 
his firſt Offence, loſe one Year's Profit of all his 


ſpiritual 
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Codex ſpiritual Promotions; for the ſecond, ſhall be 


impriſoned a whole Year, and deprived ; and for 
the third, ſhall be deprived, and ſuffer Impriſon- 
ment during Life. Offenders net having ſpiritual 
Promotions, ſhall ſuffer, for the firſt Offenct, 
one Year's Impriſonment; for the ſecond, Im- 
priſonment during Life. Alſo any Perſon or 
Perſons, who ſhall in any Enterludes, Plays, 
Songs, Rhymes, or by other open Words, 
declare or ſpeak any thing in Derogation, 
deſpiſing, or depraving of the ſaid Book, or 
of any thing therein contain d, or any Part 
thereof; or ſhall by open Fact, Deed, or by 
open Threatnings, compel, or cauſe, or other- 
wiſe procure, or maintain any Miniſter to uſe 


any other Form, or ſhall interrupt the Uſe of 


329. 


this; ſhall forfeit for the firſt Offence One 
hundred Marks, for the ſecond Four hundred 
Marks, for the third Goods and Chattels, with 
Impriſonment during Life: And in Default of 
Payment, for the firſt Offence, ſuffer ſix Months 
Impriſonment ; for the ſecond, twelve Months. 

L, Has the Church Power to decree Rites 
and Ceremonies 2 _ | 

AJ. Yes, provided they be not contrary t0 
God's Mord written, Art. XX. And whoever, 
thro his private Judgment, willingly and pur- 
poſely doth openly break the Traditions and 


\ Ceremonies of the Chureh, which be not re- 


pugnant to the Word of God, and be ordaind 


and approv'd by common Authority, ought 


to be rebuked openly, that others may fear 


to do the like, as he that offendeth againſt the 
I Common 


”—m—_ 
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Authority of the Magiſtrate, and woundeth the 
priſon. WM Conſciences of the weak Brethren. Can. 34. 
biritual BY 2, What Cenſure does the Canon inflict 
fence, MI upon Impugners of the Rites and Ceremonies 
I, In. WM eſtabliſhed in the Church of England? 


ſon or A. To affirm them to be Wicked, Anti- 329. 


Plays, MM chriſtian, and Superſtitious ; or ſuch as being 
Vords, WW commanded by lawful Authority, Men who 


ation, WM arc zealouſly and godly affected, may not 
k, or with any good Conſcience approve them, uſe 
z Part them, or, as Occaſion requireth, ſubſcribe unto 
or b them, ſhall be Excommunication h facto. 
ather- Can. 6. 
o uſe 0. How are Miniſters, omitting the Uſe. of 
Tſe of MW the Common-Prayer and Ceremonies, after 

One IM Subſcription, to be puniſhed? ot, 

1dred A. By Suſpenſion : And, if no Submiſſion is 330. 
with made within a Month after, by Excommunica- 


tion; and, after another Month, by Depolition 
from the Miniſtry. Can. 38. 


cleſtaſtical Judge hath proceeded judicially 
againſt obſtinate and factious Perſons, and 


y 10 WF Contemners of Ceremonies, for not obſerving 
ver, the Rites and Orders of the Church of Eng- 
pur- lara, or for Contempt of publick Prayer? 
and A. No: Unleſs the Appellant do firſt per- 45/9. 


re- fonally promiſe and avow, before the Judge 
ind dd quem, that he will faithfully keep and ob- 
ght ſerve them. Can. 98. | 
fear 0, What Proviſion is there by Act of Uni- 
the WW formity 13, 14 Car. II. c. 4. for Common 
non Prayer, 


Common Order of the Church, and hurteth the Codex 


9, Are Appeals allowed where an Ec- 
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Codex 


* 


359. 


357. 


F N „ P e 
* * 
B 


Prayer, in ſuch Places of Males where the N 
Tongue is commonly uſed ? 

A. The Biſhops of Hereford, St. David; 
Aſaph, Bangor, and Landgf, and their Succel. 
ſors, ſhall take care that the Book be tranſlated 
into Welch, and provided in every ſuch Church, 
and uſed there; and alfo that an Eng/;h Common 
Prayer be provided in every ſuch Church, for 
the ſpeedier Attainment of the Eng/ifh Tongue, 
by conferring both together. 5 Eis. c. 28. 


= 


Tn Xt. 


Attendance - 2 the PublickWorſhip and 
Orderly Behaviour in the CxuRch, 


Lv is Attendance upon Divine Ser- 
vice inforced by Canon ? 

A. The Church-wardens, and Sideſmen, 
or Aſſiſtants, ſhall diligently ſee that all the 
Pariſhioners duly reſort to Church upon all 
Sundays and Holy-days, and there continue the 
whole Time of Divine Service: And ſuch as 
ſhall neglect, without great and urgent Cauſe of 
Abſence, they ſhall admoniſh; and if after Ad- 
monition they amend not, they ſhall preſent 
them to the Ordinary of the Place. Can. go. 

0. What Penalty does the Hatutè inflid 
upon ſuch as neglect to reſort to Church ? 

A. By 1 Eliz. c. 3. Forfeiture of twelve 


Pence for every Offence, to be levied by the 
I Church: 


Etcleſiaſtical Law. 
Vekb churchwardens, by Diſtreſs and Sale of Goods, Codex 


for the Uſe of the Poor of the Pariſh, where 
ſuch Offence ſhall be done; and by 23 Fl. c. 1. 
every Perſon, above the Age of ſixteen Years, 
which ſhall not repair to ſome Church, Chapel, 


vid 
ccel- 
lated 


urch, Wi or uſual Place of Common Prayer, not having 
amon N lawful Excuſe or Impediment, and is thereof 
, for Wlawfully convicted, ſhall forfeit for every Month 
nzu, Wtwenty Pounds. 


0. Is it neceſſary that every one reſort to 
his . Pariſh Church? 5 


Church of England, no Perſon can be duly 
diſcharged from attending his own Pariſh 
Church, or warranted in reſorting to another, 
unleſs he be firſt duly licenſed by his Ordi- 
pary ; who is the proper Judge of the Rea- 
ſonableneſs of his Requeſt, and grants him 
Letters of Licence under his Seal, to be exhi- 
ited, as there ſhall be Occaſion, in Proof of 


and 
CH. 


Ser- 


[men, Wis Diſcharge. | 

| the O What are the Rules of Common Law 

n all Woncerning Church- ways? 

ic the 4 1. The Right to a Church- way may be 35g. 
ch a5 laimed and maintained by a Libel in the Spi- 
uſe of a/ Court. | 

r Ad-. 2. AChurch-way may commonly be * claim'd 
reſent Ws a Private May. 


3- * Preſcription for a Church-way may be 


leaded by any Inhabitant, in the Spiritual 
hurt. 


o. 
inflict 


welre O What Directions does the Canon lay 
y the own for orderly Behaviour in the Church? 
urch- I A. No 


ITI 


J. By the Common Law or Practice of the Bid. 
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Codex . No Man ſhall fit covered in the Time a 
360. divine Service, except in caſe of Infirmity. Al 
 mannerof Perſonsſhall reverently kneel upon ther 
| Knees, when the general Confeſſion, Litany, 
and other Prayers are read; and ſtand up at the 
Belief, and bow ar the Name of ZESUS; andat- 
tend quietly, and make their proper Reſponſ, 
and join audibly with the Miniſter in the Con- 
feſſion, Lord's-Prayer, and Creed. None ſhall 
walk, or talk, or depart out of the Church, 
without urgent and reaſonable Cauſe ; nor loiter 
in the Church-yard, or Porch, or hinder the Mi 
niſter or Preacher by rude and diſorderly Beh 
viour, untimely ringing of Bells,by walking, talk 
ing or other Noiſe. Can. 18. 19. Theſe Offence 
are to be preſented, by the III Canon. 
O. What Penalty does the Statute inf 
upon Perſons difturbing divine Service? 
361. AA. Any Perſon, who ſhall willingly and « 
purpoſe, maliciouſly and contemptuouſly, com 
into any Cathedral or Pariſh Church, Chapt 
or tolerated Congregation, and diſquiet a 
diſturb the ſame, or miſuſe any Preacher, 
Teacher, upon Proof thereof, before any Juli 
of Peace, by two or more ſufficient Witnelk 
ſhall find two Sureties, to be bound by Rey 
nizance in the penal Sum of fifty Pounds ; il 
in Default of ſuch Sureties, ſhall be commit 
to Priſon, there to remain till the next Ge 
ral or Quarter Seſſions; and upon Convidi 
of the ſaid Offence, at the ſaid General 6 
Quarter Seſſions, hall ſuffer the Penalty | 
20/. to the Uſeof the King and Queen's Majeli 
their Heirs, or Sueceſſors. 1 V. & M. c. 18. 10 
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Codex 


me of Ml 

*. PIB 

their * | 

e Manner and Order of daily Service in 
ind at the CHuRCa. | 

d onſez TER | 

> Cons WIr Habit is the officiating Mini- 
e ſhall ſter obliged to wear? 

hurch, J. Every Miniſter ſaying the publick 


Prayers, or miniſtring the Sacraments, or other 
Rites of the Church, ſhall wear a decent and 
comely Surplice, with Sleeves, to be provided 
at the Charge of the Pariſh ; and ſuch as arc 


* loiter 
he Mt 
Beha 
g, tall 


362. 


fence Graduates, Hoods ſuitable to their Degrees, 
which no Miniſter ſhall wear (being no Gra- 
ini duate) under Pain of Suſpenſion: Can. 58. 

| And by the Rubrick, ſuch Ornaments - of 
and the Church, and of the Miniſters thereof, 
7, con at all Times of their Miniſtration, ſhall 


Chapeſi be retained, and be in Uſe as were in this 
ict u Church of England, by the Authority of Par- 
-her, ff lament, in the ſecond Year of King Edward 
y Julio VI. which ſhould ſeem to be underſtood, accord- 
Fütneſe ing to the Alterations made in the ſecond Book 
Rec 5, 6 Ed. VI. for the firſt Service-Book injoins, 
ids ; i befides Surplices and Hoods, at the Communion, 
mmi Albs and Tunicles, and to the Biſhop a Paſtoral- 
xt (zene Staff. ; 

onvian L, In what Place of. the Church is the Ser- 
-neral if Vice to be performed? 


A. In ſuch Place as has been accuſtomed, ex- 
eept it ſhall be otherwiſe directed by the Ordinary. 
I 2 O, How 


Aly | 
Majen 
18. J 


364. 


114 A Syſtem of Englich 


Codex O. How and at what Times is the Service 
to be performed? ä 

365. 4. By Can. 14. The Common Prayer ſhall 
be ſaid or ſung diſtinttly or reverently, upon 
ſuch Days as are appointed to be kept Holy by 
the Book of Common Prayer, and their Eves, 
and at convenient and uſual Times of thoſe 
Days. And by the Rubrich, the Curate that 
miniilreth in every Pariſh Church or Chapel 
being at Home, and not being otherwiſe reaſon- 
ably hindred, ſhall daily fay the Morning and 
Evening Prayer, in the Parith Church or Cha- 
pel where he miniſtreth. 


©. Is the Miniſter obliged to proclaim or pub- 


liſh any thing in the Church, during the Time 
of divine Service, other than what is preſcribed 
in the Rules of the Common Prayer-Book ? 
369- A. No; unleſs injoined by the King, or the 
Ordinary of the Place. Raubrickh. 
©. What Acts of Parliament and Canons is 
he obliged to read, and when? 
303. A. The Act of Uniformity, 5, 6 Ede. VI. 
once a Year. The Act for obſerving the 5th 
283. of November, after the Morning-Service for 
284. that Day. The Act for obſerving the 29th of 
May, the Lord's Day next before. The AC 
370. againſt Swearing, 6, 7 Will. III. four Times a 
Year, immediately after Morning-Prayer, on 
the Sauday next after the 24th of Zune, 29 Sept. 
25 Dec. and the 25th of March, under Pain of 
20. Alſo the whole Book of Canons 1603 K 
99)* tobe read once every Year, upon ſome Sud 


or Holy-day in the Afternoon, before divine 
Service; 
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Service ; dividing the ſame in ſuch ſort, that Codex 


the one Half may be read one Day, and the 
other another Day. 


II. 


Preaching, Lectures, and Homilies, ac- 
cording to the ChRCH of England. 


97 \ THAT Penalty is there upon any 
; Perſon diſturbing. a Miniſter in 


Preaching ? | 2 

A. Beſides the Forfeiture of 20/7. by 1 V. 371- 
G M. c. 18. the Statute 1 Mar. (Sell. 2.) c. 3. 
is ſtill in Force, which makes it Impriſonment. 

9, Is it neceſſary to have a Licence for 
Preaching 2 | 

A. No Deacon ſhall preach, unleſs licenſed 376. 
by the Biſhop ; nor a Prieſt, except in the 
Congregation where he ſhall be lawfully ap- 
pointed thereto. | 

V, What Subſcription is required of 
Preachers ? 

4. None ſhall preach or read LeQures, or 
catechiſe, till he hath ſubſcribed, before his 
Dioceſan, to the three Articles in the 36th Ca- 
non. Can. 37. | 

L, What Penalty is there upon taking Re- 
ward for procuring a Licence to preach ? 

4. Forfeiture of forty Pounds, by 31 Elz. 377. 
C. 6. 2. 

2. What Preaching is required of every 
deneticed Preacher ? 8 

13 A. He 
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Codex H. He is to preach every Sunday at his own 
378. Cure, or one near it, if he reſides; if not, he 
ſhall ſupply by licenſed Preachers, if the Bene. 
fice will bear it: But every Pluraliſt ſhall main- 
tain a licenſed Preacher in the Benefice where 
he doth not uſually reſide. Can. 45, Oc. 
OV, What Reſtraint doth the Canon lay u Upon 
| ſtrange Preachers ? 
| 379. A. No Stranger ſhall be ſuffered to preach, 
| without ſhewivg his Licence ; And the Church- 
Mg wardens ſhall take care, that the Names'of all 
Preachers which come to their Church from 
any other Place, ſhall be noted in a Book for 
that Purpoſe ; wherein every Preacher ſhall 
ſybicribe his Name, the Day wherein he 
reached, and the Name of the Biſhop who 
Fieenfed | him. Can. 51, Gc. 
©, What Care is taken to prevent Public 
Oppoſition between Preachers? 
380. J. No Preacher ſhall in the Pulpit, parti 
cularly or namely of Purpoſe, impugn, or 
confute any Doctrine delivered by any other 
Preacher in the ſame Church, or any Churct 
near adjoining, before he hath acquainted the 
Biſhop of the Dioceſe therewith, and received 
Orders what to do in that Caſe: And if any 
do, the Churchwardens, or Party grieved, 
ſhall forthwith ſignify the ſame to the ſaid 
Biſhop; and not ſuffer the ſaid Preacher any 
more to occupy the Place which he hath once 
_ abuſed, except he faithfully promiſe to forbeat 
all ſuch Matter of Content ion in the Church, 
until the Biſhop hath taken further Order 
therein. Can. 53. What 


* 9 
i 
| 
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0, What if * falſe Doctrine be preached in Codex 
pt. he any Cathedral— d Vid. Append. ö i” 
. A. It ſhall be notified to the Biſhop by the 380. 


Bene. þ 
main. MW Dean or Reſidents, by Letters ſubſcribed with 
vhere ſome of their Hands who heard it. Can. 51. 


. If a licenſed Preacher refuſe to conform 
to the Church of England — ? 

A. He ſhall be admoniſhed by the Biſhop Did. 
or Ordinary; if after Admonition he does not 
conform within a Month, his Licence ſhall be 
void. Can. 54. 

0. What muſt they do, who are not licenſed 
Preachers, for the Inſtruction and Edification 
of the People? 

A. They ſhall read plainly, and aptly, 386. 
without gloſſing or adding, the Homilies al- 
ready ſet forth, or hereafter to be publiſhed 
by lawful Authority. Can. 49. _ 

What Privilege have licenſed Preachers 
by the Statute 2 . 71 

A. None ſhall be admitted to any Benefice 378. 
with Cure of Souls, of or above the Value of 
30 J. yearly in the King's Books, - unleſs he 
ſhall be a licenſed Preacher, or Batchelor of 
Divinity. 13 Eliz. c. 12, | 

0. Have only the Archbiſhops and Biſhops 
Authority to licenſe Preachers ? | 
A. Yes, the two Univerſities of Cambridge 377. 
and Oxford, 
once 2. What is required of Lecturers by the 
bear Act of Uniformity?ꝰ 1 
ch, 4. Every Lecturer ſhall be licenſed under 384. 
rder WF the Seal of the Archbiſhop or Biſhop, and 
That 14 read 
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Ooder read the XXXIX Articles in his Preſence, and 
declare his unfeigned Aſſent to the ſame : Every 
Lecturer ſnall alſo, the firſt Time he preacheth 
at his Lecture, read the Common-Prayer, and 
declare his Aſſent thereto, and continue to do 
the ſame Monthly, upon Pain of being diſa- 
bled till he ſhall conform; and, if he preach 
while he is diſabled, ſhall ſuffer three Months 
Impriſonment.. . 
©. Is it neceſſary that a Lecturer in a Ca. 
thedral ſhould read the Common Prayer? 
385. A. No, it is ſufficient to declare his Aſſent 
| and Conſent. - HE 
0. Are Lecturers bound by Canon to read 
ON the Common Prayer? 
380. A. Every ſtipendiary Preacher that readeth 
any Lecture, or catechiſeth, or preacheth in 
any Church or Chapel, ſhall twice, at the leaſt, 
every Year, read himſelf the Divine Service, 
upon two ſeveral Sundays, publickly, and at 
the uſual Times, both in the Forenoon and 
Afternoon, in the Church where he readeth, 
catechiſeth, or preacheth ; and ſhall likewice 
as often in every Year adminiſter the Sacra- 
ments of Baptiſm (if there be any to be bap- 
tized) and of the Lord's-Supper, in fuck 
Manner and Form, and with the Obſervation 
of all ſuch Rites and Ceremonies, as are pre- 
ſcribed by the Book of Common-Prayer in that 
Behalf, upon Pain of Removal from his Place, 
by the Biſhop of the Dioceſe, till he ſhall 
ſubmit. The ſame is required of beneficet 
Preachers, upon Pain of Suſpenſion. rr cl 
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TIT. XV. 


Orthodox Preaching, according to Scrip- 
ture, C reeds and Articles. 


L\ \ 7 HAT only 1s to be believed as an 
Article of Faith, or as neceſſary to 


Salvation 2? 

4. Nothing but what is read in holy Scrip- 387, 
ture, or may be proved thereby. Art. 6. 

J. What Creeds does the Church of Eng- 
land receive and believe? 

4. The three Creeds, Nice Creed, Atha- z 90. 
naſiuss Creed, and that which is commonly 
called the Apoſtles Creed; affirming that they 
ought thoroughly to be received and believed, 
for that they may be proved by moſt certain 
Warrants of Holy Scripture. 39 Art. 8. 

L. Wherein is the true Doctrine of the 


| Church of England contain ? 1 
A. In the Articles commonly called the 392, 


XXXIX Articles, which were mainly founded 3 g7. 
upon a Body of Articles compiled and pub- 
liſhed in the Reign of King Edward VI. and 
were not only paſſed in Convocation, and con- 
irmed by Royal Authority, in the Year 1562, 
but were alſo ratified aneꝛv by Queen Elizabeth, 
and afterwards by King James I. 

. What Penalty does the Statute inflit 
upon the Impugners of the XXXIX Arti- 


cles? 
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Codex . To preach any thing contrary to the 

396. Doctrine of them, and to perſiſt in it, or after 
Recantation to maintain or affirm the like 
again, ſhall be Deprivation. 23 Eliz. c. 2. 

3 T0. What Cenſure does the Canon infl 

for the ſame Offence 2 rt 

Bid. 4. Excommunication ip/o facto, upon any 
that ſhall affirm, that they are in any Part ſu- 
perſtitious or erroneous, or ſuch as he may not 
with a good Conſcience ſubſcribe unto. Can. 5, 


I 


Preaching of heretical Doctrines, and 
of HEREsY and HERETICKS. 


9. HAT has been allowed by the 
Statute Law to be Hereſy ſince 

the Reformation ? | 
425. A. In the Times of Popery every thing was 
adjudged Hereſy that the Church of Rom 
thought fit to call by that Name, how far 
ſoever in its own Nature from being funds: 
mental, and how contrary ſoever to the Gol: 
pel and the antient Doctrine of the Catholick 
Church. But in the Act 1 Elis. c. 1. intitlec 
An Act to reftore to the Crown the antient Ji. 
riſdliction over the Eſtate Eccleſiaſtical, ©. tte 
Power which the Eccle/taſtical Commiſſoner! 
had thereby given them to correct Hereſy, Ot, 
was with this Limitation, That they ſhould 
have no Authority or Power to adjudge a 
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Matter or Cauſe to be Hereſy, but only Codex = 


ſuch as heretofore have been determined, or- 
dered, or adjudged to be Hereſy by the Au- 
thority of the Canonical Scriptures; or by the 
firſt four General Councils, or any of them, or 
by any other General Council, wherein the 
fame was declared Hereſy by the expreſs and 


plain Words of the ſaid Canonical Scriptures: 


or ſach as hereafter ſhall be ordered, judged, 


or determined to be Hereſy by the High Court 


of Parliament, with the Aſſent of the Clergy 
in their Convocation. 
0, Is this ſtill in Force? 


4. This Act, ſo far as it concerneth the Lid. 


High Commiſſion Court, being repealed by 
16 Car. I. it follows, that this Branch, which 
extended only to that Court, is alſo repealed : 
But“ (faith my Lord Coke, while that Commiſ- 
ton ſtood) albeit this Proviſo extendeth only 
to the High Commiſſioners; yet, ſeeing in the 
High Commiſſion there be ſo many Biſhops, and 
other Divines, and learned Men, it may ſerve 
for a good Direction to others, eſpecially to the 
— being a ſole Fudge in ſo weighty a 
aiſe, 

VU, What was the antient Puniſhment of 
Hereſy d 15 8 


4. By Stat. 2 Hen. IV. c. 15. Hereticks, 400. d 


pon Conviction before the Ordinary, were 
deliver d to the ſecular Arm and burnt; but 


by 29 Car. II. c. 9. it was enacted, That the 426. 


Writ de Heretico comburendo, with all Pro- 
ceſs and Proceedings thereupon, and all Puniſh- 
ment 
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Codex ment by Death, in Purſuance of any Ecce 
ſiaſtical Cenſures, ſhould be from thenceforth 
utterly taken away and aboliſhed. 
D. Does this Act extend to abridge, or take 
away the TJuriſdiftion of Proteſtant Arch. 
biſhops or Biſhops, or any other Judges of any 
Eccleſiaſtical Courts, in Caſes of Atheiſm 
Blaſphemy, Hereſy, or Schiſm, and other 
damnable Doctrines and Opinions? 

426. A. No; there is a ſpecial*Proviſo in it, tha 
they may proceed to puniſh the ſame, a. 
cording to his Majeſty's Eccleſiaſtical Laws, by 
Excommunication, Deprivation, Degradation, 
and other Eccleſtaſtical Cenſures not extending 
to Death, in ſuch Sort, and no other, as they 

427. might have done before: So that upon abro- 
gating of the ancient Statutes made againſt He. 
reticks, the Cognizance of Hereſy, and the 
Puniſhment of Hereticks, return'd into its an- 
cient Channel and Bounds, and now belong 
to the Archbiſhop, as Metropolitan of the Pro- 
vince, and to every Biſhop within his own pro- 
per Dioceſe, who are to puniſh only by Ec 
cleſiaſtical Cenſures. 

427. But as no Perſon can be indicted or im- 
peachd for Hereſy before any temporal 
Judge, or other that hath temporal Juri 
diction; ſo, if a Heretick be convicted of 
Hereſy, and recant it, he may not (* as has 
been refolvd) be puniſhed by the Eccle- 
ſiaſtical Law. 4: 

Has not the Convocation a Power to 
convict and puniſh Hereticks? 
| | A, The 
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4. The Convocation had once an andoubted Codex 
Right to convict and puniſh Hereticks in a 427. 
jnodical Manner: How far it doth (till re- 
an, or not retain that Authority, has of late 
been Matter of Diſpute, and hath not yet re- 
civd a Judicial Determination. | 

0, Is there no Civil Penalty inflicted by 
he Statute upon ſome particular Hereſies? 

J. Ves, by the Act 9, 10 V. III. c. 32. Bid. 
for the more effectual ſuppreſſing of Blaſphemy 
and Profaneneſs ; which ſee, Tit. XLVII. 


TIT. XVII. 


The Sacraments of the Caurcn in 


How many Sacraments does the \ 
Church of England acknowledge ? ; 
A. Two only, as generally neceſſary to Sal- 430. 
vation, Baptiſm, and the Lord's Supper, re- 
jecting the other five which the Romaniſts 
bold; that is to ſay, Confirmation, Penance, 
Orders, Matrimony, and Extreme Unction, as 
having no viſible Sign ordained of God. | 
2 * is the Nature of the Sacra- 
ments? 


4. They be not only Badges or Tokens of Did. 


Chriſtian Mens Profeſſion, but rather they be 5 +, - * 


1 , 


certain ſure Witneſſes and effectual Signs of 
Grace, and God's good Will towards us, by 
the 
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Codex the which he doth work inviſibly in us, and 
doth not only quicken, but alſo ſtrengthen 


and confirm our Faith in him. Art. 25. 
9. Have they this wholſome Effect and 
Operation in all that receive them? 

430. A. In ſuch only as worthily receive them; 
but they that receive them unworthily, receivets 
themſelves Damnation, as St. Pau ſaith. Ibid, 

©. Does the Unworthinefs of the Miniſter 
| hinder the Eſſects of the Sacraments? _ 

431. A. No; foraſmuch as they do not mini- 
ſter the ſame in their own Name, but in 
| Chriſt's, and by his Commiſſion and Autbo- 
rity. Art. 26. FTI G NP 

2. Are the Sacraments) to be refuſed at the 
Hands of unpreaching Miniſters? 

Bid. A. No; upon Pain of Suſpenſion and Ex: 
communication. Can. 57. 

O. May the Sacraments be ſold for Money: 

433- A. Prieſts demanding Money for Sacta- 
ments, by a Conſtitution of Ortho, ſhall be 
depriv d of Benefice, and ſuſpended from 

Office. 


＋ Ir. XVIII 
The Sacrament of Baprisu. 
. \ \ 7 HAT does the Church of England 
< hold concerning Baptiſm 2 


434. A. That it is not only a Sign of Profeſſion, 
but of Regeneration or new Birth, wheredſ 
1 a 
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us, andi 2s by an Inſtrument, they that receive Baptiſm Codex 
ren2thenl® rightly, are grafted into the Church, the Pro- 


miſs of Forgiveneſs of Sins, and of our Adop- 
tion to be the Sons of God by the Holy 
Ghoſt, | are viſibly ſign d and ſeal'd, Faith is 
> them. confirmed, and 7 ns l by Virtue of 
ceivetolM Prayer to God. Art. 27. 
id 0, Is the Baptiſm of young Children to be 
liniſter i retained in the Church? 
55 A,. Yes; as moſt agreeable with the Inſtitu- 434. 
t mini- tion of Chriſt Ibid. 
but in 0. Are Miniſters bound to baptize Children 
Autho-WF that are brought to them to Church? 
4. Ves, upon Pain of Suſpenſion for three 435. | 
Months. Can. 68. 
0. What Notice ought the Miniſter to have | 


P * 1 

— K 1 
= \ * = 9 = 

l 3 


at the 


d EVbeſorehand ? 

A. Convenient Notice either over Night, or r 43% 
oney? in the Morning, before Morning- Prayer. 
Sacra- , When is the proper Time of Baptizing ? 


ill be 


4. On Sundays, or Holy- days, after the 
om 


laſt Leſſon, at Morning or Evening Prayer, as 
the Curate at his Diſcretion ſhall appoint. 
, How is Baptiſm to be perform de 
A. In ſuch Manner and Form as is preſcribed 
in the Book of Common-Prayer. 
0. Can a Parent be admitted as a Godfather 
for his own Child ? 4 
; d. No: Nor ſhall any Perſon be admitted 439. 
aas a Godfather or Godmother to any Child at 
Chriſtening or Confirmation, before the ſaid 
flion, WW Perſon ſo m—_—— hath received the Holy 


reb), Communion. Car. 29. 
5 | 0. Can 
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Codex O. Can the Name of a — be chang 
after Baptiſm ? 
440. A. By a Conſtitution of Archbiſhop 
Peckham, wanton Names being given in Bay- 
— tiſm, eſpecially to Children 75 the Female 
; Sex, ſhall be chang'd by the Biſhop at Con- 
firmation, for others more decent ; which 
Name ſo chang'd, ſhall be reputed the legal 
Name. 
L. What Ceremonies does the Church re- 
tain in Baptiſm ? 
442. A. The Church ſtill retains the Sign of the 
| Croſs, and explains the lawful Uſe of it in Bap- 
tiſm, in the zoth Canon; but the Popiſh Re- 
mains of Leading into the Church, Exorcifing, 
* and Arointing, in 2 Edev. VI. are laid 
aſide 
©, Does the Ch m allow of private Bap- 
_ tiſm? 
447. A. In Caſe of Weaknek, or Danger of 
Death of any Infant. 
2. By whom is private n. to be ad- 
miniſter d ? | 
446. A. There was ſome Ambiguity in the Ru- 
brick of Ea. VI's Book, concerning the Perſons 
by whom private Baptiſm might be adminiſter d; 
but that has been fince, and ſtands now, ſuff- 
ciently cleard by the preſent Rubrick, which 
conhnes it to the Miniſter of the Pariſh, or, in 
his Abſence, to any other /awful Miniſter that 
bl; can be procured. 
J. What if the Child die — thro 


the Miniſter's Neglect? 
ST A. He 
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4, He ſhall be ſuſpended for three Months; Codex 


ni ind before his Reſtitution, ſhall acknowledge 449» 
iſhop Wis F ault, and promiſe before his Ordinary, 

Bap- tat he will not willingly incur the like again. 

; an. 69. 

8 0, Upon what Account was the Office for 
which ae Baptiſm of ſuch as are of riper Years added 


to the Common- Prayer? 

A. Becauſe it was become novlliry by the Did. 
rowth of Anabaptiſm, and might be uſeful 

or the baptizing of Natives in our Plantations. 
Preface to the Common-Prayer. 

0. Does a Slave by Baptiſm acquire Manu- 
iſſion 2 

4. That hath been a Point debated * in the Bid. 
ourt of King's Bench, but not directly de- 
ermin'd ; but it was ſaid, that if Baptiſm foul 

| accounted Manumiſſ ion, it would very muc 
ndanger the Trade of the Plantations, which 
nnot be carried on without the Help and La- 

pour of theſe Slaves; for the Miniſters are 

ound to baptize them, as ſoon as they can 

Ive a reaſonable Account of the Chriſtian 


Ru- Wlth; and, if that would make them free, 
ſons en few would be Slaves. At the ſame Time, 
rd; WE ſeemed to be taken for granted, that if the 
af dave had been baptized with the Maſter's Con- 


ent, Manumiſſion would have follow'd ; which 
ay be gather'd from the Manner of ſtating 
1 Queſtion, Whether Baptiſm, without 


be Privity of the Lord, will amount to a 
anumiſſion? 


K 21 
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Codex O. Can the Name of a Child be chang'd 
after Baptiſm 7 
440. A. By a :Gonliltation of Archbiſhop 
Peckham, wanton Names being given in Bep- 
— tiſm, eſpecially to Children of the Female 
| Sex, ſhall be chang d by the Biſhop at Con- 
firmation, for others more decent ; which 
Name fo chang d, ſhall be reputed the legal 
Name. 
L. What Ceremonies does the Church re- 
tain in Baptiſm ? 
442. A. The Church till retains the Sign of the 
| Croſs, and explains the lawful Uſe of it in Bep- 
tiſm, in the zoth Canon; but the Popiſh Re- 
mains of Leading into the Church, Exorci ſing, 
Grifom, and Anointing, in 2 Edw. VL are laid 
aſide 
1985 Does the Ch ps allow of private Bap- 
 tiſme 
447. A. In Caſe of Weakneſs, or Danger of 
Death of any Infant. 
©. By whom is private RO to be ad- 
miniſter d ? | 
446. A. There was ſome Ambiguity in the Ru- 
brick of Ed. VI's Book, concerning the Perſons 
by whom private Baptiſm might be adminiſter d; 
but that has been ſince, and ſtands now, ſuffi 
ciently clear'd by the preſent Rubrick, which 
conſines it to the Miniſter of the Pariſh, or, in 
his Abſence, to any other lawful Miniſter that 
can be procured. 
0. What if the Child die unbaptiz'd thro 


the Miniſters Neglect? 
I A. He 
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4. He ſhall be ſuſpended for three Months; Codex 
and before his Reſtitution, ſhall acknowledge 449. 
ſhop his Fault, and promiſe before his Ordinary, 
that he will not willingly incur the like again. 
Can. 69. 
0, Upon what Account was the Office for 
the Baptiſm of ſuch as are of riper Years added 
to the Common- Prayer? 
A. Becauſe it was become neceſſary * the Did. 
Growth of Anabaptiſm, and might be uſeful 
for the baptizing of Natives in our Plantations, 
Preface to the Common-Prayer. 
Y. Does a Slave by Baptiſin acquire Manu- 


Re- niſnion e 
, 4 That hath bees. . Point debated 7 in the This: 


Court of King's Bench, but not directly de- 
ermin'd ; ig it was ſaid, that if Baptiſm Ghoul 
be accounted Manumiſſion, it would very muc 
ndanger the Trade of the Plantations, which 


\ of Mhicannot be carried on without the Help and La- 

bour of theſe Slaves; for the Miniſters are 
ad- Pound to baptize them, as ſoon as they can 

Nie a reaſonable Account of the Chriſtian 

Ru- {Walth; and, if that would make them free, 
ſons en few would be Slaves. At the ſame 'Time, 
rd; WE ſeemed to be taken for granted, that if the 
ifi- {Wave had been baptized with the Maſter's Con- 
hich ent, Manumiſſion would have follow'd ; which 
„ in 1 be gather d from the Manner of ſtating 
that e Queſtion, Whether Baptiſm, bt ho 


Ive Privity of the Lord, will amount to a 
Nanumiſſion? 5 
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5 E 


Publict CaTECHISIN G and Corn. 
MATION. 


9 Wu is the Miniſter” $ Duty with 
regard to Catechifing ? 


aa 3. A. Every Miniſter 7 is, by the 59th Canon, u 
catechiſe every Sunday and Holy-day, beim 
Epvening-Prayer ; but by the Rubrick, af 
the ſecond Leſſon at Evening-Prayer, ſo many 
of the. Children of his Pariſh ſent unto him, a 
he ſhall think convenient. 

, What Puniſhment is there for the Neg 
le& of 'Catechiſing ? 

Lid. 4. All Fathers and Mothers, Maſter and 
Miſtreſſes, ſhall cauſe their Children, Servan 

and Apprentices, which have not learn'd tht 
Catechiſm, to come to Church at the 'Tint 

appointed, obediently to hear and to be 0 
der'd by the Miniſter, till they have learn 
the ſame. If any of them ſhall neglect thel 
Duty herein, as the one Sort, in cauſing thel 
to come, and the other in refuſi ing to lean 
let them be ſuſpended by their Ordinaries 
they be not Children, and if they fo peſf 
by he Space of a Month, excommunicat 
Car. 59. 

L. What if the Miniſter neglect his Dil 


herein? 
ag 4. It 4 


11 ent 


A. Let him be ſharply reproved upon the Codex 
frſt Complaint, for the ſecond Offence ſuſ- 453+ 
ſpended, for the third excommunicated, till 
he will reform. Bid. ; | 

0. How often are Biſhops bound to hold 
Confirmations ? nne | 

A. Every three Years at their Viſitations, 454. 
or the next Year after, in Caſe of perſonal In- 
ability. Can. 600 ' | na l 

0, What is requir'd of thoſe who come to 
be confirmed 2 n : 

J. That they be at leaſt able to render an „idã 
Account of their Faith, according to the Church 
Catechiſm. --. 5 | 

9. Is Confirmation neceſſary before Commu- 

_— $66, 

4. None -ſhall be admitted to the Holy 457. 
Communion, until ſuch Time as he be con- 
rm d, or be ready and deſirous to be contirm'd. 
Bart, > cc c pegs N 
9, May Confirmation be repeated ? 


The Sacrament of the Loxb's SUPPER. 


W HAT Penalty is inflicted by Sta- 
tute upon Contemners of the Sacra- 
nent of the Lord's Supper ? 

4. To deprave, deſpiſe, and contemn it, 460; 
any contemptuous and reviling Words, is 

| 2 - by 


439. 
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463, A. He ſhall not, without a lawful Cauſe, deny 
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Codex by x Ed. VI. c. 1. Impriſonment, and Fine at 


Te King's Will. 
O, May the Miniſter deny the Sacramen 
to whom he pleaſes ? 


6, the Sacrament to any Perſon, that will Acvouty 


and humbly deſire it, 1 EA. VI. C. 1. but k 


may and muſt repel thoſe who are open and eil 


/ 


f 


1 468. 
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miſe by Word (or — if he can write 


| 
notorious Livers ; or have done any Wrong u 
their Neighbonrs by Word or Deed, ſo the 
the Congregation be thereby offended ; or lie? 
in Malice or Hatred ; provided he certify the 
ſame to. the Ordinary within fourteen Days, 
Ruby. 

O, What notorious Crimes are ſpecifel 
in the Canons, for which Perſons ſhall ng 
be admitted to the Communion till they be re 
form d? 

A. Adultery, Whoredom, waa! Drunken- 
neſs, Swearing, Ribaldry, Uſury, or any othe: 
Uncleanneſs and Wickedneſ; of Life. Alb 
Churchwardens, who refuſe to make Preſent: 
ment according to their Oath, ſhall be refuſed 
Communion: Nor ſhall any Miniſter adminiſt 


but to ſuch as kneel, under Pain of Suſpenſion 8 
nor to any that refuſe to be preſent at Prayers . 
or who are Depravers of the Common- Pray © © 
or XXXIX Articles, or Form of Conſecration 1 
and Ordination, or of the King's Supremac Nat 
except every ſuch Perſon ſhall firſt acknov (55 
ledge to the Miniſter, before the - Churci . 


wardens, his Repentance for the ſame, and pre 


tha 
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that ke will do ſo no more: Nor laſtly, to Stran- Codex 
gers from other Pariſhes. Can. 26, 109, 27, 28. 
, How often is the Communion to be re- 


Fine at 


*Fament 


Communion ? 


2 05 00 by every Pariſhioner in a Year? 2 

0b 4. Three Times at leaſt, whereof Eafter i IS 470, 
but 5 to be one; and all Perſons at the Age of Six- | | 
ind evil teen, not communicating at Haſter, ſhall have | 
-ong t their Names exhibited, by the Miniſter and - 
ſo tha Churchwardens, to the Biſhop or his Chancel- | 
or lin bor, within forty Days after. Can. 21, 112. | 
ify th 0, What Nagibe? ! is requir'd to celebrate a | 
* 4. There ſhall be no Communion except Did. | 
pecifi there be three at leaſt, beſides the Prieſt, to 
lod communicate : But in Communion with the 


Sick, in the Time of Plague or contagious 
Sickneſs, the Miniſter alone may communicate 
with the Sick Perſon, 


be re- 


unken- 


y othe . Who are qualified to celebrate the Com- 

Ae nunion e 
ele 4 None but Prieſts at the leaſt. If any 47 2. 
refula perſon preſume to conſecrate and adminiſter 


before ſuch Time as he ſhall be ordained Prieſt, 
he ſhall forfeit “ for every Offence 1000. and 
be diſabled from being a Prieſt one whole 
Year, by the Act of Uniformity. 

0. Where is the Communion-Table to be 


niniſter 
enſion 
rayers, 
Yrayet 


"I placed at the Time of Adminiſtration ? 
won _ 4 In the Body of the Church, or in the 473. 
bunch Chancel, in ſuch Sort, 2s the Miniſter may be 


more conveniently heard of the Communi- 
ants, and the Communicants alſo more con- 
K 3 veniently 


d pre 
write 
that 
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Codex veniently, and in more Number, may commu- 
nicate with the Miniſter. Can. $2. 

©. If the Miniſter. and Churchwardens dif. 

agree about diſpoſing of the Money given at 


the Offertory — ? * 

474+ A. It ſhall be diſpoſed of as the Ordinary 
ſhall appoint. Rubrick. 

D. Who ſhall provide the Bread and Wine? 

475. A. The Curate and Churchwardens, at the 

Charge of the Pariſh. Rabr. 
©, What does the Church of England hold 
concerning the Lord's Supper ? 

464. A. That it is not only a Sign of the Love 
that Chriſtians ought to have among themſelves 
one to another; but rather it is a Sacrament of 
our Redemption by Chriſt's Death ; Inſomuch 

that to ſuch as rightly, worthily, and with 
Faith receive the ſame, the Bread which we 
break is a partaking of the Body of Chriſt; 
and likewiſe the Cup of Bleſſing is a partaking 
of the Blood of Chriſt. Art. 28. 
©, What does the Church of England 
hold concerning Tranſubſtantiation, or the 
Change of the Subſtance of Bread and 
Em. | 

477- A. That it is repugnant to the plain Word: 

olf Scripture, overthroweth the Nature of 


{ 


1 Sacrament, and hath given Occaſion to many 


Superſtitions. Lid. 
©, Why does the Church injoin Kneeling at 
the Time of Receiving ? 


4; Not 


ki 


« = 


x *\ 
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4. Not by Way of Adoration, but as a To- © 
ken of Humility and Gratitude, and for ayoid- 479: 
ns dil. WM ing of ſuch Profanation and Diſorder, in the 
yen at Holy Communion, as might otherwiſe enſue. . 

0, How often ſhall there be Communion in | 
dinary MW Cathedral and Collegiate Churches and Col- 
leges © 5 
„ Every Sunday at leaſt, without reaſonable 482. 
Cauſe to the Contrary. Rubr. 0 

Y. May the Communion be adminiſter'd in 
private Houſes ? Rat | 

A. Not except it be in Times of Neceſſity, 484. 
upon Pain of Suſpenſion for the firſt Offence, 
and Excommunication for the ſecond. Can. 71. 


Ommu- 


ine? 
at the 


hold 


| 


Love 
Helvez 


ent of BI 0, What Houſes are in this Caſe by the 
"much WI Canon reputed private Houſes ? 1 
with 4. Houſes wherein are no Chapels dedi- Did. 
h we cated and allow d by the Eccleſiaſtical Laws 
briſt ; of this Realm. 
aking | 
* Fele r. X06 
the 
end The tevo Popiſh Sacraments of PEN ANCE 
rords and EXTREME UNCTION. 


of a % 
many es Penance properly a Sacrament 2 


A. No, inaſmuch as it hath neither V. Ciara 

ng any ourevard Sign inſtituted by Chriſt, nor any Catch 

inward Grace particularly annex'd to it. If 
publick, it's confeſſedly a Part of Church Diſ- 
Net cipline; if private, it is only the Application 
8 gs of 
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of the Powers of the Keys to a particular Pet: 
ſon for his Comfort and Correctiou. 
©, Is Confeſſion to a Prieſt neceſſary in order 


to Forgiveneſs of Sin? 


Thid, A. If a true Penitent receive Abſolution fron 


his Miniſter, God ratifies the Sentence, and 
_ forgives the Sin. But ſo God would have 
done, had neither any Confeſſion been made 1 
or Abſolution received from him. And that 
the Sin is forgiven, is owing to the Mercy of 
God, upon the Repentance of a Sinner, and 
not to be aſcribed to the Prieſt's Sentence. 
©. But may it not be expedient in ſome Caſe, 
tho' not neceſſary, for a Man to confeſs his ſe- 
cret and hidden Sins to the Miniſter ? 


Codex AH. Yes, for the unburthening of his Con. 
489. ſcience, and to receive ſpiritual Conſolation 


— — —- 1 = _ \ 
OO 0 0 467" eſe + ag 


and Eaſe of Mind from bim; and in that 
Caſe, the Miniſter is ſtraightly charg'd and 
admoniſhed (by the 113th Canon, agreeably 
to former Conſtitutions) that he do not at any 
Time reveal and make known to any Perſon 
whatſoever, any Crime or Offence, ſo com- 
mitted to his Truſt and Secrecy, (except they 
be ſuch Crimes as by the Laws of this Realm 
his own Life may be call'd into Queſtion for 
concealing the ſame) under Pain of Irregulz- 
rity. There is alſo this prudent Caution laid 
dovn in a Conſtitution of Archbiſhop Walter, 
Temp. Edv. II. Item Caveant Sacerdotes, it 
peccata a penitentibus inquirant, aut nomina 
perſonarum cum qui bus peccaverint, ſed circum: 
Stantias tantum,  qualitatem peccati ; cun 

7 PFeriptun 


AS tae 


Eccleſiaſtical Law; 


& non alterius; & propria debet eſſe Con- 
feſſio, & non alina. 
2. Is Extreme Unction a Sacrament ? 


4. No, inaſmuch as it was neither inſti- V-Clart 
tuted by Chriſt, nor hath any ſpiritual Effects Bid. 


annex d to it: Tis indeed nothing but an ab- 
ſurd Superſtition, built upon a groſs Miſinter- 
pretation of a ſingle Paſſage in St. Zames's Epi- 
le; which Paſlage relates not at all to the Sal- 
vation of the Sick in the World to come, but 
to their miraculous Recovery in this: In order 
to which, Direction is there given for anointing 
the Sick with Oil, that the Lord may raiſe him 
4p, and his Sins be forgiven him. e 


TI T. XXII. 


MaTRIMONY ; how it 1s duly - 
lemnizzed and Diſſolved. 


9. HAT Matrimony is to be repu- 
ted unlawful 2? 

A. Such only as is within the prohibited Codex 
3 or otherwiſe contrary to the Law of 496. 

0d. 8 

Y What are the prohibited Degrees 

4. They are particularly expreſſed in a Ta- 497. 
ble ſet forth by Authority in the Year of our 
Lord 1563, which is, or ought to be, publickly 
ſet up and fixed in every Church, at the — 

: 0 
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ſcriptum fit, Deus, vitam meam nunciavi tibi, Codex 
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Codex of the Pariſh. Jide the Appendix. No Iv. 
Theſe Degrees are either of Conſanguinity or 
Affinity, and i the 'Table it appears in bene 


ral, that 


A Man miy not marry his 


| Grandmother, 
: Aunt, 
Mother, 
Daughter, 
Siſter, 
- Grandaughter, 
_ Niece, 


Either by 3 or by Blood, in ary 
Senſe whatever. 


9. What Rules are laid down for the bet- 
ter underſtanding of prohibited Degrees: 


A Woman may W wie 


Grandfather, 
Uncle, 


Son, 


Father, 


Brother, 
Grandſon, 


Nephew, 


498. 4. I. That Marriages in the aſcending and o 
deſcending Line, f. e. of Children, with their th 
Father, Grandfather, Mother, | Grandmother, 


and fo upwards, are 3 A Li 


mit. 


II. That there are 2 1 Aich 
altho' not expreſly nam d in the Tenitical Lau, 
are yet prohibited by that, and by our Lavs 
Paritate rations. 
III. That Conſanguinity and Affinity (let 
ting and diſſolving Marriages) is contracted, ® 
them which be. of Kin- 
dred by the one Side, as in and by them wic 
be of Kindred by both Sides. 


well in them and by 


IV. Cot 


any 


Eccleſiaſtical Law. 


IV. Conſanguinity and Aﬀinity (letting and 
diſſolving Marriage) is contracted as well by 
unlawful Company of a Man and a Woman, as 
by lawful Marriage. 
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Codex 


V. That the Relation ſtill continues after the 


Deceaſe of the Party related. 
0. What Rules are there to know the De- 
grees of Kindred? 


A. Kindred is diſtinguiſhed by Lines, either 


the Right Line, or the Collateral; to find the 
Difference of Degrees in both which, the Canon 
Law lays down the two following Rules. 

O, What is the Rule in the right Line? 

4. In the right Line there are ſo many De- 
grees as there are Perſons begotten, not reckou- 
ing the common Stock from which all deſcended. 
For Example; there is the Grandfather, Fa- 
ther, and Grandſon : Now (not computing the 
Grandfather) the Father being born, makes 
one Degree; the Grandſon being begotten by 
the Father, makes the ſecond Degree — 

12 What i is the Rule in the Collateral Line? 

A. In whatſoever Degree the Perſons are 
diſtant from the common Stock, in the ſame De- 
gree they are diſtant from each other. Here my 
Brother and I are diſtant but one Degree; for 
we are diſtant but one Degree from our Father, 
the common Stock from whence we deſcend : 
Here alſo from my Uncle's Son I am diſtant but 


two Degrees; becauſe we are diſtant but two 


Degrees from the Grandfather, the common 


Sock where we e muſt fix our Computation. 
O. What 


- * Vide Mood Imperial Laar, pag. 4 3, &c. 
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2 What is the Method of Computation, 
where the Degrees are 4nequal ; that is, where 
one is nearer to the common Stock than the 
. e e 

Bid. A. The Rule is, In whatſoever Degree thy 
remoteſt Perſon is diſtant from the common Stack, 
in ſuch a Degree the Perſons are diſtant from 
each other. So, I and the Grandchild of my 

Uncle are diſtant only in the 7hjrd Degree; 
for the Grandchild of my Uncle. is diſtant but 
three Degrees from my Grandfather, which is 
our neareſt common Root. | 

©. Does the Civil Law compute the De- 
grees of Kindred in the ſame Manner as the 
Canon Law does? . . gs 
5.44. A. They agree as to the Right Line, but as 
to the Cllateral there is a Diſagreement. For by 
the Ci Law, the Rule to find the Difference 
is the ſame in the collateral as in the right Line, 
viz. That there are ſo many Degrees, as there 
are Perſons begotten, not reckoning the com- 
mon Stock. So that by the Ci Law, I dit 
fer from my Brother two Degrees, and from 
my Uncle's Son I am in the fourth Degree, Ml of 
from his Grandſon in the fifth. 
DL. Does the Common Law of England follow WM ar 
the Computation of Degrees according to the W as 
Civil Law, or according to the Canon Law ? na 


A. According to the Canon Law. if 

O, Whence ſeems to have aroſe the vulgar WM Fc 
Miſtake, that Firſt-Coufins may marry, but WW the 
Second-Couſins cannot ® 255 2 


A, It 
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A. It might probably be from confounding . 
the Civil and Canon Law together; for by 
the Civil Law Firſt Couſins were allowed to 
marry, by the Canon Law neither Firſt nor 
Sond could, for the Prohibition of the Canon 
Law extended to the Fourth Degree: Nay, 
the more antient Prohibition of the Canon Law 
was to the Seventh Generation; till in the 
fourth Counſel of Lateran, which was held in 
the Year of, our Lord 1215, it was. reduced 
to the Fourth Degree : Which Limitation was 
alſo the Rule of the Church of England, till 

32 Hen. VIII. c. 38. which declares all Mar- 

7 lawful that are not proþibired by the Law 


of God. | 
0, What if any Perſons marry within the 


prohibited Degrees — ? Codex 

4. The Marriage ſhall be adjudged in- 499. 
ceſtuous, and unlawful; and conſequently 
ſhall be diſſolved, as void from the Begin- 
ning: And the Parties ſo married, ſhall - by 
Corſe of Law be ſeparated. Can. 99. | 

0, In what other Reſpect may Marriages 
be contrary to thy Law of God, beſides that 
of being within the Levitical Degrees? | 

A. Perſons pre- contracted to one another, 497. 
are prohibited by the Law of God to marry 
againſt ſuch Pre- contract; and. ſo Perſons of 
natural Impotency may not marry at all; ſince 
it Marriage anſwer not the End of avoiding 
Fornication, &c. it is null: So likewiſe where 
there can be no Conſent, or the Perſon is un- 


der the Age of Conſent, or where a Woman 
8 hath 
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ving, c. 

What Penalty is there for carrying 2. 
way Maid, Wife, or Widow Woman againſt 
her Will, unlawfully, that hath Lands or Goods 
or is an Heireſs ? 

504. A. By 39 Elis. c. 9. tis Felony, without 
Benefit of Chet y; if ſhe be ſo taken as to be 
married to the Miſdoer, or Hover d by him: 
If the Woman has nothitig, 'and was neither 

| marry'd nor deflower'd, it is not within the 

8 Statute. 

=_ 2. Can the Woman be admitted an Evi 
| dence againſt the Miſdoer ? | 

504. A. Ves, becauſe ſuch Marriage was found. 

ed in Force and Terror; ; and becauſe, as ſuch 

Caſes are generally contrived, fo heinous a 

+I Crime would go unpuniſhed, unleſs the Teſti 

0 mony of the Woman ſhould be received. 

, | Are the Receivers within this Statute? 
Lid. *The Receivers of the Woman are Prin- 
cipals, but the Receivers of them who took th 
1 Woman Acceſſories. 
=_ - D. What Penalty is there for taking away 
| any Maid or Woman-Child under Sixteen, 

without the Conſent of the F ather or Guat- 
dian ? 

506. A. Two Years Impriſorment, « or a Fine by 
the Court of King - Bench. 

©. What if the Perſon taking her away 
deflower her; or by ſecret Arts, Letters, Mct- 
ſages, Ge. contract Matrimony, without the 


like Conſent ? | 
2 A, <X® 
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J. Tis five Years I wpriſonment, br Fme: Ge 
And if the Woman agree to ſuch Contract, the Bid. 
next of Kin to her, to whom the Inheritance 
ſhould deſcend, ſhall enjoy all her Lands during 
Life, and then they ſhall remain to the right Heir. 

0. Under what Age does the Canon require - 
the Conſent of Parents or Guardians & 

4. None under the Age of one atid twenty 507. 
Years compleat, ſhall contract themſelves, or 
marry without Conſent of their Parents, or 
their Guardians and Governors, if their Parents | 
be deceaſed. Can. 100. _ 

O, Is ſuck Conſent nereſſary when Banns are 
publiſhed e 

A. Ves; if the Parties be under the Age of 508. 
Twenty-one, the Parents or' Governors of -them 
ſhall either perſonally, or by ſufficient Teſti- 
mony, ſignify to the Miniſter their Confents 
given to the faid Marriage. n 

9. What Penalty is there for having two 
Wives or two Husbands at the fame Time s? 

AJ. Tis Felony ; except the Husband or Wile Lid. 
ſhall be continually remaining beyond Seas for 
ſeven Years, or abſent him or herſelf by the Space 
of ſeven Years together i in any Part of his Ma- 
jeſtys Dominions, the other not N or 
her to be living within that Time. 8 

Can the firſt Husband or Wife be pro- 
duced at the Trial as a Witneſs to prove thi 
firſt Marriage ? 

A. No: A. Wife againſt a Husband, or Huſ. Did, 
band againſt a Wife, can in no Caſe 50 Ad- 
mitted to ow Evidence, excepting 'Treaſon 

or 


— — 
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Codex or except. where the Marriage was founded in 
9 and Terror, and is the Matter in Que. 
1 1 | 
Le. Are Perſons lawfully divorced ſubje& to 
the: Penalty e. .. e 
509. A. A Divorce either a Vinculo or a Thor, 
& Menſa is a Diſcharge from the Felony. 
Q. Is it a former Marriage within the Sta- 
tute, if either Party were under Age of Con. 
ſent? Wa p 
Bid. A. No: For from ſuch Marriages, the Par- 
ties may afterwards diſagree at the Age of Con- 
ſent; the Man at Fourteen, the Woman at 
'Twelve. mo 
©, What Penalty is upon the Miniſter for 
marrying without Banns or Licence ? 


A . 


514. A. By the 62d Canon, Suſpenſion for three 


Years ; and by 10 Aun. c. 19. Forfeiture of 100 
and if the Offender be a Priſoner in any private 
Gaol, he ſhall be removed to the County-Gaol, 
and charged in Execution with. the ſaid Penalty: 
And if any Gaoler or Keeper of any Priſon ſhall 
be privy to, or knowingly permit any ſuch Mar- 
riage, he ſhall alſo forks 1 
L. When muſt the Banns be publiſhed, and 

| wheree s thn log oo jo = FE 

511. A. Three ſeveral Sundays or Holy-days, in 
the Time of divine Service, as the Rubrick 
directs, in the Pariſh Church or Chapels where 
the Parties dwell. . 
D. What is the Canonical Hour for Mar- 
1 1 1 
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4. Between Eight and Twelve in the Fore- Codex 
$53 | cs 512. 
2 ought Marriage to be cele- 
brated 2 1 
J. In the Pariſh Church or Chapel where Lid. 
one of the Parties dwelleth ? 
0. Who have Authority to grant Li- 
cences e | | | 
A. Only ſuch as have Epiſcopal Authority, 515: 
or the Commiſſary for Faculties, Vicars Ge- 
neral of the Archbiſhops and Biſhops, ſede 
plena or ſede Dacaute, the Guardian of the Spiri- 
tualties, or Ordinaries exerciſing of Right Epiſ- 
copal Juriſdiction, in their ſeveral Juriſdictions 
reſpectively. Can. 101. | 
9. To whom are Licences regularly to be 
—_—. 5 
4. To ſuch Perſons only as be of good Bid. 
State and Quality, and that upon good Cau- 
tion and Security taken. Cay. 101. 
0, What Conditions ſhall be contained in 
that Security ? 5 
A. 1. That there is no Impediment of Pre- Did. 
contract, Conſanguinity, Affinity, or other law- 
ful Cauſe to hinder the ſaid Marriage. 2. That 
there is no Controverſy or Suit depending 
n any Court, before any Eccleſiaſtical Judge, 
concerning ſuch Pre- contract. 3. That they 
have obtained thereunto the expreſs Conſents 
of their Parents, if they be living; otherwiſe, 
of their Guardians or Governors. Laſtly, That 
flcy ſhall celebrate the ſaid Matrimony pub- 
ckly in the Pariſh Church or Chapel where 
L one 


— 
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Codex gne of them dwelleth, and in no other Place 


= 


Bid. 4. Tis ordered, that before the granting of 


the Oath of two ſufficient Witneſſes, one d 


Judge, that the expreſs Conſent of the Parent 


516. 


Did. 


Bid. 


and that, between the Hours of Eight and 
Twelve in the Forenoon. Can. 102. 

D; What further Care is taken to preven 
all Fraud and Colluſion in obtaining of Li 
cences ? | 


any Licence, it ſhall appear to the Judge by 


them to be known either to the Judge himſelf 
or to ſome other Perſon of good Reputation 
then preſent, and known likewiſe to the 


or Parent if one be dead, or Guardians of tit 
Parties, is thereunto had and obtained : Ani 
further, that one of the Parties Perſonally ſwea 
that he believeth there is no Impediment na 


TO... . 
| Is it neceſſary for Perſons in Widow * 
hood to have Conſent of Parents ? ü 
A. No. Cn. 104. | | V4 
©. What Penalty is upon the Officer grant 
ing Licence offending in the Premiſles ? 4 
A. Six Months Suſpenſion from the Ext: 
cution of his Office, and every ſuch Licenc C 
or Diſpenſation ſhall be held void, and ti te 
Parties marrying ſhall be ſubje& to ſun 4 
Puniſhments as are appointed for clandeliingf = 
Marriages. Can. 104. 6 
©, What Stamp is required for a Licence 1 Wl 
A. It muſt be upon a ſingle five Shillin for 


Stamp. 
2 Maj 


Place, 
it and 


revert 
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of the Lear? 


A. By the old Romiſb Ritual Marriage was FiO. | 


prohibited at certain Times, £72. from Adrent- 
Sunday ill Tzeeifth-Tide, from Septuageſima- 
Sunday till Low-Sunday, and from Rogation 
to Trinity-Sunday: And this Diſtinction of 
Times | hath been obſerved ſince the Reforma- 
tion, and is ſtill obſerved by ſome ; but there 
are no ſuch Prohibitions expreſſed ; or plainly 
ſuppoſed in our Canons or Conſtitutions. 

Is it ſuſhcient to defer the Solemniza- 
tion, that any Perſon on the Day of Marriage 
alledges an Impediment why the Parties may 
not be coupled together by God's Law, or the 
Laws of this Realm 2 
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£2, May Marriage be ſolemnized at all Times Codex 


4. No; he muſt be bound and ſufficient 519. 


Sureties with him to the Parties, or elſe put in 


a Caution to the full Value of ſuch Charges as 
the Perſons to be married do thereby ſuſtain, to 


prove bis Allegation. Rubrick. | 
Are Prieſts obliged by the Law of God 


to abſtain from Marriage ? 

A. No; tis lawful for them, as for all other 
Chriſtian Men, to marry at their own Diſcre- 
tion, as they ſhall judge the ſame to ſerye bet- 
ter to Godlineſs. Art. 3 2. | | 
D. How is Marriage diſlolved ? 


1 


530. 


4. By the Death of Husband or Wife, and 534 


by Divorce. * 
L. Is the ſole, Confeſſion of the Parties ſuf- 
„ Alara... 
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Coder "A. No; there muſt be Depoſition of Wit. 
534- neſſes, and other lawful Proofs and Evictions 
11 
D. How many Kinds are there of Divorce? 
53 5 A. Two: Separation 4 Thoro & Menſa, and 
Separation a Vinculo. 
2, What is Separation 2 Toro & Menſa: 
A. Separation from Bed and Board : And 
this is in Caſes of Adultery, Cruelty, Gc. in 
which the Marriage, having been original) 
good, is not diflolved ; * nor doth it bar the 
Wife of her Dower, nor Baſtardize the Chil. 
Aren, but intitles her to A/imony, which the 
Eccleſiaſtical Court aſſigns in Proportion to 
the Circumſtances and Condition of her Hu 
band. 
| O, What is Separation a Vinculo ? 
1 Bid. A. That which annuls or diſſolves the very 
Bond of Matrimony-; as in Caſes of Precon- 
| tract, or Conſanguinity, or Affinity, within 


©Yy Mey p== gy. ken. ps cs Non JL 


the Degrees prohibited: Alfo * of Impubem N th 
or Frigidity ; where the Marriage of itſelf va, 
merely void ab initio, and the Sentence d N 
Divorce only declaratory. of its. being ſo, no 
by What are the Effects of that origin, ). 
ance and Nullity 2 ciſe 


Lia. A. The Wife is GE of Dower, and te en 
 Iflue is illegitimate, and the Perſons fo d. 
vorced may marry any others; nay, in ca 

of Divorce for Precontract, the Perſon befor 
contracted is bound, by the Decree of the S 
ritual Court, to marry the Perſon with whot 

the firſt Contract was made. 
g, Ak 
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0. After Divorce a Thoro & Menſa may Codex 


Ba not the Parties marry any other ©, 

4. No, not during each other's Life.; nor 536. 
orce? MY ſhall the Sentence of Divorce be pronounced, 
2, and till they have given Security to the Court that 

they will not marry. Car. 107. 
enſa? 0. May not the innocent Party, in caſe of 
„ An; WY Adultery, marry again? FS 
c. in A. No; by the Doctrine of the Canon Law, Did. 
nal! and the antient Conſtitutions of the Fnghſh 
A th WF Church, grounded upon two remarkable Texts 
Chil. WM of Scripture, Mark x. 11. and 1 Cor. vii. 11. 
+ the but becauſe our Saviour in another Place pro- 
jon to hibiting Divorces and new Marriages thereon, 
Hu pecially excepts the Caſe of Fornication, it 
ſeems unreaſonable that the Innocent ſhould 
ſuffer for the Crime of another; and upon this 
e very Principle ſeveral Acts of Parliament, for the 
recon BY Divorce of particular, Perſons in the Caſe of 
withil Adultery, have expreſly allowed a Liberty to 
uber the innocent Perſon of marrying again. | 
elf wlll 2: What Penalty lies upon the Judge 
nce dl ging Sentence of Divorce againſt the Ca- 
, none e Kn 2 
rigid . A. He ſhall be ſuſpended from the Exer- 537. 
| ciſe of his Office a whole Year, and the Sen- 
and the bence of Separation ſhall be void. Can. 108. 
ſo d . 1 75 
in cal 2 
befor | 
he Sp Dy, Sint? = eic 
1 Whol L 3 TIT. 
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Viſitation of the Sick, and Burial of 
/ the Dead. on , | 


2\ \ THAT is the Miniſter's Duty when 


any of his Pariſhioners is  dange- 
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Codex 


couſly lick? 2 | 
538. Pi He ſhall reſort unto him or her (if the 
Diſeaſe be not known, or probably ſuſpected ll © 
to be Infectious) to inſtruct and comfort then ll © 

in their Diſtreſs, according to the Order cl 
the Common: Prayer, or as he ſhall think wok 4 
needful and convenient. Can. 6 | 4 

©, May the Miniſter refuſe or didey to bury 
any Corpſe, that is > ought to the Church ot C 
Church- yard, convenient Warning being given a 
him thereof before? 
540. A. No; (except the Party deceaſed were il © 
' denounced Excommunicated Majors Excon- f 
municatione., for ſome grievous and no- 50 
torious Crime, and no Man able to teſtify a N 
+ Rubr. his Repentance, f or were unbaptized, E 
had laid violent Hands upon himfelf,) upon pa 1 
of Suſpenſion for three Months. Can. 68. Fa 


©. Are there any other Caſes in which 
88 Burial was Wy denied RES. 

541. 4. Yes. Particularly, ' 1. To Heretick 
2. Perſons not recciving the Holy Sacrament, 


at leaſt at Eaſter. And, 3. Perſons Kill'd in 
1 T ilts, or Tournaments. | 


r 2b 
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0. Is there any Fee due for Burial ? Coder 
J. A Fee for Burial may be due by 542. 
Cuſtom ; and where it, is ſo, belongs to the 
Miniſter of the Pariſh where the Deceaſed 
heard Divine Service, and received Sacra- 
ments, Whereſoever the Corpſe be buried. 
0, Upon what does the Proportion of the 
Burial Fees depend e | 


al of 


= 4. The Proportion of Fees due for the 543. 
n Burial of Perſons, whether to Incumbent or 

ir the BY Churchwardens, whether for burying in or qu, 
ede of the Pariſh, depends upon the particular 
then Lage and Cuſton of each Pariſh reſpectively. 

er of . May a, Perſon be buried in the Church, 

- mot or any Part of it, without Conſent of the In- 

. - WT cunbent? | A 

4. * No ; unleſs a Burying - Place within the 574. 
oy Church is preſcrib'd for, 5 belonging to a 


Manor-Houſe. | Math 

0, Upon what Account does this Right of 
giving Leave belong to the Incumbent 2 

4. It belongs to him, not as having the Bid. 


given 


were 


wt Freehold, at leaſt not in that reſpect alone, 
fy ch but in his general Capacity of Incumbent, and 
ss the Perſon whom the Eccleſiaſtical Laws 
" Paid BY bave appointed the Judge of the Fitneſs or 


Untitnets of this or that Perſon, to have the 
hich Favour of being buried in the Church. 

4 2. May Monuments, Coat-Armour, and o- 
tier Enſigns of Honour ſet up in Memory of the 


ticks, JL C2 Wk. a 
Deceaſed, be removed at the Pleaſure of the 


ment, 


dn Ordinary or Incumbent ? OE 
4. * No; On the Contrary, if either they, or any 544 


0.5 L 4 


Other 
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Codex other Perſon, ſhall take away, or deface them, 
when ſet up with the Conſent of the Ordinary, 
the Perſon who ſet them up ſhall have an 
Action againſt them during his Life; and after 
his Death the Heir of the Deceaſed ſhall have 
the ſame. | 
DL, Can a Corpſe once buried be taken up 
or removed? | 

544. A. Not without Licence from the Ord: 
nary 2 3 : 

©, What is the Import of the * Acts for bury- 
ing in Woollen e et: 

546, A. "Tis enafted, That no Perſon (except 


| Gc. dying of the Plague) ſhall be buried in Sheet, n 
Shirt, Shift, or Shroud, or any Thing whatever 

made or mingled with Flax, Hemp, Silk, Hair, b 

Gold, or Silver, or in any Stuff, or Thing r 

other than what is made of Sheeps-Wooll only, Will a 
or be put into any Coffin lined, or faced with 

any ſort of Cloth or Stuff, or any other Thing 

whatever, that is made of any other Material L 

but Sheeps-Wooll only, upon Pain of forfeit. 

| t 


ing five Pounds. 18 Car. II. c. 4. 

O, How far are Miniſters and Churchwar li 

dens concerned in this AR? | In 
1:4, A. An Affidavit of the Perſons being ſo buried i 

muſt be brought to him within eight Days up 
by ſame of the Relations of the Deceaſed, o' Wh 

other credible Perſon: If none is brought, i Of 

he is to give Notice thereof in Writing under 

his Hand (forthwith) to the Churchwardens J fee 

or Overſeers ; who within eight Days ſhall re. 

pair to ſome Juſtice of the Peace, or = 


Eccleſtafticat Raw. 15 
Magiſtrate, to obtain a Warrant, and levy the Codex 
Forfeiture. | ieee . 

Every Miniſter ſhall alſo keep a Regiſter, 
in a Book provided at the Charge of . the Pa- 
riſh, and make true Entry of all Burials 
within his Pariſh, and of all Affidavits brought 
to him as aforeſaid: And where none ſuch ſhall 
be brought in due Time, ſhall enter a Memo- 
rial thereof againſt the Name of the Party in- 
terr d, and of the Time when he notified the 
ſame to the Church-wardens or Overſeers of 
the Poor. 30 Car. II. c. 3. 

0. Before whom is the Affidavit to be 
made ? $5.5 [ . 

A. Before a Juſtice of Peace, or any neigh- 548. 
bouring Clergyman, who are authorized and 
required to adminiſter the ſaid Oath, and to 
atteſt the ſame under their Hands gratis. 

VU, What Penalty is there upon Miniſter, - 
Church-wardens, and Juſtice, neglecting their 
Duty herein ? 73 | 

A. Forfeiture of five Pounds; one Half to 547. 
the Poor of the Pariſh where the Offender 
liveth, the other between the King and the 
Informer. 1 | 
What Time is limited for Proſecution 
upon this Act? 15 
A4. It muſt be within ſix Months after the Did. 
Offence ſhall be committed. | 


9, Is there any thing required of the Over- 
ſeers of the Poor upon this Head ? 
4A. When they give up their Accounts, Bid. 
at the Quarter or Petty Seſſions, or to any 
two 
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Codex two Juſtices at their monthly Meetings, they 


me 0 \ A 7 HAT is a Laſt Will or Teſtament? 
Wars" 


317. Voluntary and juſt Diſpoſition of what one 


Ws 


on Pain of 5 l. nor ſhall their Account be 


© and Chattels, Lands, and Tenements after his 


ſhall give an Account of the Name and Quali- 
ty of every Perſon interr'd ſince their former 
Account ; and of the Certificates received from 
the Miniſter, where Affidavits have not been 
brought to him; and of their levying the 
Penalties aforeſaid, and Diſpoſal of the ſame, 


allowed, till rt have 8 for Burials. 


iT; 1 T. XXIV. 


„Dee of Wills, and Adminiſtration 
F Inteſtates Eſtates, 


A. Teſtament (Teſtatio mentis) is a 
would have to be done concerning his Good: 


Deceaſe, with the Appointment of an Exc 


cutor. 
Are all Wills under the Cognizance and 1 


Direction of the Eccleſiaſtical Laws? 10 
A. No; ſuch only as concern the Diſpoſal of a 


Leo n Chattels ; the Matter of the Device 


of Lands, Tenements, and Hereditaments, 10 
with all Queſtions incident thereto, is to be 
determined by the Laws Temporal, and is not ne 


ſubject to the Rules or Deciſions wy the Laws 
Civil or Eccleſiaſtical, 3 


D. Cu 


tion 


a Ker is to be admitted. 
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©, Can Laſt Wills and Teſtaments be made Codex 


equally by a// Perſons; or being made in 
que Form, will they be equally valid in all - 
Caſes? e? 

4. There are ſeveral -Diſabilities reckoned 552. 
up in the Inſtitutes and Digeſts of the Roman 
Law, which in the main are alſo accounted 
fuch by the Law and Practice of England; by 
which all Perſons may make Teſtaments, ex- 
cept as followeth: 1. An Infant Male, under 
fourteen Years of Age; an Infant Female, 
under twelve. 2. Feme Covert, (Femina Viro 
Cr-operta) or a Married Woman, without the 
Conſent and Licence of her Husband. 3. Ideots, ' 
Lunaticks, (except in the Time of their Lucid 
Intervals) and thoſe that have not a ſound, 
perfect, * diſpoſing Memory. 4. An Alien 
Enemy. F. Perſons convicted and attainted. | 
6, Recuſants convict. . * 

O. How many Sorts, of Teſtaments are 
there? © 
4. Two: A Written Teſtament, and a Nun- 555. 
cupative on. 

0. A Will being made by a Perſon eupable 
of making, and committed to Myiting by 
himſelf, or by wy other, What elſe is re- 
qured : N at 

4. That! iv-b6 duly | publiſhed,” in- the: Pre: 553. 
ſence of two ſufficient Witneſſes at the leaſt. © 
\£ JORGE Qualifications are Fequir'd in Wit 

eas 


" "I Whocver is not by T Law forbidees to be 554. 


0, Can 
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Codex 2 Can, a, "Woman or a Legatary be Wit. 
ne $0... | 
354. U Les, a Woman way, ablolutely; the 
T eſtimony of a Legatary is good, if he has 
either receiv.d; his Legacy, or renounc'd it. | 
What is a Nuncupative Will? | 
555. When the Teſtator doth, by Word ct 
Mouth only, declare his Will concerning his ! 
Goods and Chattels, before a ſufficient Num-. 
ber of Witneſſes. © 
©, Can a Will, being made and publiſhed Ml | 

in due Form, be revoked or cancelled. by the 
Teſtatore , 

Bid. A. Yes; and not only ſo, but. become; 
ml of Courſe, by the making of a nen ! 
. s 
. Cana Nuncupative Will make void a : 
former written Wille \ 
c 
4 
1 


Bid. 4. No Will in Writing concerning Good 
and Chattels, or any perſonal Eſtate, nor any 
Clauſe thereof, ſhall be repeal d, or alter d, 
by any Will by Word of Mouth only, except Ml i 
the ſame be in the Life-time of the Teſtator t. 
committed to Writing; and after the Writing 
thereof, read unto. the Teſtator, and allowed d 
by kim, and prov'd to be ſo done by Three tt 
Witneſſes at leaſt. 29 Car. II. cap. 3. 
. What is red d to make a Nuncupative WW at 
Wil good ? 


Did. A. No Nuncupative W in ſhall be good, a 
where the Eſtate bequeathed exceeds 'Thirty WM I 
Pounds, that is not proved by the Oaths of 


. Witneſſes at leaſt, that are preſent "ms b 
1.0 making 


Wit. 


5 the 
he has 
t. 


Id of 
ng his 
Num. 


liſhed 
Jy the 


Comes 
new 


did 2 


300d 
r any 
ter d 
xcept 
ſtator 
riting 
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making thereof; and unleſs it be proved that Cue 


the Teſtator, at the Time of pronouncing the 
ſame, did bid the Perſons preſent, or ſome of 
them, bear Witneſs, that ſuch was his Will, or 
to that Effect; nor unleſs ſuch Will were 
made in the laſt Sickneſs, and in the Houſe of 
his or their Habitation or Dwelling, or where 
he or ſhe hath been reſident, for the Space of 
ten Days, or more, next before the making 
of ſuch Will, except ſurprizd by Sickneſs 
from home, or dying before he return d. 

0. What Limitations are there as to the 
Time of proving a Nuncupative-Will e 


A. A Nuncupative Will ſnall not be proved Lid. 


by the Witneſſes after ſix Months, except the 
Subſtance thereof were committed to Writing 
within fix Days after the making of the ſaid 
Will. Neither ſhall any Probate of a Nun- 
cupative Will paſs the Seals of any Court, 
till fourteen Days after the Deceaſe of the 
Teſtator ; nor be prov d, till Proceſs hath firſt 
iſſued to call in the Widow or next of Kin 
to conteſt the ſame, if they pleaſe. 
, What Witneſſes are good to prove a 
Nuncupative 'Will, or any thing relating 
thereto ? : 


A. All ſuch as are good Witneſſes at Trials 556, 


at Common Law. 4, 5 Ann. c. 16. 

L. In what Reſpects does a Will of Goods 
and Chattels differ from a Deviſe or Bequeſt'of 
Lands and Tenements e COR 

A. A Will of Goods and Chattels requires 
out 7750 ſufficient Witneſſes: A Will of 

Lands, 
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Codex Lands, Tenements, and other Hereditaments 


554+ 


and Bequeſts of Lands and T enements, ſhall be 


ſome other Mill in Writing, or other Writing 
declaring the ſame; or by burning, cancel 
ling, tearing or obliterating the ſame by the 


Coba and Chatiels may: And laſtly, a Wil 


. Covert, by Agreement or Conſent of her Hu. 
band; but a Will of Lands cannot. 


Three or Four. Goods and Chattels may be 
given by a Nancupative Mill; but all Deviſes 


in Writing, and ſigned by the Party ſo deviſing 
the ſame, or by ſome other Perſon in his Pre- 
ſence, and by his expreſs Directions; and ſhal| 
be atteſted and ſubſcribed in the Preſence q 
the ſaid Devifor by three or four credible Wit. 
neſſes, or elſe they ſhall be utterly void. A 
Will of Goods and Chattelſs may be reed 
by a Nancupative Mill, according to the D. 
rections, Pag. 154. But no Deviſe in Writing 
of Lands, &c. is revocable, otherwiſe than by 


Teſtator himſelf, or in his Preſence, and by 
his Direction and Conſent. A Will cannot be 
made of Lands, &c. by. any Perſon under the 
Age of One and twenty Years; a Will d 


of Croods and Chattels may be made by Fen: 


O. You ſay a Will made of Lands, 6 
muſt be fiend; what if the Whole be will « 
ten with the 'Teſtator's ozwn Hand, and har 1; 


his Name at the Beginning; as, In the Nam ; 


of God, Amen. J, A. B. Gc. et "3 Tang 
A. It has been adjudg d a ſificient S119 od 
within the Statute.  - 5 


0 9. My 
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may be 
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0. May the Teſtator add to or detract from S 
his Will e n 0 2855 TT 
A. Yes, by a Codicil, or Codicils ; which 555. 
are reputed for Part and Parcel of the Teſta- 
ment, and are to be perform'd as well as the 
Teſtament, unleſs contrary to ſomething con- 
taind in it? 15 
0. Does a latter Codicil ſuperſede a for- 
mer © | | 
A. No, they may be as numerous as the Te- Bid. 
ſtator pleaſeth. | 318, 
0. What is the Probate of a Will? 
A. When a Will is prov'd either in com- 
mon Form by the Oath of the Executor, be- 
fore the Ordinary, or by Witneſſes, belides 
his own Oath, it muſt be exhibited in the Of- 
ice belonging to the Eccleſiaſtical Court to be 
kept by the Regiſter, and a Copy thereof in 
Parchment is to be deliverd to the Executor 
under the Ordinary's Seal ; which Copy in 
Parchment ſo ſeal 'd is call'd the Probate. 
V9. Before whom is the Executor to prove 
the Will e | 
A. If all the Goods of the Deceaſed (un- 565, 
der which are comprehended Specialties, as, 
Bonds, Statutes, G7. be within the ſame Dio- 
ceſe and Jurisdiction, wherein the Teſtator 
livd and dy d, it muſt be prov'd before the 
Biſhop of the Dioceſe, or his Commiſſary, or 
before the Archdeacon or his Official, or the re- 
ſpective Judge, according as Compoſition hath 
been made with the Biſhop, or as Preſcription 
directs: But if the Perſon deceaſed had, at 
the 
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Oder the Time of his Death, Bona Natabilia, in di. 
vers Dioceſes, or peculiar. Juriſdictions, it mu 
be prov d in the Prerogative Court of the Arch. 
biſhop of that Province. ; 

D. What are accounted Bona Notabilia? 

565. A. He is accounted to have“ Bona Notalilia, 
who dies poſſeſſed of Goods and Chattels in 
ſome other Dioceſe or Dioceſes, or peculiar Juri. 

=. diction within that Province, than that wherein 

| be died, amounting to the Value of Fir Wi ( 

Pounds at the leaſt, unleſs where by Compo- ll * 

fition or Cuſtom, Bona Notabilia are reckond ! 
at a greater Sum; as they are in London a ll © 


Ten Pounds. N p 
©. Suppoſe one dies poſſe'd of Goods in 
London and Dublin — ? 01 


Eid. A. The Archbiſhop of | Canterbury is to 
grant Probate for the Goods in London, and 
the. Archbiſhop of Dublin for the Goods in n 
Dublin, becauſe they are diſtinct ſupreme ju an 
| riſdictions: And ſo for Canterbury and Tork. nit 
DO. If ſome Part of the Goods be in the ba. 
1 Dioceſe of an Archbiſhop, and * Part in a Pecir N 
i liar in the ſame Dioceſe— ? Ca 
Bid. J. There muſt be two ſeveral Probates. 5 
O. If the Goods are within two | Peculiar be 
_ within the ſame Dioceſe — 2? 
Tbid. 4. Then the Will muſt be prov'd before 
the Archbiſhop of the Province. \ | 
©. If all the Goods lie in a- peculiar Jutt 
dition - | 
A. The Will muſt be prov'd before the Judt 
of that Peculiar. | 
4 L 
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di ©, Is the Money or Profits of Lands will'd Codex 
nuſt to be ſold, reckon d Part of the Goods or Chat- 
.ch. MI tc1s of the Deceaſed 2 
A. No: 21 H. VIII. c. 5. 

12 0. Are Goods found about a Perſon dying 
lia, in itinere, to be accounted Bona Notabilia ? 
8 in A. No. 
uri. 0; What is Adminiſtration ? | 
-rein A. It is the Management; committed by the Terms 
Ordinary in Writing under Seal, of the Goods 0g 
and Chattels of one that dieth Inteſtate, or 
hath made a Will without appointing an Ex- 
ecutor, or where the Executor retuſeth to 
prove the Will. 

VU, By whom is Adminiſtration to be 
granted ? 


583. 


‚ A. Regularly he that ſhall have the Pro- Vide 

| and i bate of a Will, ſhall have the Grant of Ad- — 4 
þ 2: . | A oftit. 

ds n niniſtration when the Party dieth Inteſtate ; ;;1. 

ie ſu and if there are Bona Notabilia, the Admi- 

rk, tration muſt be granted there, where the Pro- 

n the bate of a Will, in ſuch a Cafe, is to be 

Pecw Wgranted, The Law is the fame in both 


Caſes. 

L. To whom onght the Adminiſtration to 
be granted ? 5 

4. To the Widow, or the next of Kin, 573. 
vho are not attainted of Treaſon, Felony, 
or have other Diſability, but are /azf#/ 
nends of the Deceafed. | 
Y, What Remedy is there, if this is de- 


ed 2 
M A. A 
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| Codex . *A Mandamuswill go from the Temporal 
573+ Courts to grant it, except a Controverſy is de- 
pending. 
©. If divers Perſons claim the Adminiſtration 
as next of Kin —? 
574. A. The Ordinary may admit any one or more 
at his Pleaſure. 
0. What Method does the Ordinary take to 
ſecure himſelf, upon granting Letters of Admi- 
naiſtration | 
575. A. He takes a ſufficient Bond, with two or 
more able Sureties, with the following Condi- 
tions; That the Adminiſtrator make a true and 
perfect Inventory, and adminiſter according 
to Law, and make a juſt Account, and pay 
according to the Appointment of the Judge, 
and deliver the Adminiſtration, if a Will be 


found. | ni 

©, In what Manner is the Inventory to be WW of 
taken? ä a 
560. 4, The Executors or Adminiſtrators mult {ttc 
take two Perſons at leaſt, to whom the de- 4 
ceaſed Perſon was indebted, or left any Le Ira 
gacy, or upon their Refuſal, two other honel ll £ 
Perſons, and in their Preſence, and by their MP1! 
Diſcretion, ſhall make, or cauſe to be made, WF 4 


true and perfect Inventory of the Goods, Chat 
tels, Credits, Wares, Merchandizes, as wel 
moveable as not moveable, that belonged t0 
the Deceaſed, and the ſame ſhall cauſe to be 
indented, whereof the one Part ſhall be by tit 
ſaid Executor or Adminiſtrator, upon Oath be 


fore the Ordinary to be good and —_ pr 
nte 


Vill 
A. 
Not 
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ſented to the Ordinary, and the other remain Codex 
de- vith the Executor. 21 H. VIII. cap. 5. 
©, When muſt the Inventory be exhi- 
ion MI bited ? 
J. The Time is left to the Diſcretion of 561. 
ore WI the Ordinary, or he may releaſe the Executor 
from that Obligation, and decree that * it is not 
e to WI necellary in particular Caſes and Circum- 
ſtances. | | | 
0. Can auy Perſon demand a Copy of the 
Probate and Inventory? | 
A. Yes: And the Ordinary is requir'd to de- Did. 


and liver it with convenient Speed. 

rding „ What if the Executor will not appear, 
_ pay or appearing, refuſe to prove the Teſta- 
udge, ment— 


A. The Ordinary may commit the Admi- Did. 
3 „cum Teſtamento annexo, to the next 
of Kin. | | 

O, But what if he will afterwards undertake 


mul the Executorſhip? 

ae de. 4 The Ordinary may recoke the Admini- Vid. 

y L. ſtration. 

bone 9: In what Caſes may an Executor be com- 

, ther ell d to perform the Office of an Executor ? | 

1ade, . 4 If he has meddled with the Goods of 562. 
Cha- de Teſtator, as Executor; or if a Legacy 

a wellPp* left him, otherwiſe he ſhall loſe his Le- 


ed {0 paCy, 1 

L to be * the Ordinary bound to prove the 
36 a | 

Math be 4 Ves; and * if he refuſe, where the Will Did. 
ue, pte not controverted, a Writ will go from the 


M 2 Tempo- 
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Codex Temporal Courts to coupe him to proceed to 
Probate. 

O, Is every Executor or - Suitor for Ad. 

miniſtration oblig'd to take the Oath ac- 
cuſtom'd in that behalf before the Judi 
him{elf ? 

563- A. No: The Judge, in Caſe of a reaſonable 
Impediment, may * appoint a Commiſſioner, 
ſome Eccleſiaſtical Perſon abiding near the 
Party. Can. 132. 

0. What Care is taken for the Preſervation 
of Wills provd in Peculiars? 

Bid. A. They are to be tranſmitted to the Re- 
giſtry of the Biſhop, or Dean and Chapter cn 
Pain of Suſpenſion. Can. 1 26. 

©. Are Adminiſtrators upon the ſame Fot 
with Executors 7 

573. A. They had formerly no Property in ths 
Goods and Chattels, as Executors had; nat 
could they recover Debts as Executors coull 
do; but by 31 Ed. III. they are enabled in both 
theſe reſpects. 

O. After what Manner are the Goods of al 
Inteſtate to be diſtributed after Debts, Fun 
rals, and juſt Expences of every Sort allows 
and * p 

576. J. By 22, 23 Car. II. c. 10. amongſt tie 
Wife and Children, or next of Kin, in th 
Manner: One Third to the Wife, the Reſidi 
by equal Portions amongſt the Children, ant 
ſuch Perſons as legally repreſent them, in cal 
any of the ſaid Children be then dead, oth 


than ſuch Child or Children (not being He 
4 
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at Law) who have any Eſtate by Settlement C 
of the Inteſtate, or have had their Portion be- 
fore, equal to what ſhall be diſtributed. But 
the Heir at Law, notwithſtanding any Land 
that he ſhall have by Deſcent, or otherwiſe 
from the Inteſtate, ſhall have an equal Part 
in the Diſtribution with the reſt of the Chil- 
dren. | 

0. What if there be no Children, nor legal 
Repreſentatives of them? 

4. One Moiety of the Eſtate ſhall go to the 576. 
Wife, the Reſidue ſhall be diſtributed equally 
to every of the et of Kindred to the Inteſtate, 
who are in equal Degree, and thoſe who le- 
cally repreſent hem. 

, How far does the Law in this Caſe allow 
of Repreſentation among Collaterals ? 


A. * Tis the Practice of the Eccleſiaſtical 577. 
Court, and confirm'd by the Statute, to reject 


all Repreſentations of Collaterals, except 
Children of the Inteſtates Brothers and Si- 
ſters. ü 
. Does the Half-Blood come in for Di- 
ſtribution with the Whole-Blood ; as, Sup- 
poſe one dies inteſtate, and leaves two Bro- 
thers, one of the Whole-Blood, the other of the 
Half-Blood — ? 

A. Yes, * they ſhall ſhare alike. 576. 
; L What if there be neither Wife nor Chil- 

ren? 
A. The whole ſhall go among the Kindred, 577. 
mn equal Degree, and their legal Repreſenta- 


tives, 
M 3 9. What 
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Codex ©, What if Debts appear afterwards ? 
A. To the End that a due Regard be 
71" had to Creditors, tis enacted, That no ſuch 
Diſtribution ſhall be made till after one Year, 
and every Perſon who hath a Share, ſhall 
give a Bond, if there ſhould be Occaſion, to 
refund. | 
©. What if an Infant is intitled to an 
Adminiſtration of the Goods of an Inte- 
ſtate 2 | | 
574 A. Adminiſtration ſhall be granted to an- 
bother, durante Minore ætate, for his Uſe and 
Benefit, till he is of full Age, 1. e. One and 
Twenty. | 
. Is there no Exception to the Rule in 
the Statute concerning granting Adminiſtration 
to the Wife or next of Kin? 
573. 4. Where an Executor refuſes to prove 
the Will, the Statute ſuppoſes that ſuch an In- 
teſtates Intent was to prefer the Kin. But i 
he makes a Reſiduary Legatee, that Preſump- 


tion is taxen away, and he, being intitled to 5 
what remains, aſter Debts and Legacies paid, , 
hath the firſt and beſt Title to be Adminiſtrator r 
of the Eſtate. 2 1 
DO. Is it in the Election of the Ordinary, 5 
whether he will grant Adminiſtration to it MI * 
Wife, or to the next of Blood ? © | © 

A. Yes; but having made Choice, he can.: - 


not revoke it without juſt Cauſe. 
O; Are Feme Coverts that die inteſtate 
within the Act 


4. No 
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A. No; their Husbands may demand and Codex 


have Adminiſtration. 29 Car. II. c. 3. 2 
If a Child die after the Father inte- 


ſtate, without Wife or Children, in the Life- 
time of the Mother, what becomes of his 
Share ? | 

4. Every Brother, and Siſter, and the Re- 578. 
reſentatives of them, ſhall have an equal 


Share with the Mother. 1 Zac. II. c. 
. Can an Adminiſtrator be cited to render 


an Account before the Ordinary of the perſonal 
Eſtate of the Inteſtate, otherwiſe than by an 
Inventory ? | 

A. No, unleſs at the Inſtance or Proſe- 578. 
cution of ſome Perſon or Perſons, in Be- 
half of a Minor, or having Demand out of 
ſuch perſonal Eſtate as Credizor, or next of 


Kin. 1 Fae II. c. 17. 
In what Caſes do Adminiſtrations die, 


and expire of themſelves ? | 
A. 1.* Adminiſtrations durante minore £tate 574. 
Executoris; the Power of which ceaſes as ſoon 
as the Executor is ſeventeen Years of Age, 
and may be revok'd before. 2. Adminiſtra- 
tions * durante abſentia extra regnum. 3. Admi- 
niſtrations pendente lite, or, if there be no Con- 
troverſy, ul the Executor comes in; which, 
as well as the two former Heads, are out of 
the Statute, and, like thoſe, fall of courſe, as 
ſoon as the Conſideration ceaſes upon which 


they are granted. 
2. What are the Statutable Fees due for 


Probate of Will and Adminiſtrationꝰ | 
M 4 A. By 
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Codex A,. By 21 Hen. VIII. c. 5. if the Goods of 
580. the Deceaſed do not amount clearly over and 
above the Value of One hundred Shillings 
Sterling, nothing ſhall be paid for the Pro- 
bate, only Six-pence to the Scribe, Goods 
being above 5 J. and not above 40 J. Three 
Shillings and Six-pence: Goods being above 
40 J. the whole Fee ſhall be but Five Shil- 
lings, or ten Lines a Penny, 'The ſame for 
Adminiſtration, only there is no Proviſion 
made for above 40/. which is Caſus omi ſſus. 
And for theſe Sums, the Will ſhall be regi- 
ſter d, and deliver'd under Seal to the Exe. 
cutor, | 

©, What is the Fee for delivering a C 
of the Teſtament and Inventory ? 
id. A. The ſame as that for Regiſtring, or a 

Penny for every ten Lines. 

©, What Penalty is there for Offences againſt 

this Statute e 

584. A. Forfeiture of ſo much Money as any per- 
ſon ſhall take contrary to it, to the Perſon 
grievd, and Ten Pounds, one half to the King, 
and the other half ro the Party griev'd. 

D. How come the Charges of Probate and 
Adminiſtration to be at this Time ſo much + 
creaſed ? 

Bid. A. This Statute being made in the Reign 
Marg. of Hen. VIII. it is agreed on all Hands that 
| the Fees given in it are become much too ſmall, 
by the great Alteration of the Value of Money, 
and therefore the Eftabliſbd Cuſtom of ever) 
Place, being reaſonable, has been adjudg d 

| 9000 


3 — \ 
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ds of good Rule; but the greateſt Addition to the Codex 
and Expence ariſes from the Sramps. 384. 
lings 0. What Stamps are required in theſe 
Pro- ¶ Caſes ? | 
00ds A. For a Probate or Adminiſtration for any JBid. 
"bree Eſtate above 20 J. Value, a double five Shilling 
ove ¶ Stamp. For every Copy of a Will engroſſed, 
Shil- Wa Two-penny Stamp, and of an Inventory, a 
e for ¶ double Six-penny Stamp. 
vitton Wl 9. Are Soldiers and Seamen upon the ſame 
ius. Foot with others in theſe Reſpects ? 
regt. 4. No: Probate and Adminiſtration of the 585. 
Exe. Goods of Soldiers and Seamen, ſhall be exempt 
from the Stamp-Duty, if they are ſlain or die 
Copy MW in the King's Service. And no more ſhall be 
taken of their Executors or Adminiſtrators for- 
or 4 WF Probate or Letters of Adminiſtration than 5 5. 
except the Eſtate was 20 /. or more, upon Pain 
gainſt to forfeit 10 J. | 
7 Per- | | | 
erben IT. ; 
$5 WY Proteftant Diss kN TERS and Con- 
te and | VENTICLES. 
ch 17 | 
= W HAT Proviſion have the Tempo- 
Reigi ral Laws made againſt Separation 
s that Wand Conventicles 2 | 
ſmall, A. By 35 Elia. c. 1. If any Perſon or Per- 588. 
Loney, Bf ons, above the Age of fixteen Years, ſhall be 
every I abſent from the Church, without lawful 
Jgd 4 Cauſe, for a Month; or ſhall adviſe others, 


to 


; + | 
[ ä SS ; | 
FF ˙ 4-27 
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Codex to abſtain from coming to Church, or tb come to 
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unlawful Conventicles, or ſhall join in any Cop. 
venticle, all fuch Perſons ſhall be committed tu 
Priſon till they conform and make Submiſſion, | 
which if they refuſe for three Months, being 
requir d to do it by the Biſhop of the Dioceſe 
or any Juſtice of Peace of the County, or the 
Miniſter of the Pariſh, they ſhall abjure the 
Realm, and the Abjuration ſhall be enter d d 
Record, and certified to the Juſtices of Aſi, 
And to refuſe to abjure, or not to depart, or to 
return without Licence, ſhall be Felony with- 
out Benefit of Clergy. — | 
©. What if the Perſon, before Warning 
given to abjure, will ſubmit ? ; 
A. He muſt come to Church, and make oper 


Submiſſion and Declaration of his Canformity, K 
in a Form provided in that Statute, and he 
ſhall be diſcharg d; but if he relapſes, he ſhal 
loſe the Benefit of his Submiſſion: This Sub- 10 
miſſion muſt be regiſtered in a Book for tha le. 
Purpoſe by the Miniſter, and certified in te o. 


Days to the Biſhop. ; 
What does the Perſon abjuring ſuffer be. C 
ſides Baniſhment ? 


Bid. A. He ſhall forfeit all his Goods and Chat- In: 


tels for ever, and his Lands during Life. Per 
©. What Penalty do they incur who ke 
or retain any in their Houſes who ſhall n0! 
repair to Church or Chapel for the Space d 
one Month together, not having reafonadl 
Excuſe 2 2 Oe 
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come tu 4. Ten Pounds Forfeiture, 3 Fac. I. c. 4. Codex 
V Con. and fo for any in their Service: But any Perſons 592, 
itted to may keep their Parents, or Ward, notwith- 
niſſon I fanding this Act. | | 
being 0. What other Act is there againſt ſeditious 
ocele, WM Conventicles 2 | ; | 

or tie 4. 22 Car. II. c. 1. wherein tis enacted, 598. 
re the WW That any Perſon of Sixteen, or upwards, being 


er d d preſent at a Conventicle where Five are aſſem- 
Aſſar, I bled, in Houſe or Field, upon Proof before a 
» or tog juſtice, Record ſhall be made thereof, and 


Y Witl-Bif the Party fined 5 6. for the firſt Offence, and 
or the ſecond 10 5. and the ſaid Fines, where 
there is no Diſtreſs to be made, by reaſon of 
the Poverty of the Offender, ſhall be levied 
upon any other Offender in the ſame Conven- 


ticle. 


arning 


e open 
Irmity, 


ind he , What Penalty is upon the Preacher? 

e ſhall 7. For the firſt Offence he ſhall forfeit 598. 
S * 10 J. and if he be unable to pay, it ſhall be 

r tha 


levied upon the Perſons preſent: For the ſecond 
Offence 40 J. 

0. What Penalty upon him who ſuffers a 
Conventicle in his Houſe 2 

A. Forfeiture 20 J to be levied, in caſe of [hid 
Inability, upon the Perſons preſent, yet ſo as no 
Perſon ſhall pay above 10/. for others. 

J. What Cenſure does the Canon inflict 


in ten 
ler be⸗ 
Chat: 
0 keep 


11 nog upon Schiſmaticks? | 
— 4. To ſeparate from the Communion of the 601. 
on 


Church of England pus profane and unmeet to 
join with in Chriſtian Profeſſion; or to meet 
together to conſult againſt the Doctrine, Wor- 
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Codex ſhip, or any Part of the Government and Dil: 


605, 
G16. 


616. 


this Exemption 2? 


Cipline thereof: Or to affirm that Miniſters 


refuſing to ſubſcribe to the Form and Manner 


of God's Worſhip in it, and their Adherents 
may truly take unto them the Name of anc- 
ther Church, not eſtabliſhed by Law; and dare 
preſume to publiſh it, that this their pretended 
Church hath a long Time groaned under the 
Burthen of certain Grievances impoſed on it, and 
upon the Members thereof, by the Church d 
England, and the Orders and Conſtitution 
therein by Law eſtabliſhed: Or to affirm that 
ſeparate Meetings may rightly challenge to 
themſelves the Name of true and Jawfil 
Churches ; or that private Perſons may make 
Eccleſi aſtical Orders and Conftitutions, without 
the King's Authority, ſhall be Excommunication 
ipſo facto. Can. , 10, 11,73. 

L. What is the Act commonly called the 
Toleration Act? 

A. An Act 1 Will. and Mar. c. 18. con- 
firm'd 10 Ann. c. 2. for exempting their Maje- 
ſties Proteſtant Subjects, diſſenting from the 
Church of England, from the Penalties of cer 
tain Laws, an from Proſecution in the Eecle- 
ſiaſtical Court, for or by reaſon of their Not- 
conforming, 

9, Does this Act extend to all Sorts of Pro. 
teſtant Diſſenters? _ 

AJ. Only to ſuch as ſhall * themſclvo 
as therein is preſcribed ? 

O, Upon what Conditions are they intitled to 


A, They 


d Di. 


niſters, ſons, and ſubſcribe and repeat the Declara- 
Lanner MM tion made 30 Car. II. c. 1. againſt Tranſub- 
erents, WM ſtantiation, Invocation of Saints, and the Sa- 
F an- criice of the Maſs; which Declaration is as 
d dare I follows: ?: 

tended BY 7 A. B. do ſolemnly and ſincerely, in the Pre- 
er the Bil (ence of Tod, profeſs, teſtify, and declare, That 
it, and Ja belteve that in the Sacrament of the Lord's- 
rch of Ml Supper there is not any Tranſubſtantiation of the 


Elements of Bread and Mine into the Body and 


Futions 


n that ll Blood of Chriſt, at or after the Conſecration 
ige to thereof by any Perſon whatſoever. And that the 
lawful WY 1r20ca710n or Adoration of the Virgin Mary, or 
make any other Saint, and the Sacrifice of the Mafs, 
1thout WW as they are now nſed i» the Church of Rome, 
cation WW are ſuperſtitions and idolatrous. And I do ſo- 
lemnly, in the Preſence of God, profeſs, teſtify, 

d the ¶ and declare, That I do make this Declaration, 
and every Part thereof, in the plain and ordi- 

con- nary Senſe of the Words read unto me, as they 

Maje- are commonly underſtood by Engliſh Proteſtants, 
a the without any Eoaſton, Equivocation, or mental 


f cer: Reſervation whatſoever : And without any ry | 


iccle- ¶ Penſation already granted me for this Purpoſe 
Non-W the Pope, te“ any other Authority or Perſon 
whatſoever, or without any Hope of any ſuch 
Pro: Diſpenſation from any _ or Authority 
whatſoever ; or without thinking that I am or 
ſelves may be acquitted before God or Man, or abſolo'd 
| of this Declaration, or any Part thereof; 
ed to although the Pope, or any other Perſon, or 
Por- 
They 
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J. They muſt take the Oaths of Allegiance Codex 
and Supremacy at the General Quarter-Seſ- 616. 


* 


172 A Syſtem ok Englich 
Coder Perſons, or Power whatſoever, ſhould diſpenſ 
| with or annul the ſame; or declare, that it was Wins 
null or void from the Beginning. to 
613, This Declaration any Diſlenter may be . 
quired to make, and ſubſcribe, by any Juſtic: i 
of Peace: And upon Refuſal, committed to Wl Be 
Gaol, till the Quarter-Seffions ; and if: upon 
ſecond Tender, at the General or Quarter Se. n 
ſions, he ſhall refuſe, he ſhall be taken for « WD: 
Popith Recuſant Convict. du 
& ©, What is required with reſpect to the the 
PI, s where they meet? 
620. 4. No Aſſembly ſhall be allowed, till the Mi 
Place of meeting be certified to the Biſhop of an 
the Dioceſe, or Archdeacon, or Juſtices at the 1 
Quarter-Seſſions, and regiſtered, and a Certif. WW! 
cate thereof given. And their Meetings muſt WW 1 
be open, not barred or locked. 
. How muſt Diſſenting Teachers be qu Di 
lified 2 apt 
617. A. They muſt make and ſubſcribe the ful il 
Declaration, and take the Oaths at the Quarter: cot 
Seſſions. And declare their Approbation of, ii 
and ſubſcribe the Thirty- nine Articles, except 
the XXXIV, XXXV, and XXXVI; which chi 
concern the Traditions of the Church, Homt- 
lies, and the Conſecration of Bits.9ps and Mi- t 
niſters: And except alſo thoſe Words of the I. 
XXth Article, [The Church hath Porver 10 
* decree Rites and Ceremonies, and Authority it Pr 
Controverfies of Faith, and yet] Ad 
O, Are Anabaptiſt Teachers intitled to hi 


Exemption? | 
2 | A. Upon 
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pe. 
pen, 4 Upon the ſame Conditions; and except- O 
it war Ming that they are not obliged to ſubſcribe 618. 
to the XX VIIth png concerning Infant 


„ Baptiſm. 
Juſtice 0 What muſt Quakers do to have the 
ed to WM Benefit of this Act? 
pon 2 A. Inſtead of the Oaths, they ſhall make Lid. 
r Sl. and ſubſcribe the aforeſaid Declaration, and a 


Declaration of Fidelity to the King, and of his | 
Supremacy ; and ſhall ſubſcribe a Profeſſion of 
their Chriſtian Belief in theſe Words: 

JA. B. profeſs Faith in God the Father, and 
in Feſus Chriſt, his eternal Sun, the true God, 
ard 1n the holy Spirit, one God, bleſſed for ever- 
more ; and do acknowledge the holy Scriptures of 
ihe old and new Teftament to be e by _ Lf 
Iſpiration. {4310 Y Aid ih is 292 ev % A 

0. Are the Laws made le Fo 
Divine Service on the Lord' = in rce Tf 
5 Diſſenters ? | 

Yes, againſt all Perſons, except they 619. 

"Y to ſome Aſſembly of Religious Wor- 

IP. 

0, Who are excluded from the Benefit of 
this AQ 2 

4. All Papiſts, or Popiſh Recuſants, and any Did. 
that in preaching or writing ſhall deny the 
Trinity, 

9. Will a Man's qualifying himſelf under 
1 intitle him to the Benefit of this 
A. Ves, Teachers and Preachers excepted. 620. 


O. May 
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| Codex O. May Teachers qualified in one County 
bu Virtue thereof officiate in another ? 
Vid. A. Yes, upon producing, if required, a Ce. 
tificate of being ſo qualified, and ſwearing an 
ſubſcribing, if required. VE 
2. What Penalty is there for diſturbing 
a Diſſenting Congregation, or miſuſing the 
5 | | 
619. A. The Offender ſhall find two Sureties, u 
be bound by Recognizance in 50 J. each; and 
in Default thereof, be committed to Priſon til 
next Quarter-Seſſions, and upon ConviRia 
there forfeit 20 J. 8 


TI T. XXVI and XXVII. 


Popiſb Prieſis and Recuſants reſtraint, 
by divers Penalties and Incapacities, & 


0. | 
\ \ againſt Popery 


621. A. By 27 Elis. c. 2. All Jeſuits, Prieſt 
or other Eccleſiaſtical Perſons of the Church d 
Rome, coming into or remaining in the Queen t. 
Dominions, ſhall be adjudged guilty of High 
Treaſon; and all their Receivers, Aiders, ao 
Maintainers, of Felony, without Benefit «M7 
Clergy. To give or ſend Relief to them, ſhall - 
be a Tremunire. And if any Perſon, knowl o 
ing a Jeſuit or Prieſt remaining within tie be 
Realm, do not within twelve Days diſcoval 

the ſame to ſome Juſtice of Peace, he ſha 
de fined and ſuffer Impriſonment during tie 

I | Queen) 
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Queen's Pleaſure ;' and the Juſtice of Peace who Codex 
doth not within twenty-eight Days diſcloſe it 
to ſome of the Privy Council; ſhall forfeit two 
hundred Marks. | 

"Tis alſo High Treaſon to execute Pope's 628. 
Bulls, or any Inftrument from him, or to pub- 
iſh them, or receive them, or to receive Ab- 
ſolution or Reconciliation by Virtue of them ; 
and if offered, not to diſcloſe them, Miſpriſion 
of Treaſon. 13 Eliz. c. 2. f 

Whoever ſhall bring into the Realm any 629. 
nus Dei's, Croſſes, Pictures, Beads, (5c. or 
offer or deliver the ſame to any Perſon to be uſed, 
both the Perſon ſo doing; and the Perſon ſo re- 
ceiving the ſame, ſhall incur a Premunire. Ibid. 

None ſhall import Popiſh Books, upon Pain 631, 
of forfeiting 40 f. for each, and burning of the 
Books. 3 Fac. I. cap. 5. 

Juſtices may ſearch the Houſes of Recuſants, 
and finding Altars, Reliques, Crucifixes, &. 
may burn or deface them. Lidl. 

All Perſons, and the Procurers, and Aiders, and 63 2. 
Maintainers of them, who ſhall put in Practice 
to abſolve the King's Subjects from their Obe- 
dience, or to reconcile them to the See of Rome, 
or to any other foreign Power, ſhall be adjudged 
Traitors. 3 Jam. I. c. 4. | 
Any Perſon who ſhall be convicted of ſaying 633. 
or ſinging of Maſs, ſhall forfeit 200 Marks, and 
be impriſoned a Year; of hearing Maſs, 100 
Marks, and the like Impriſonment. 23 El. c. I. 

2. What Encouragement is there for the 
Diſcovery of Jeſuits and Popiſh Prieſts ? 

N A. Any 
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-Codex A. Any Perſon diſcovering any Recuſan 
634. or other Perſon, who ſhall entertain any Jeſuit 


Bid. 11, 12 Jill, III. c. 4. Any: Perſon ſeizing 1 


Gc. or fhall diſcover any Maſs to have been 
ſaid, and the Prieſt that ſaid the ſame, and 
the Perſons preſent, or any of them, ſhall haye 
the third Part of the Forfeitures, if the third 
Part exceed not 50 J. 3 Zac. I. c. 5. And by 


Popiſh Biſhop, Prieſt, or | Jeſuit, and proſecy- 
ting him till he is convicted of ſaying Maſz 


or exerciſing any other Part of his Functiot 
within theſe Realms, or the Dominions thereto Wl ; 
belonging, ſhall receive 100/. from the Sheriff 
upon Certificate from the Judge of his Cor n 
viction; and the Sheriff neglecting to pay it 
ſhall forfeit 200 J. And any Prieſt ſaying Mak, n 
c. or Papiſt teaching School, or . boarding l 
Youth, ſhall be adjudged to perpetual In- ab 
priſonment; except for ſaying Maſs in the dl 
Houſes of Foreign Miniſters, the Prieſt nd 
being a natural-born Subject, and his Name Wi ti:: 
and the Place of his Birth, and the Foreign Hor 
Miniſter to whom he ſhall belong, being er port 
tered in the Secretary's Office. Ace, 
©. What Penalty is there upon Recuſant eg 
for abſenting from Church, by 23 Elig. c. 1 No 
A. Twenty Pounds for every Mqnth, iter 
every Perſon above Sixteen, not havin lawfil conk 
Impediment, beſides the Penalty of One Shi p. 
ling for every Sunday and Holiday. But, N di 


or Miſpriſion of Treaſon) ſhall be diſcharged 


All Offences againſt this Act, (except Treaſo 
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b diſabled to inherit and to purchaſe. 


ac allo to be preſented. Nor are they allowed 668, 
o remove five Miles from their Dwelling, with- Cc. 
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O, What Cjoi/ Diſabilities and Burdens do Codex 
Recuſants lie under? * 

A. 3 Jac. I. c. 5. No Recuſant convict ſhall 659. 
practite Law, nor Phyſick, nor be a Judge or | 
Officer in any Court, nor Officer by Sca or 
Land, upon Pain to forfeit 100 Nor any 
who is married to a Recuſant, except Huſ- 
band, Children, and Servants repair to the 
Church, and once in every Month at leaſt re- 
ceive the Sacrament, at the Times by Law ap- 
pointed ; and every Recuſant ſhall be diſabled, 
as a Perſon excommunicate, till he ſhall con- 
form, only he may ſue for ſuch Lands as are 
not to be ſeiſed for Recuſancy. 

A Recuſant married otherwiſe than accord- 660. 
ing to the Church of England, by a Miniſter 
lawfully authorized, if a Man, he ſhall be dif- 
abled to have Frechold ; and if a Woman, to 
claim Dower, or Jointure, or Goods, | 

Every Recuſant cauſing his Child to be bap- 661. 
tzed otherwiſe than according to the Church 
of Eugland, or deferring it a Month, ſhall 
forfeit 100 J. and being buried otherwiſe than 
according to the Eccleſiaſtical Laws, not being 
excommunicated, his Executors ſhall forfeit 20 J. 

No Recuſant ſhall be Executor, Adminiſtra- 


tor, or Guardian, but the next of Kin who 
conforms. 


Papiſts ſhall be double taxed. They are al- 666, 


They 667, 


ut Licence from the King and Council; 
N 2 nor 
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Codex nor to come to Court, without ſpecial Command, 

673. upon Pain of 100 J. nor live within ten Miles 

of London, except Tradeſmen, who have no 
other Dwelling. 1 

677. All Armour and Ammunition ſhall be taken 

from them by Warrant from four Juſtices, and 

kept at the Coſt of the Recuſants. By 1 Mil. 

and Mar. c. 15. Two Juſtices may impower 

any Perſon to ſearch for Arms in their Houſe, 

and ſeiſe them for the Uſe of the Crown. Nor 

ſhall a Recuſant keep a Horſe of above 5/ 

Value, upon Pain to be ſeiſed and forfeited to 

#1 the King. 5 2 

14 678. Any two Juſtices, knowing or ſuſpecting a 5a. 

| piſt, may tender the Declaration 30 Car. II. c.1. 

680. They are bound to find Horſe and Arms for & 

the Militia ; but the Lieutenants of the Cour 


4 ties ſhall do it for them, and charge it upon the 10 

| Eſtate. ; in 

| 681. By 27 Bliz. c. 2. No Parent or Guardia 9h. 

FI ſhall ſend Children beyond Sea without Licence 0 

| except for Merchandiſe, or to ſerve as Mar an 

684. ners, upon Pain to forfeit 100 J. to the Ule oil .. 
them who ſhall diſcover and convict them; nl 

. to be educated in any Popiſh College or Semin i of 

ry, under the like Penalty: And by 1 Fac. is 

681. c. 4. the Perſon or Perſons ſo paſſing beyond 

Sea, or ſent, ſhall be diſabled to inherit, pul no 

chaſe, or enjoy any Eſtate real or perſonal witl lg 

68 3. in this Realm; and by 3 Car. I. c. 2. ſhall de ed, 

diſabled to ſue, to be Executor or Legatee, 0 pg 

to bear any Office within the Realm, unleſs theſi njo! 

ſhall conform in {ix Months after their Retu i 26, 
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0, What Security have we againſt Popery in Codex” 


reſpect of the Prince? 


A. By 1 Vill. and Mar. c. 2. all and every 687. 


perſon and Perſons that is, are, or ſhall be re- 
conciled to, or ſhall hold Communion with 
the See .or Church of Rome, or ſhall profcſs 
the Popiſh Religion, or ſhall marry a Papiſt, 
ſhall be excluded, and be for ever unable to 


inherit, poſſeſs, or enjoy the Crown and Go- 


vernment of this Realm, &c. And in all and 
every ſuch Caſe the People ſhall be abſolved, 
and are hereby abſolved from their Allegiance ; 
and the ſaid Crown and Government ſhall de- 
ſcend to the next Proteſtant Heir. And every 
King and Queen of this Realm ſhall on the 
firſt Day of the Meeting of the firſt Parlia- 


ment next after his or her coming to the Crown, 


litting in the Throne in the Houſe of Peers, 


in the Preſence of the Lords and Commons 
therein aſſembled, or at his or her Corona- 
tion, which ſhall firſt happen, make, ſubſcribe, 


and audibly repeat the Declaration 30 Car. II. 


. 

If under the Age of twelve Years at the Time 
of Succeſſion, he ſhall do the ſame as ſoon as he 
is of that Age. 


ligion, Laws, and Liberties, tis expreſly enact- 
ed, That whoſoever ſhall hereafter come to the 


Poſſeſſion of this Crown, ſhall join in Commu: - 


nion with the Church of England as by Law 
eftabliſhed. | 
N 3 ©, What 


- 
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| 12, 13 Nil. III. c. 2. a- Ibid. 
mongſt other Articles for the ſecuring our Re- 
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Coder ©. What Penalty is incurred by refuſing the 

Oaths of Allegiance and Supremacy, when law- 
fully tendered © SHE 

688. 4. Any Perſon ſo refuſing, ſhall be liable to 

all the Penalties of a Popiſh Recuſant Convict; 

nor ſhall he be allowed to vote for any Mem- 

ber of Parliament, unleſs, inſtead of the Oaths, 

he has made and ſubſcribed the Declaration of 

Fidelity. | 

O, What is the Oath of Abjuration ? 

A. An Oath provided 13, 14 Vill. III. c. . 
for the further Security of the Proteſtant Succeſ- Wl / 
ſton ; which Oath, with the neceſſary Alterati- / 
ons, at preſent ſtands thus: tt 

696. J A. B. do truly and fimcerely acknozwledee, ¶ ſe 
profeſs, teſtify, and declare in my Conſcience, ¶ je 
befcre Gcd and the Morld, that our Sovereign Ml Sc 
Lord George II. is lawful and rightful King of H 
this Realm, and of all other his Majeſty's D. 
minions and Countries thereunto belonging. Aud fe 

I at ſolemnly and ſincerely declare, That Ido WM ' 
11 believe in my Conſcience, that the Perſon pre- . 
| tended to be the Prince of Wales during the Ml i 
Life of the late King James, and ſince his De. "+ 
ceaſe pretending to be, and taking upon himſelf Wl 4 
the Stile aud Title of King of England, b the ne 
Name of James the Third, hath not any Right be. 


cr Title whatſoever to the Crown of this Realm, A 
or any other the Dominions thereto belongim; MM 
ard I do renounce, refuſe, and abjure any Ale. , 
giance or Obedience to him. And I do fewear, that 
Icrilll bear Faith and true Allegiance to his Ma- er 

LE * Je by 
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7% King George II. and bim will defend, to Codex 
the utmoſt of my Power, againſt all traiterous 
Cmſpiracies and Attempts whatſoever, which 
ſhall be made againſt bis Perſon, Crown or Dig- 
nity: And 1 will do my utmoſt Endeavour to 
diſcloſe and make knozwn to his ſaid Majeſty, and 
his Succeſſors, all Treaſons and traiterous Con- 
ſpiracies which T ſhall know to be againſt him, 
or any of them; and I do faithfully promiſe, to 
the utmoſt of my Power, to ſupport, maintain, 
and defend the Succeſſion of the Crown againſt 
him the ſaid James, and all other Perſons hat- 
frever, as the ſame by an Act, intitled, An Act for 
the further Limitation of the Crown, and better 
ſecuring the Rights and Liberties of the Sub- 
ject, is, and ſtands limited to the Princeſs 
Sophia, Eleftoreſs and Dutcheſs Dowager of 
Hanover, and the Heirs of her Body, being Pro- 
_ And all theſe Things I do plainly and 
mncerely acknowledge, and ſwear, according to 
theſe expreſs Words by me ſpoken, and according 
i the plain and common Senſe and Underſtanding 
of the ſame Mord; without any Equizocation, 
mental Evaſion, or ſecret Reſervation whatſoever : 
Aid I do make this Recognition, Acknozwledae- 
ment, Abjuration, Renunciation, and Promiſe, 
beartily, willingly, aud truly, upon the true Faith 
of a Chriſtian, So help me God. 

2, Who are obliged, and upon what Penal- 
ty, to take this Oath of Abjuration ? 

4. All Perſons in Office Civil or Military, id 
or having Place, or Patent, or Grant under 
the Crown; all Eccleſiaſtical Perſons, or 

N 4 Mem- 
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Codex Members of the Univerſity upon the Founds. 
tion; Schoolmaſters and .Uſhers ; Diſſenting 
Teachers; ; all Perſons practiſing in the Law, 
within thirty Miles of London ; and every Mem- 
ber of Parliament, of. both. Houſes, before he 
ſits; upon Pain of being ip/o fatto uncapable of 
holding their Offices and Employments, and of 
ſitting "and voting in Parliament, or making 

Proxy. And if they execute the "Laid Offices, 
or {it in Parliament, after ſuch Neglect or Re: 
fuſal as the Statute ſpecifies, they ſhall be di 
abled to fue, or be Guardian, or Executor; and 
be incapable of any Legacy, or Deed of Gift, 
or to hold any Office within this Realm, and 
alſo forfeit 500 J. And by 9 Geo. I. c. 24. Per- 
ſons refuſing the Oaths, are obliged to regiſter 
their Names and Eſtates, 


T IE. II. 


Lands given in MorTmaiv, for the 
Endowment of CHURCHES. 


9. HAT is meant by Lands given in 
Mortmain? 
666. A. Lands given to Religious, or other, where- 
by the Services due from them are withdrawn; 
and fo the Lands may be ſaid to come into a 
Dead-hand, for that a Dead-hand yieldeth nc 
3 Service. 
2. What Reſtraint is there upon ſuch Gifts? 
Hid. A. By 7 Ed. I. No Perſon, religious or 


_ whatſoever, (7. e. any other whatſo- 
ever 
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erer of Like Quality of Being, as a Body Politick Ct 
or Corporate, Eccleſiaſtical or Lay, Sole or 
Aggregate) ſhall buy or ſell any Lands or 
Tenements, or under Colour of Gift or Leaſe, or 

by reaſon of any other Title receive the ſame, 
or by any other Craft or Engine ſhall preſume 

to appropriate to himſelf, whereby ſuch Lands 
may in any wiſe come into Mort- main, under 
Pain of Forfeiture of the ſame to the Chief 
Lord, or to the Lord next immediate, or to the 
King. {Be 


C How far are the Reſtraints upon Lands in 
Mort-main taken off ? 

A. By 7, 8 Will. III. c. 37. The King may 673. 
licence any Perſon, or Bodies Politick ar Cor- 
porate, to alien in Mort- main, or to purchaſe 
or take in Mort-main, in Perpetuity or other- 
wiſe, any Lands, Tenements, Hereditaments 
whatſoever, of whomſoever the ſame are hold- 
en: And ſuch Lands, Cc. ſo aliened, or pur- 
chaſed, and licenced, ſhall not be ſubje& to 
any Forfeiture, by reaſon of ſuch Alienation or 
Purchaſe. | | 

9. Is the King's Licence neceſſary in all Caſes 
of this kind ? | 

4. * Impropriations may be given to the Did. 
Church, without Licence of Mort- main; and 
ao Lands and Tenements may be received, 
or purchaſed, for the Parſon and his Suceeſ- 
lors, where the Benefice is not worth 100/. 
fer Ann. clear. Alſo the Corporation for the 674. 
bounty of Queen Anne may take and purchaſe, 
Without Licence or Writ of ad quod Damnum, 

pro- 
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Codex provided that Perſons under Age, of non-(ay; 
2 and Women- covert may not make the 
Gift. 
©. Does the Statute of 23 Hen. VIII. c. 10 
againſt Feoffments, Oc. to the Uſe of Pariſh 
Churches, Gc. extend to take away good and 
charitable Uſes? 
670. A. It has been reſolved, that it does not 
To which my Lord Coke adds, That any 
* 'Man may give Lands, Tenements, or He. 
* reditaments, to any Perſon or Perſons, and 
* their Heirs, for finding a Preacher, Main. 
e tenance of a School, Relief and Comfort of 
* maimed Soldiers, Suſtenance of poor Peo- 
** ple, Reparation of Churches, Highways, 
* Bridges, or Cauſies, diſcharging of poor In 
* habitants of Towns from common Charge, 
* for making of a Stock for poor Labourer ea 
* in  Husbandry, and poor Apprentices, and il - 
* for the Marriage of poor Virgins, or for any 
ce other charitable Uſes: And it is good Policy, 
© upon every ſuch Feoffment or Eſtate, to re- 
© ſerve a ſmall Rent to the Feoffor and his 
* Heirs, or to expreſs ſome ſuch Conſideration 
« of ſome ſmall Sum, that ſo the Feoffecs 
r may be ſeized to their own Uſe, and not 
© to the Uſe of the Feoffor ; by which it i 
* out of Doubt, that this Statute cannot make 
void the Uſe. 


TIT, 
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i- ſaue | Codex 
KC the TIT. XXIX. 

c. 10, Poſſeſſions and Revenues of Biſhopricks. 
Pariſh 


d and 


z\ \ THAT Care does the Law take of 
the Pofleſſiovs and Revenues of 


. — 
2 
N 


Biſhopricks 2 OPS I IE Ine » . 


s not. pt» + — 
t 8 A. They are provided for * by ſeveral Sta- 675. 
r Hee tes: And firſt, That the Temporalties of 


Biſhops ſhall not be ſeized into the King's 
Hands, without true and juſt Cauſe, accord- 
Ing to the Laws of the Land, and Judgment 
hereupon given. 


„ and 
Main- 
ort of 


Peo⸗- 


ways WW L; 15 a Contempt upon a Writ of Quare non 

or ln W4:mi/it a lawful Cauſe 2 MF + 

arge 4: No, that is only to be puniſhed by * a 676. 
ourers eaſonable Fine. 25 Ede. III. c. 6. 

„ and 2- What Care does the Law take to pre- 

Ir any ent 4/7enations of Biſhopricks ? 


A. All Grants of Lands, (5c. belonging to 7b. 


olicy, je 7 O08 
: ny Archbiſhoprick or Biſhoprick, that ſhall 


to fe- 


d his e made to any Perſon or Perſons, except for 
ration Wvcnty-one Years, or three Lives, and with 
offecs Ne accuſtom'd reſerv'd Rent, or more, ſhall 


e utterly void. 1 Elig. c. 19. 

. What becomes of the Temporalties of 
dhopricks, in the Time of Vacation ? 

4. They are to be kept in the King's 680. 
S and to be delivered to the Suc- 

flor. | | 

9, If a Prelate ſue in Right of his Church, 

d die before Judgment —- ? 


d not 
it 15 
make 


11. 
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Codex . The Succeſſor ſhall have Action; and 
681. ſo for Goods taken in the Time of the Prede. 


ceſſor, and no Action begun. 
2. If any intrude in Time of Vack 
tion —— 2 
682. A. The Succeſſor ſhall have a Writ to 
recover Seiſin, and Damages ſhall be awarded, 


TEE. XXX. 
Pos8EsSIONs and REVENUES f the 
CLERGY. | 


2 WV Remedy has a Succeſſor 9 
recover 1 belonging to hi 
Church, which were aliend by his Prede- 
ceſſor e | ' 
687. 4. A Writ of Faris Utrum: And h/ 
Eliz. c. 10. to prevent Alienations of 
Church Lins Gc. tis enacted, That no 
Grant thereof, other than for twenty-one 
Vears, or three Lives, with the accuſtomd 
Teſervd Rent, or more, to be paid year 
during the ſaid Term of three Lives, ſhall be 
made, upon Pain of being utterly yoid. 
L. What if the Incumbent die, having 4 


his proper Coſts and Charges befere his Deati * 
cauſed any of his Glebe-Land to be manur 50 
and ſown — e x 
618. A. He may deviſe the Profits of the Com Par 
fo ſown by Will; but if another is inducted wh 


before Severance, the Executor ſhall _ the 
orn, 


- and 
rede. 


Vaca- 
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Corn, but the Succeſſor the Tithe of it. The Codex 
* ame is true, in caſe of Deprivation or Reſig- 689. 
nation after Glebe ſown : The Succeſſor ſhall 

have the Tithe, if the Corn was not ſever' d 

at the Time of his coming in; otherwiſe if. 
ſever d, as in the Caſe of Death. | 

0. What is the Reaſon why the Succeſſc 
ſhall have the Tithes, and not the Executor? 

4. Becauſe, altho' the Executor repreſcnts Mid. 
the Teſtator, yet he cannot repreſent him as 
Parſon ; inaſmuch as another Parſon, as in- 
ducted: But if the Parſon dies after Severance 
from the Ground, and before the Corn is car- 
ried off, in that Caſe the Succeſſor ſhall have 
no Tithe ; becauſe tho' it was not ſet out, . yet 
a Right to it was veſted in the deceaſed Parſon 
by Severance from the Ground. 

J. How ſoon may the Succeſlor enter upon 
the Parſonage-Houſe, and Glebe not ſown ? 

4. Upon one Month's Warning after his 688. 
Induction ; deducting for the Glebe in 
his Rent, what it is reaſonably worth to the 
Leſſee. 28 Hen. VIII. c. 11. 

L. What does the Canon provide for the 
Information of an Incumbent, as to what be- 
longs to him ? 

A. A Terrier and true Note of all the Bid. 
Glebes, Lands, Meadows, Gardens, Orchards, 
Houſes, Stocks, Implements, Tenements, and 
Portions of Tithes, lying out of their Pariſhes, 
to be taken by View of honeſt Men in every 
Pariſh, by the Appointment of the Biſhop, 
Whereof the Miniſter to be one, is to be laid 


up 
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Codex up in the Biſhop's Regiſtry, for a perpetus 
Memory thereof. Via Abend NR 
©, Is every Church of Common Right in. 
— titled to Houſe and Glebe? _ 
639. AF. Yes: And the Aſſigument of them was 
of ſuch abſolute Neceſſity, that without then 
no Church could be regularly conſecrated. 
L. What is the Meaning of that Maxim in 
the Common Law, That the Fee-Simple of th: 
Glebe is in Abeyance ? | 3% 
Bid. A. That is, it is * only in the Remembrance, 
Intendment, and Conſideration of the Law: 
The Reaſon of which is, that no Act of the 
Predeceſſor ſhould make a Diſcontinuance; to Ml ©: 
take away. the Entry of the Succeſſor, and Wt" 
to drive him to a real Action, whereby he 


a | ſhould be deſtitute of a Maintenance in the WW 
JI 2 mean-time. - | 
O When is the Freehold of the Glebe in tte 


the Parſon? Na, Ts 

| bid. A. After Induction, but with theſe Lin- WM - 
tations: 1. That he may not alienate, no, not 
with Conſent of Patron and Ordinary; nor, . 


may he exchange, tho with the like Conſent; WW - 

(yet we find a Decree in Chancery, to confirm Her 

an Exchange of Glebe for other Lands) nor, ;. 2 

may he commit Vaſte. pos 5 We not 

©. Are Glebe-Lands, being in the Hands paſs 

of the Parſon, to pay Tithe to the Vicar? Liy 
Vid. A No, tho' the Vicar is endowed of the He t 
Tithes of all Lands in the Pariſh; nor, being Pari 

in the Hands of the Vicar, ſhall they pa) Ns | 


Tithe to the Parſon, according to the know! 
—_ Maxim 
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Etcleſiaſtical Law. 
Decimas non Exigant. 


tively as other Lands are. 


ſhall he have Tithes of his Leſſee? 


his Leſlee, 


the Corn? 


cannot paſs without- expreſs Words. 


Hands of the Appropriator ? 


VU, What are the General Rules of Law con- 
cerning the Nature and Kinds of Tithes ? 


merely Spiritual. 2. They are a Poſſeſſion 
Inorporeal, by Reaſon of which a Rent can- 
not be reſerved out of them, nor can they 
paſs without Deed, becauſe there can be no 
Livery. 3. Of common Right they belong 
to the Church within the Precinct of whoſe 
Pariſh they ariſe : But 4thly, Notwithſtand- 
ing this common Right, one Parſon may pre- 

| ſcribe 
/ 


by r 150 }t 5 )-}, 


a 4 


52 — 


Q. But what if the Glebe be Leaſed out 5 
4. Then it is liable to pay Tithes reſpec- Did. 


A. Yes; And if a Parſon let his Rectory 
and reſeryes his Glebe, he ſhall pay Tithes to 


0. If a Parſon after having ſown his Glebe 
leaſes the Land, or ſells the Corn, ſhall he 
have Tithe when the Leſſee or Vendee fevers 


. Can the Vicar have the ſmall Tithes of 
the Glebe Lands of the Parſonage, when in the 


Maxim of the Canon Law, Eccleſia Decimas dex 
Eccleſrie ſolvere non debet, and Clerici a Clericts 


9, If a Parſon or Vicar is Leſſor of Glebe, 


Did. 


4. Yes; * becauſe before Severance they Did. 


4. Yes, if he be ſpecially endow d of them. Ibid. 


A. 1. Tithes in their Nature are a Poſſeſſion 690. 


2 
= 
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Dae ſcribe to have Tithes within the Pariſh of an. 
other, and thoſe are called, Portions of Titbe, 

, What Account is given of the Original : 
| Portions of Tithes? ( 

691. A. They aroſe from the Patron's Power w 
appropriate the Tithes, or Part of them, «fill | 
his Advowſon, to any other Church, till the 
Council of Lateran 1179, under Alexander II. n 
and alſo, from the Lord of a Manor's having 
Part of his Eſtate lying in another Pariſh, be 
fore the Reſtraints of Voluntary Appropri 

tions; and from the Occaſional Grants that 
| might be made by Parſon, Patron, and Ordi 
nary, ſince the ſaid Reſtraints were laid. 

2, To whom belong Tithes Exrra-pari 
chial, or within the Compaſs of no cert: 
Pariſh ? 

Bid. A. By the Law of England, all Extri 
parochial Tithes, as, in — Foreſts, Gt 
belong to the Crown, and may be granted b 
the King to whom he will. By the Can 
Law they were to be diſpoſed of at the Di 

cretion of the Biſhop. | 

O, What is the common Diviſion of. Tithe 

with regard to their ſeveral Kinds or Natures? 

Lid. 4. They are divided into Prædial Mir 
and Perſonal. 

O, What are Predial Tithes? 

Thid, A. Such as ariſe merely and immediately fro 
the Ground, as Grain of. all forts, Hay, Woc 
Fruits, Herbs, c. 0 

O What are Mix? Tithes ? ene 

1 = A. Tha / 
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f an- 4. Thoſe which ariſe not immediately from Codex 

thee, the Ground, but from things nouriſhed by Did. 

gal of MW the Ground; as Colts, Calves, Lambs, Milk, 
Cheeſe, Eggs, Chickens, Gc. All which, ac- 

er to cording to the antient Diviſion (which was on- 

n, off |y into Predial and Perſonal) do fall under 

the the Denomination of Predial Tithes, and are 

er Ill therefore called by ſome, Predial Tithes Me- 


vin late, by way of Oppoſition to Tithes proper- 
1, be ly Predial, and called by them Predial Tithes 
ropri-l Immediate. 

s tha 0. What are Perſongi Tithes ? 


| Ordi A. Such as ariſe from the Labour and In- iq. 
duſiry of Man; being the tenth Part of the 
clear Gain, after Charges deducted. 
O. What is the Diviſion of Tithes with re- 
gard to Value? | 1 
A. Into great and Small. id. 
J. What are accounted Great 'Tithes ? 
A. Corn, Hay, and Wood. 
0, What are ſmall Tithes 2 
A. The Pradial Tithes of other Kinds, to- 
getber with thoſe which are called Mixt, and 
Perſonal. : 
Y, May this Diviſion be altered? | 
4. We are told, in the Books of Common Did. 
Law, it may, 1. By Cyſtom ; which will make , 
Wood a ſmall Tithe under the general Words, 
linte Decime, in the Endowment of a Vi- 
r. 2. By Quantity; which will turn a 
mall Tithe into a great, 97g. if the Pariſh is 
nerally ſown with ir. 3. * By Change of 
Flace ; Which makes the ſame Things (as 
O Hops) 
7 i 
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Codex Hops) in Gardens, ſmall Tithes; in Fields, 
great Tithes: But in ſome Caſes this ſeems to 
have bcen contradicted.  _ 
©. Are Mills liable to pay Tithe ? 
695. ., All Corn-Mills, not erected before 
9 Ed. II. Anno 1315, are Titheable. And 
ta prove that a Mill is not within the Statute, 
it muſt appear, that the Building was before 
the Memory of Man, and that the Mill xeoer 
did pay Tithe ; upon which two Proofs, the 
Law will preſume it to be ſuch an antient 
Mill, as is not within this Statute : But if the 
Proof fail in either Point, it ſhall be liable to 
pay Tithes. | 
O. If a Wind-mill or Corn-mill is built up- 
on. Lands for which a Modus is paid, ſhall the 
Modus for the Land be alſo for the Mill? 
Ibid. A. So it hath been held, and that no Tithe 
ſhall be paid; which ſeems ſtrange, conſider- 
ing that every Modus, when made, was ſettled 
in ſuch Manner, as to be a Recompence for 
the Tithe, 2g. the Tithe then in Being, and 
of the ſame Nature; not for Tithe t in Being 
and of a different Nature. PIR 
©. Are Fulling-mills, Tin-mills, Lead-mills 
c. Titheable ? 
Ibid. A. * Tithe is not due of ſuch, otherwiſe that 
by Cuſtom ; and. where it is fo due, it 1s t 
be paid as a merely Perſonal Tithe. * 
D. What are the Rules of Canon and Com bal 
mon Law, concerning Things Titheable or n ; 
Titheable?  _ Wil 
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4. 1. *- Tithes ſhall be paid only of ſuch Oer 
Things as increaſe every Tear, and once in the 99 8. 
Far: Ex Anmtictis rewovantibus ſimul & ſemel. 
But yet by Cuſtom Tithes may be paid of 
Things that do not increaſe. 2. Tithes ſhall 
wt be paid of ſuch Things as arè * fere Na- 
rt; as Deer, Conies, (rc. This Maxim is 
mntrary to the antient Law of the Church of 
gland; and it appears from ſeveral antient 
ppropriations, that Tiſb and Pigeons, and 
labhite, were then Titheable. But by this 
ew Rule, if Fiſh be Titheable it muſt be 
Cuſtom; and if Pigeons are Titheable, it 
wt be becauſe they are /7/z, and not eaten in 
e Houſe; though it is certain, that ſelling; 
eating at Home, makes them neither more 
it leſs fer.e Nuturt; and whatever Ferity 
ther Pigeons or Rabbits might have in their 
tures, they are become ſo Tame, as to be 
t Property of particular Perſons, and the 
lers of them puniſhable as Felohs. Add 
this, that by the feeding and maintaining of 
er and Contes, not only large Quantities of 
nd may be employed, and the Profits of 
m in great meaſure taken both from the 
ton and the Publick, but great Profit may 
1 thereby to the Owners of ſuch 
5 | 
What Statute is there for the Payment of 
onal Tithes 2 2 Dot 
„ By 2, 3 Eav. VI. c. 13. Every Perſon 
lng Merchandizes, Bargaining, and Sel- 
Cloathing, Handicraft, or other Art of 
| O 2 Faculty, 
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* 
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Codex Faculty, being ſuch kind of Perſons, and in 
ſuch. Places, as heretofore © within theſe forty 
Years have accuſtomably uſed to pay ſuch 
Perſonal Tithes, or of Right ought to pay, 
(other than ſuch as have been common Day: 
Labourers) ſhall yearly, at, or before Eaſter, 
pay for his perſonal Tithes, the tenth Part 0 
his clear Gains; his Charges and Expence 
according to his Eſtate, Condition or Degree 
allow'd and deducted. 
©. How ſtands the general Practice in thi 
reſpect ? 7 i 
700, A. There is an univerſal Subſtraction 0 
Privy or Perſonal Tithes, which wants to h. 
remedied: And * a Remedy for this in the Ye: 
1562, amongſt other Matters to be remedy; 
in the Church, was propoſed, by rating vl; 
ſome Certainty upon every Perſon, by Conti 
bution, or otherwiſe to a reaſonable: Sum; 0 
ciſe to appoint a Rate according to the RHS 
of their Houſes, as it is in London; i. e.. 
every Pound-Rent, to the Parſon or Vi 
25. 94d. And this is no more than was Wy... 
tended “ to be made a Law in the Reign 
Ex. VI. 7 as bi 
O, How many Ways may there be a Dl 
charge from "Tithe ® . | 
A. Lands may be diſcharged from the Pe! 
ment of Tithes, 1. By Statute. 2. By Cl 
poſition Real. 3. By Cuſtom or Preſcriptid 
DO., What Lands are diſcharged by Statut 
702. A. All Lands belonging to Monaſten 
Priories, Gc. which before their Diele 


2 
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nd in Wl gere diſcharged by Bull, Order or Compoſi- Codex 
fort WF ton, and which were diſſolved by 31 Hen. VIII. 
ii, 13. a Special Clauſe being provided for 
) pa their Diſcharge, which otherwiſe would have 
Day. expired, as the Diſcharges of thoſe did which 
2e, ll were diſſolved 27 Hen. VIII. and 1 Ede. VI. 


or want of ſuch Clauſe. - 


pence 0. What elſe is a Diſcharge by Virtue of 
Degree that Clauſe ? 181 

; A.* Perpetual Unity of Poſſeſſion ofthe Lands, 702. 
in tu end of the Rectory in the ſame Hands, which 

s a new Diſcharge which was not before at 
on q ue Common Law. For if the Monaſtery, (5c. 

8 to 0882s ſeiſed of the Lands and Rectory ſimul & 

1e Yes {emel, Time out of Mind, and paid no Tithes 
medi within the Memory of. Man, thoſe Lands ſhall 

ating now be exempted from Payment of Tithes, by 
Conti! Perpetual Unity of Poſſeſſion. Tyr 

m; oy 9. What other Lands are diſcharged by 

0 Reg Gatto 2 | 

1. . ik A. Barren Ground, converted into Arable 705. 
r Mad Meadow, ſhall not pay Tithes for ſeven 

Was NM lears, 2 Edev. VI. c. 13. but if it was Tithe- 

Teig Meble before, it ſhall continue to pay the ſame 


25 before. 


0, What is Compolition Real ? 


the ke Patron and Ordinary, make Agreement by 
y eed, executed under their Hands and Seals, 
Crip at certain Lands ſhall be diſcharged from the 
tat fayment of Tithes in Specte, in Conſidera- 
nalte Won of a Recompence to the Incumbent, either 


Money, or in Lands to him and his Succeſ- 
O 3 ſors 


4. Where the Incumbent, together with Bid. 


Codex ſors for ever, or in ſome other Thing for thei 
Benefit and Advantage. l 


now? 
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2. Can any Real Compoſ ition be mads 


A. No, no more than Alienations; for by 
1 and 13 Elis. all Grants are expretly made 
void, which are not 2 to the Tenor 
of thoſe Statutes. 

©, What is the only Caution then that i 
to be given in this Caſe to preſerve the Reue. 
nues of the Church from Diminution ? 


A. Againſt the Growth of Modus; which k 
however ſuppoſed by the Law to be fouddd fr 
in Real Compoſitions, have chiefly grown, an i 
it is to be feared, are ſtill growing, from the 
Inadvertency of the Clergy, acquieſeing in R. 
ſelf ſame Agreements from one Succelſor 13 
another. pre 

O; What is the Difference between CM bn 
and d Hręſeriprion 5 % 

704. A. Cuftom is that which gives Right to Whol, 
Province, Country, Hundred, City or TowWnan 
and is common to all within the reſpectii ton 
Limits; in pleading of which it is alledg ap 
that in ſuch a County, (5c. there is, and Tin Rent 
out of Memory hath been, ſuch a Culoſ Cour 
uſed and approved therein. ITC | Cu 
that which gives a Right to ſome particulr t. 
Perſon, with Reſpect to ſome particular Hou reſ 


Farm, or other Thing; in pleading of wie p 
it is alledged, That all they whoſe Eſtate Wlithe 


hath in ſuch Land, have, Time out of MU Y, 
p 
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paid ſo much yearly, Or. in full Satisfaction of Codes 
all Tithes ariſing on thoſe Lands. 

0, Of how many Kinds are Cuſtom and 
Preſcription 2 | a, 

A. They are either De non Decimando, or 704. 
De Modo Decimandi. 

0, What is the General Rule concerning 
Cuſtom and Preſcription De non Decimando ? 

A. None but Spiritual Perſons and Corpo- Did. 
rations, being by Common Law capable of 
Tithes in Pernancy, (7. e. Tithes taken in 
kind,) may ſo preſcribe, as to be wholly freed 
from Tithes without any Recompence or Con- 
lderation for them. 

m than 0. What Exceptions are there to this 
eee | 

for tl J. 1. The King, as Mixta Perſona, may 7bjd. 
preſcribe de non Decimando; by the fame Rea- 

ſon that, as ſuch, he is capable of Tithes. 
„The Leflee, Tenant at Will, and Copy- 


their 


made 


dr by 
made 
Tenor 


hat 1s 
Reve- 


which, 
Junded 
n, al 


ht to older of a Spiritual Perſon, though a Lay- 
Townan, ſhall in this reſpe& injoy the Exemp- 
{petition of the Leſſor, Gc. who is ſuppoſed to 
lledgrieap the Benefit of it, in reſerving the greater 
id Ti kents, by Reaſon of ſuch Exemprion. 3. * A 
Cullaß county, or Part of a County, may well plead 
pin WE Cuſtom de non Decimando, in reſpect of this 
articuWr that particular Tithe ; but not ab/o/utely 
ir How reſpect of all Tithe; nor can a fingle Pa- 
f wid” preſcribe Je non decimando for particular 
ſtate thes. 

f Mu 2, What is Modes Decimanii ? 


O 4 A. When 
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Codex 


704. 


705. 


muſt be ſomething, in kind, different fro 


Ibid, 


A. When Lands, Tenements, or Heredita- WM | 
ments, have been given to the Parſon and his  ; 
Succeſſors, or an Annual certain Sum or other 
Profit, always, Time out of Mind, to the 
Parſon and- his Succeſſors, in full Satisfaction Ml ( 
and Diſcharge of all the Tithes in kind of if - 
ſuch a Place. | | 

O: What Qualifications are required to makeM | 
a good Cuſtom or Preſcription ? 1 

A. Theſe four; * 1. The Modus muſt be ti 
ſomething for the Benefit and Intereſt of hz 
Parſon. * 2. The Modus muſt not be one 
Tithe in Conſideration of another; as, not 
Tithes of other Kinds, to be diſcharged d 
Tithes of dry Cattle; not ſo much for ever 
Cow and Calf, for Tithe of Herbage. z. 


the Thing that is due; provided the 'T hing 
are de ure Titheable, and not by Culſton 


only. * 4. It muſt be ſomething certain a 
durable at leaſt, though not ſo valuable. 
O, Can a Modus, though founded on goo W 
Conſideration, be diſcharged ? . 
A. Yes, ſeveral Ways. 1. Where Land i $1 
converted to other Uſes; ſo when the Pr the 
ſcription is for Hay and Graſs, ſpecially in | 
many Acres of Land, if the Land is conver . 
ed into a Hop Garden, or Tillage, the Pals 
ſcription is gone. 2. By the Alteration or t bat 
Deftruftion of the Thing, for which the MF kin 
Aus was paid; as, where two Fulling-mi ß 
were made under the ſame Roof, and turnmq . 


iato a Corn-mill; where alſo there was . the 
125 | | a 
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Other 
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pair of Stones in a Mill, and another Pair was Codex 
added; and where the Water-courſe was al- 
tered by the Owner, and the Mill was Pall — 
down, and re-edified upon it; in all theſe 
Caſes it was adjudged that the Modus was 
gone. 3. By Non-payment of the Conſidera- 
ton, or Payment of Tithes in kind, for ſo 
long a Time as to deſtroy the Poſſibility of 
naking Proof that ſuch Cuſtom or Preſcrip- 
tion was. But an Interruption for ſome ſhort 
Time only will not diſcharge it. 

0, What Things . are Titheable and not 
Titheable, and what' is the Manner of pay- 
ng Tithe 2 

A. The Manner of Payment of Tithes is 706. 
for the moſt part governed by the Cuſtom of 
every Pariſh; what Things are Titheable, and 
what not, will appear more particularly from 
what follows. F irſt, we will inquire of great 
Tithes, Corn, Hay, and Wood. 

0. How is Corn or Grain Titheable 2 As 
Wheat, Barley, Beans, Gc. 

A. "Tis commonly Tithed by the tenth 
Shock, Sheaf, or Cock, where the Cuſtom of 
the Place is not otherwiſe. 

2, Is Tithe due of Ratings? 

A. No, being leſt for the Poor, and being 714. 
allo the Remains of Corn, for which Tithe 
bath been paid; but then they muſt be Ra- 
kings minus voluntarie diſperſe. 

Y, Is Tithe due of Szubble? >. 


A. No; becauſe it is no more ich Part of 715. - 


the Stalk upon which the Corn grew. 
2 What 


200 A Syſtem of Engliſh 


Codex O. What Tithe is due of Hay? 
711. A. Every Tenth * Cock of Hay; for the 
Thing, which the ancient Conſtitution of the 
Church of Eng/and makes payable to the Par. 
fon, is Decim de Firnjs, and not de Gramine, Mt ! 
Though in ſeveral Caſes it hath been held, ! 
that the Owner is not bound to make it into WM | 
Hay, unleſs the Cuſtom of the Place oblige 
him to it: But that of common Right, and 
Cuſtom apart, it is ſufficient if it be ſer into t. 
Graſs Cocks, and, fo Tithed, be left wholly Ml i: 
to the Care of the Parſon. „ al 
©, May the Parſon make his Hay upon the 
Land on which it grew? | 
Bid. d. Yes, of common Right, and may for 
that End paſs over * the Pariſhioner's Ground 
by the comman Path. : 

O. What are the General Rules concerning 
Aſter-math (or ſecond Moath) and Aſter- 
paſture ? 5 

706. A. De jure Tithes are payable for the 


Aſter-math without a ſpecial Prefcription to pai 
diſcharge it. After-paſture pays only by Cu- 
ſtom. | 1 x Cat 

. What is Agiſtment, vulgarly called rec 
Joiſting or Jouſting e 2 
Lid. 4. Agiſtment (from the French, Giſer | ja Val 
cere] or Gifter | Habulari] a Word proper t Ing 
Deer, ) ſignifies to take in, and feed the Cattia'crip 


of a Stranger in the King's Foreſts; in a large Man 
Signification, it is the feeding of Cattle upon C 
Paſture Lands, which pay no other Tithes. 


0. Wha 


0, What is the general Rule concerning Coder 
4 ˖ö— | 

A. It is to be paid * for Beaſts agiſted for 706. 
Hire, or for dry Cattle, which are depaſtured 
to be ſola; but not for Cattle reared for the 
Plough or Pail, nor for Cattle expended in the 
Houſe, My | x | 

0. What Exceptions are there to this Rule ? 

A. Two; 1. If the Cattle depaſtured for 707. 
the Plough, are not for ploughing the Land 
in the ſame Pariſh where they are fed, but in 
other, Tithe ſhall be paid for them. 2. The 
Diſcharge of the Cattle for the Plough ſhall 
only continue while they are fed and nou- 
riſhed for that Uſe, and the Parſon hath the 
Benefit of their Labour. 3 

0, How is Tithe to be paid, where pro- 
table and unprofitable Cattle feed together? 

A. Tithe ſhall be paid in kind for the Pro- Bid. 
table, and Agiſtment for the Unprofitable. | 

95 In what Manner is Agiſtment to be 

ö 
. Where no ſpecial Cuſtom is for Gueſt- Mid. 
Cattle taken in, the tenth Part of the Money 
received is payable; if for the Owners Cattle, 
then the Tithe ſhall be according ta the 
Value of the Land, after the Rate of two Shil- 
lngs in the Pound: But by Cuſtom or Pre- 
ſeriptian, ſuch Tithe may be paid in other 


Wenner, as by the Acre, and for all manner 


of Cattle together. | 
0, If Tithe af Agiſtment be denied, where, 


nd againſt whom may Suit be commenced þ 
In 
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| Codex A. In the Spiritual Court, againſt the Oc- 
Did. cupier of the Land; or in Caſe they are Gueſt- 
. Cattle, either againſt the Occupier of the 
Land, or Owner of the Cattle: And no Prohi- 
bition will lie. 
Q. Are Head- Lands Titheable ? 
711. A. Anno 29 Eliz. it was judged a good 
Diſcharge from the Tithe of Hay upon the 
'.. + Head-land, that the Owner reaped, bound, 
and ſhocked the Corn, on Suppoſition that the 
tenth Riage is the Thing due for Tithe, and 
that the Labour of the Owner about the Corn 
(to which he was not bound) was a good 
Foundation of ſuch Diſcharge. 
And 10 Car. I. a Cuſtom for Head-Lands 
ſown with Corn to be diſcharged of 'Tithes, 
becauſe fed with Plough-Cattle, or mowed 
and cut for that Purpoſe, was adjudged a good 
Cuſtom. we 
D, Is Wood Titheable? 
716. A. Wood is Titheable, becauſe it is of an- 
nual Growth; tho' the Tithe is not of annual 
Payment And it has been reſolved, that, 4: 
Jure per Legem Terre, no Perſon can be dil- 
charged of Tithe of Wood, even tho it be 
for Fuel and Hedging; and that therefore it 
hath been uſual in Prohibitions to alledge 
Hearth-Penny, or the like, for the Diſcharge. 
Some hold it is titheable by Cuſtom only. 
D., What ſort of Tithe doth Wood yield? 
Thid, A. © Predial. And in common Opinion it 
paſſes for a great Tithe : Tho' in Controver- 


ties between Parſon and Vicar, where the En- 
| dowment 
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dowment is loſt, this Point is determined by Codex 
preſeription; and in Caſe the Endowment re- 
mains, and doth not expreſly mention Wood, 

and yet that Tithe hath been aſually taken by 

the Vicar, the Law will (by favourable. Con- 
ſtruction) either graft it upon ſome general 
Expreſſion in the Endowment, or elſe preſume 

that there might be a ſubſequent Augmenta- 

tion of the Endowment of the Vicar, by which 

he became intitled to Tithe-Wood. | 

0. How many Ways may Wood be diſ- 1 
charged of Tithe ? | F 

A. With regard to the Age it is of, the Uſe 1bid. 
it is put to, and the P/ace of its Growth. 

0, What is diſcharged with regard to its 
Age ? | {OE 
G Timber-Trees, of or above twenty 11d. 
Years Growth, by the Statute of Ha Cedua and 
45 Ed. III. c. 2. 696. 

0. What Wood is intended under the Name 
of Timber- Trees? 

A. Wood fit for building of Houſes, and bid. 
Ships; ſuch as Oak, Elm, and Ah: And it 
hath alſo been adjudg'd, that Beech, Aſp- 
Trees, Cherry-Trees, Haſle, Holly, Willow, 
where Timber is not to be had, or is very 
ſcarce, are included within the Statute. | 

. Are Timber-Trees free only as to the 
Trunk, or Timber? | 

A. Yes: They are free alſo as to the“ Bark, 707. 
Root, and Germens, which. grow upon. the 696. 
antient Stock, of what Age ſoever. "0 


e 
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| Codex 0, Are Loppings tithcable ? 


709. 


707. 


716. 


713, A. Not of Timber - Trees, the Branches 


being privileged by the Body: But whether 
Branches, if the Trees are lopped before twenty 
Years, ſhall not always pay for Loppings after 
twenty Years, inaſmuch as at the firſt loppin 
the 'Tree was not privileged, hath been made 
a Queſtion. 

O, Are Dotards, or old decay d F Fees, ex. 
empt from Tithe? 

A. Ves; having been once privileged, they 
ſhall be always ſo. 

. What Wood is Tithcable, tho' above 
twenty Years Growth? 

A. Alders, Birch, Broom, un leſs to burn, 
Furzes, if ſold : Maple. 

What Wood is diſcharged of Tithe, in 

f Sect to the Uſe it is put to? 

A. Wood * for the Owner's Firing, Hedge 


ing, and Fencing of the Premiſſes, within the 


Bid. 


fame Pariſh, hath been adjudged Tithe; free; 
bur this to be alledged, not abſolutely, that 
per legem Terr4 Wood ſo applied ſhall not 

ay Tithe: But /ab modo, that the Parfon 
hath ſome Conſideration for it; or at leaſt, that 
the Houſe is for Maintenance of Husbandry, 
by reaſon of which the Parſon hath Uberiores 
Decimas. 

O. What is Aberged with Regard to the 
Place of its Growth ? 

A. Wood in the Wild of * Kent, and the 

Wild of Suſſex; wherein a Prefeription to be 


diſcharged of Tithe-Wood hath been ay 
2 he 
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held to be good, upon a Suppoſition of what has Cedex 
deen often ſaid, but never prov'd, viz. That Tithe 
of Wood in general is due by Cuſtom only. 
0, In what Manner is Wood to be Tithed? 
4. In many Places they fell out the * tenth Bid. 
{cre of Wood ſtanding: And ſo it may be by 
the Pole or Perch, or by the tenth Faggot or 
Billet, according as the Cuſtom of the Place 
hath been. Buy ry | 
0. Is Under-wood Titheable? 
A. Yes, and the Tithe ſhall be paid of Un- 
der- wood digged up by the Roots. If Under- 
wood is ſold landing, the Tithe ſhall be paid 
by the Buyer. 
0. Shall“ Nurſeries pay Tithes? 
4. Yes: It hath been held ſo, where the 713. 
Owner dug them up, and made Profit of them, 
and fold them in another Pariſh. | 
0, By whom ſhall the Tithe of Nurſeries 
be pads r 
A. If the Owner ſells them, and pulls them Id. 
w himſelf, he ſhall pay the Tithe; but if he 
ell them particularly to another, the Vendee 
ball pay the Tithe. 
L. What Tithe is due of Cattle? FOE: 
4. The tenth * Colt, Calf, Lamb, and Pig, 708. 
hall be paid: Or, by Cuſtom, one in Seven; 712, 
nd if under, a: Halß penny, or what Cuſtom Ge. 
all direct, for each. A. Cuſtom of. paying 
he tenth Part of the Price for every Calf that 
ſold, is æ good Cuſtum. | 
May the Parfon, when there are under 
yen Calves. or Lambs in one Year, chuſe 
whe - 
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Codex whether he will proceed in that Manner, or 

let them run on till one becomes due the enſuing 
1 | | 

708. A. The Canon Law leaves it to his Choice; 

| but the Common Law will not allow it, be- 

cauſe Tithe muſt be paid * annually : A Cuſtom 

to pay the tenth Part of the Price of every Calf 

that is ſold, is a good Cuſtom. 

2. To whom is the Tithe of Cattle feeding 

upon Waſtes, or Commons, where the Bound 
of Pariſhes are uncertain, to be paid? 

Bid. 4. To the Incumbent of that Parith- in 
which the Owner of the Cattle dwells, * unleſ 
limited otherwiſe by Cuſtom or Preſcription. 

DL. What if a Man preſcribe to pay one Hal. 
penny for every Lamb that he ſhall ſell before 
the firſt Day of May, and (to deceive the Par- 
ſon) ſhall ſell his Lambs the Day before Ma- 
Day —? [2 | 
712. 7. This is fraudulent, and the Cuſtom fliall 
be no Diſcharge. | 
O. How is the Tithe of Milk to be paid? 
713. A. Every * tenth Meal, to the Parſon in whoſe 
Pariſh the Cows yielding Milk Depaſture for 
the Time, at the Church-Porch, or elſe at the 
Houſe of the Parſon or Vicar ; but where Title 
is paid of Cheeſe, it ſhall not be paid of Milk, 
& vice verſa: The ſame Rules hold in the Milk 
of Goats, and Ewes, where it is preſerved. 
O. What fort of Tithe is Wool? 
716. A. A mixt, ſmall Tithe; and it is Tithe 


tion it may be ſet out altogether at anothet 
4 Time. 


= 


able de Jure when clipped, but by Preſcripl 
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Jbid. the two following Modus's as good, bis. 1, 


Lia. A. The Rule of the * Eng/i/h Canon-Law is 


A. It hath been /imited by an Allowance of 


The tenth Part of the Wooll of all the Sher 
which he had before Lady-Day, in Satisfaction 
of all the Wooll of ſuch Sheep as ſhould he 
brought into the Pariſh after Lady-Day. 2. 
To be diſcharged of Tithe of thoſe: he ſhould 
fell but tevo Days before the Shearing, in Con- 
ſideration that 'T'ime out of Mind he hath paid 
Tithe-Wooll of thoſe which he bought but try 
Days before the Shearing. = 

©. How ſhall the Tithe-Wooll be propor. 
tioned between the ſeveral Incumbents, in caſc 
Sheep are removed from one Pariſh to another, 
between the Times of Shearing ? 


That the Tithe of Wooll ſhall be paid to the 
Incumbent, in whole Pariſh they have re 

mained conſtantly from the Time of Shearing 
till NVartiumas, though they be afterwards r- 
moved : That if they be removed, 2yirhin the 
ſaid Time, from Pariſh to Pariſh; each Incum- 
bent, in whoſe Pariſh they ſhall remain at lea 
thirty Days, ſhall have his Proportion of the 
Wooll ; but, if they be removed from Pariſh 
to Pariſh after the {aid Time, (that is, fro 
Martiumas to the Time of Shearing) a ret 
ſonable Agiſtment ſhall be paid by the Ow! 
ers for the Time they ſtay. The Rules | 
the Temporal Law in this Matter feem nd 
to be eaſily reconciled, * ſome allowing Agil 
ment, others holding the contraty. 
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1ce of 0. Is a Cuſtom to pay Tithe in Kind for Coder | 
18. 1. Wl Sicep if they continue in the Pariſh all the "l 
Heep Lear: and an Half. penny for every one that 1 
action vas fold before the Time of Sheering, a good | 
2 l Cuſtom 2 | | 
4. No; * it has been adjudged an #nreaſon- 717. | 
out ae Cuſtom; as evidently defeating the Parſon | 
Con. Mcd his juſt Right. [| 
h paid 2; What is the Time of Payment of Lambs, 
ut Kids, Calves, Pigs, Oc. | 


— — — 


A. It is regularly when they are fo old, that 
they may be weaned, and live without the 
Dam, unleſs the Cuſtom of the Place confine 
e Payment to any certain Time or Age. 

0. If ſeveral Mens Sheep Depaſture together 
one Flock, or under one Shepherd, ſhall 


* — — 3 


— — 


ropor- 
in cake 
nother, 


— —— — 2 _ * — - 
—_ e . — Me 


Law 15 

to the ey be tithed together 5 ? 
ve w 4. No, every Owner ſhall pay his Tithe 775. 
hearing them himſelf. 


0. But if the Head of a Family have his 


rds r- 
lock mixed with his Childrens Sheep, which 


hin the 


Incum Ie under his Tuition, and he takes the Profit 
at lei them — ? 
of tell In that Caſe they ſhall be tithed toge- Lid. 
Pari . | 
„ fe © Shall Tithe be paid of Cattle which are 


a rei ned off to be fatted, and are grazed? 


On Yes; Tithes of Agiſtment ſhall be paid, 70%. 
utes Mee they are no way beneficial to the Parſon, 
em naſi any other Tithes: And“ ſo of Cows, after 


become barren, and are fatted for Sale. 
e like is to be ſaid of Horſes : That while 
are kept for the Uſe of Husbandry, no 
P 2 Tithe 


g Agil 


i 
2 
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Codex Tithe ſhall be paid; but if kept for Sale, or 
to carry Coals, or for the like Offices, which 
are profitable to the Owner, and unprofitable to 
the Parſon, Tithe ſhall be paid for them. 

95 What Tithe is due of Fowls, as Hens, 

8 Geeſe, Ducks, Turkeys ? 

715. A. Either in Eggs, or in the Young, ac- 
cording to Cuſtom ; but * Turkeys have been 
declared Fer. Nature, (for what Reaſon is not 
ſaid) and conſequently not titheable. 

D. What other Things are reckoned to be 

fer nature? | 
A. Deer, Conies, Doves, Bees, Fiſh, Phex- 
ſants, Partridge, which are not titheable, un- 
714. leſs by Cuſtom ; only of Pizeons it hath been 
reſolved, thath Tithe ſhall be paid, if /o/d, but 
not of thoſe that are ſpent in the Houſe : And 


707. * of Bees, not the tenth Swarm ſhall be paid i 
but the tenth Meaſure of Honey, and the 
tenth Pound of Wax. N 
D, When a Park has paid a Modus, and i t: 
diſ-park'd, does that Modus continue; or ſha b) 
it be diſcharged, and Tithe paid in Kind? Wl 7* 

714. A. If the Modus was a certain Conſideration A 
in Money for all the Tithes of ſuch a Parti ca 


ſuch Modus ſhall hold, notwithſtanding it U 
difpark'd ; but if the Modus was for the Det 
ind Herbage of ſuch a Park the Modus is gon 
upon diſparking: In like manner, if the Mol 
hath been to pay a * Buck and a Doe for all th 
Tithes of ſuch a Park, and the Park is dl 
park'd, the Modus ſhall continue, and tt 
Owner may give a Buck and a Doe out of g 4 

| | oth ſev 


an 
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other Park: But if it was to pay the Shoulder Ce 
of every Deer, or expreſly a Buck, or a Doe 
out of the ſame Park, the Mogus is gone. 

Are Lands in a Foreſt to pay Tithes? _ 

4. * As Lands which are in no Pariſh pay 710. 
Tithes to the Crown, ſo Lands lying within 
the Precinct of a Foreſt, tho' alſo in a Pariſh, 
if in the Hands of the King, do pay no 
Tithes : But if a Foreſt be di/aforeſied, and 
within a Pariſh, it ſhall pay Tithes ; becauſe 
the not paying Tithes, in the Hands of the 
King, was an Immunity for zhat Time only, 
while it remained a Place for Deer, and was 
in the Hands of a Perſon who might preſcribe 
de non decimando. 

J. What kind of Tithe is Fiſh ? And how 
is it to be paid? | 5 

A. This Tithe “ hath been declared in its 709. 
Nature to be perſonal, and therefore not to be 
taken in Kind, or by every tenth Fiſh; but 
by a juſt Conſideration in Money, deduttis ex- 
penſes : But by Cuſtom Fiſh may be payable in 
Kind, tho leſs than the Tenth will do, be- 
cauſe not de jure titheabe. 

©, How is Tithe of Fruit to be paid? 

A. Tithe of Apples, Pears, Plumbs, Cher- 710, 
ries, Oc. is to be paid in Kind, when ga- 
thered. 

2, * If the Soil of an Orchard be fown with 
any ſort of Grain — ? * 

A. The Parſon ſhall have Tithes of the 714. 
Fruit-Trees, and of the Grain, for they be of 
leveral and diſtinct Kinds 

P 3 £, May 
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Codex O, May Tithe in Kind be demanded of all 
Garden-Herbs and Plants, as Parſly, Sage, Cab. 
bage, Turneps, Saffron, G c. : 
710. A. Yes; but ordinarily ſome certain Conf. 
deration is paid for theſe Things, either by 


Cuſtom, or by Agreement with the Parſon. 
9, Is the 'Tithe of Crabs, * Maſt, ©. to be 


paid ? IRE 
713. A. Yes, when the ſame are gathered; and 
Satisfaction is to be given, if eaten with Swine 
on the Ground: But in a Caſe, reported by 
my Lord Keeper Littleton, it is held, that ng 
706, Tithes are to be paid for Acorns, which fal 
from the Trees, and are eaten up by ti 
Swine, | 
O., What Tithe is due of Flax and Hemp? Wt! 
710. 4. Every Acre of Hemp or Flax ſhall pi 
five Shillings; and fo proportionably, befor 
the ſame is carried off the Ground, unleſs on)! 
Lands diſcharged of Tithes. | 
DQ, What Tithe is due of Hops? 
6091, A. Hops are great Tithes, but in Orchard 
712. and Gardens ſmall Tithes, There can be * n 
Modus for Hops, becauſe of a late Date; but 
they may be included in a Modus pro decini 
minutis : Whether they are titheable by tht 
tenth Pole, or by Meaſure, is queſtioned ; tb 
F it hath been ſaid that they are titheable 
the Pole, and the tenth Part may be ſet ol 
before they are dried, | 


9, What Things are there of which 1 
Tithe is to be paid? 


©} 15 Tin 


Ca | 

2 Clay, Heath, Turf, Salt, Slate, Tile, Mines of 
on. Metals of all kinds, anleſs by Cuſtom. 2. Non 
er by £109 2n71a, as Houſes of Habitation, unleſs 


there has been Time out of mind a Modus de- 
cimandi: And in London there are particular 
Laws concerning. the Tithe of Houſes; and 
Roots and Stubbs of Wood cut down, if they 
are grubbed up before any new Branches ſpring 


ed by Ollt. ; | 

hat no 0, Is Tithe “ due of Toad ? 

ch fal A. Yes: And growing in the Nature of an 715. 
oy the Herb, the Tithe thereof is a ſmall Tithe ; 


and goes to the Vicar, where he is to have 


mp? {Wie ſmall Tithes. 

all pl 2; What are the Rules of Common and 
befor Canon Law concerning the ſetting out and car- 

leſs frying away Titches? 


Right“ to cut dozpn and ſet out the Tithes of 
YeharkMW''s Land. 2. The Time and Manner of ſetting 
be * et Tithes, whether in Sheafs, or Cocks, or 
Woch, depends upon the particular Cuſtom of 
very Place, which is to be followed. 3. Tithes 


by tens ſet out, and ſever'd from the nine Parts, 
d ; th become Lay-Charrels; therefore if they are 
able rried away, the Remedy is in the Temporal 


ourts, unleſs carried away by the Owner. 
The Care of the Tithes, after Severance, 
sto ſpoiling, c. reſts upon the Parſon, and 
ot upon the Owner of the Land. 5. The 
{lon hath a Right to carry away his Tithes ; 
„ "Thin! P 4 and 
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4. 1. Things * of the Subſtance of the Earth, Codex 
and not annual, as Gravel, Coals, Chalk, Brick, 708. 


A. 1. Every Perſon is bound of common 719. 
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Codex and if that be obſtructed, he ſhall have Re. 
medy in the Spiritual Court. 
©. What Care is taken of the due ſettin 
out of Tithes, that it may be done faithfully, 
and without Fraud ? | 
729. A. The Laws of the Church intitle the 
Parſon to have Notice given him. And by 
730. the Statute 2 Ed. VI. c. 13. 6 2. it ſhall be 
lawful for every Party to whom any 'Tithes 
ought to be paid, or his Deputy, or his Servant, 
to /ee the ſaid Tithes to be. ſet forth, and ſe- 
verd from the nine Parts, and the ſame quietly 
to take and carry away. 
D. May the Parſon ſet forth the Tithes him- 
ſelf, without the Licence and Conſent of the 
Owner ? 
A. No: If he ſhall of his own head tithe 
the Corn, Hay, Gc. and carry it away, he i 
a Treſpafler, and an Action will lie againſt him 
for it. _ 
DL, After the Tithes are ſet forth, may the 
Parſon ſpread abroad, dry, and ſtack his Com, 
Hay, Oc. in any convenient Place upon the 
Ground where the ſame grew, till 'tis fit to bt 
carried? FA 
A. Yes; but he muſt not exceed a cone. 
nient and neceſſary Time for the doing it, t 
the Damage of the Pariſhtoner. 2 
O, By what Jay may the Parſon car 
away his Tithes? 
721. 4, Either by the common Way, or a! 
719. ſuch Way as the Owner of the Land uſeth d 
carry away his nine Parts. 9 1 
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0, To whom of Right belongs the Cogni- Codex 


{ance of Tithes ? 


A. To the Spiritual Courts. And there 724. 


ſeems to be an ample Recognition of this Right 


1 Ric. II. c. 13, 14. where tis ſaid, © That 


* the People of holy Church purſuing in the 
* Spiritual Court for their Tithes, and their 
* other Things, which of Right ought, and 
ff old Times zwere wont to pertain to the ſame 
* Spiritual Court. 


9. Can a Modus or a Cuſtom be tried in the 
Spiritual Court ? 

A. The Modus is to be ſued for in the Ec- 7 22. 
clefiaſtical Court, as well as the Tithe: And 
if it be allowed between the Parties, they ſhall 
proceed there ; but if the Cuſtom be denied, 


it muſt be tried at the Common Law: And 


if it be found for the Cuſtom, then a Con- 


ſultation muſt go; otherwiſe, the Prohibition 


ſtandeth. 
2 What Aſſiſtance have the Spiritual Courts 
in order to enforce their Deciſions ? 

4. In Caſe of Contempt, Contumacy, or 725- 
Diſobedience before the Ordinary, or other com- 
petent Judge, the ſecular Power ſhall aſſiſt him; 


and any two Juſtices of the Peace (one Quorum) 
may commit the Offender to Ward, till he find 


Security to obey the Eccleſiaſtical Court. 
27 Hen. VIII. C. 20. 


Y. What if there is an Appeal from the Sen- 


tence of the Spiritual Court? 


A. By 32 Hen. VIII, c. 7. Upon every ſuch 726. 
Appeal Coſts ſhall be adjudged againſt the 


Ap- 
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Codex Appellant, and Surety taken of the other to 
reſtore them, if the Judgment be reverſed. 
What Difference is there between ſuing 
for Tithe in the T emporal and in the Spiritual 
Court? 

729. A. By 2, 3 Ea. VI. c. 13. No Perſon ſhall 
take or carry away the Tithe, till ſet out, or 
agreed for with the Parſon, or other Propric 
tor thereof, upon Pain of Forfeiture of fell 
Value; to be recovered in the 'Temporal 
Court, by Action of Debt, (“ the Forfeiture to 
the Party grieved:) If Suit be in the Spiritual 
Court, double Value ſhall be recovered, belides 
Coſts of Suit. 

Is nothing to be recovered in the Tem- 
poral Court beſides the treble Value? 

Did. A. No; neither the Tithes themſelves, nor 
any Satisfaction for them: * Nor could either Do- 
mages or Coſts be recovered with the treble Va- a 
lue, till CHs were particularly given by Statute 
8 Mill IIl. c. 11. where the fi ingle Value ſhall 
not exceed twenty Nobles, . e. 6. 13 5s. 44: 

©. How muſt the Action be laid upon thus 
Statute of Ed. VII? 

729. A. Not for the Subſtraction of Tithes, but 
for a Contempt of the Statute, in not ſetting 
them out, Oc. And being a Contempt, it dies 
with the Perſon. 

, May an Executor have an Action upon 
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O, Recite that Part of the Statute which Ce 
relates to Suit in the Eccleſiaſtical Court. 

4. If any Perſon carry away his Corn, or 730. 
Hay, or his other f Predial Tithes, before the 
Tithe thereof be ſet forth, or willingly with- 
draw his Tithes of the ſame, or of ſuch other 
Things, whereof - predial ' Tithes ought to be 
paid, or do ſtop, or let the Parſon, Vicar, Pro- 
prietory, Owner, or other their Deputies, or 
Farmers, 70 Viet, take, and carry away their 
Tithes, as is aboveſaid, by reaſon whereof 
the ſaid Tithe or Tenth is loſt, impaird or 
hurt, that then, upon due Proof thereof made 
before the Spiritual Judge, the Party fo carry- 
ing away, withdrawing, letting, or ſtopping, 
ſhall pay the double Value of the Tenth or 
Tithe ſo taken, loſt, withdrawn, or carried 
away, over and beſides the Coſts, Charges, 
and Expences in the Suit: The ſame to be re- 
covered before the Eccleſiaſtical Judge, ac- 
cording to the King's Eccleſiaſtical Laws. 

L. Ought the double Value, together with 
* 11 ute, to be expre/ly mention d in the 
ibel 2 

A. Ves, otherwiſe Prohibition will go: But 451d. 
then the Libel muſt be ſo ordered, as not to 
be grounded directly upon the Statute for more 
than the double Value; for if the /ingle Da- 
mages (7, e. the Value of the Tithes) be alſo 
grounded upon it, this will be interpreted a 


— ä 


T N. B. Predial Tithes : This Statute extends to no other, as 
o giving double and treble Value. bo x 


Suing 
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Codex Suing in the Spiritual Court for treble Halit 
and a Prohibition will go. 
17 What is the Reaſon why only the di 
ble Value is to be recovered in the Ecclefraſtica 
Court, whereas the zreb/e is to be recovered in 

the Tem poral ? 

Bid. * Becauſe in the Eccleſiaſtical Court he 
may recover the Tithes themſelves, which in 
the Temporal Court he could not do; and 
therefore the whole Value recovered in the 
Eccleſiaſtical Court, is equivalent to the tie- 
ble Forfeiture at Common Law. 

D. What if the Party condemned difobey 
without Appeal? 

32. 4. The Judge ſhall excommunicate hin, 
and require the Writ de Excommunicato 60 
piendo. 2, 3 Ed. VI. c. 13. 

O, What is to be done by a Perſon fun 
t Prohibition ? 

Did. 4. Any Perſon ſuing for a Prohibition in th 

| King's Courts, before ſuch Prohibition grante 

to him, ſhall deliver to the Hands of ſome « 

the Juſtices, or Judge of the ſame Court, whe 191 

ſuch Party demanded Prohibition, the vet 

true Copy of the Libel depending in the E 

cleſiaſtical Court, concerning the Matter when 

fore the Party demandeth Prohibition, {ut 

ſcribed or marked with his own Hand; a 

under the Copy of the ſaid Libel, ſhall | 

written the Suggeſtion wherefore the Party 


+ Of the Nature of Prohibition and Conſultation, fer ® 
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gemandeth Prohibition: The Truth of which Codex 
(* or at leaſt ſo much of it as is ſufficient 
whereon to ground a Prohibition, though the 
Suggeſtion be not ſhewn to be ſtrictly and 
wholly true) not being proved in fix 5s Ay 
Months, a Conſultation ſhall be granted, and 
double Coſts and Damages given. 

2 3 Remedy is there againſt Quakers 
refuling pay Tithes, or Church- Rates, 

"8 Al, II. c. 34? 

4. Upon Complaint, they may be conven d 734. 

before two Juſtices; who ſhall examine and 
determine in all Caſes of or under 10/. and 
levy by Diſtreſs, in caſe of Refuſal to pay. 
By 1 (Teo. c. 6. this Act is extended to the 
Recovery of any Right or Stipend belonging 
to the Church, Gc. or to any Church-Rates, 
with Coſts not exceeding 105. 

0. May the Perſon aggrieved Appeal 2 

4. Yes, to the Quarter-Seſſions, where if 735. 
Judgment be continued, Coſts ſhall be given 
againſt the Appellant. | 

Y. May the Cauſe be removed by Certio- 
ſari or other Writ ? | 

4. No, unleſs the Title of Tithes be in Lid. 
Queſtion. 

0, When was the Act made for the more 
eaſy Recovery of ſmall Tithes? 

A. 7 & 8 WIL III. c. 6. for three Vears; Bid. 
afterwards continued for ſeven Years, and 
3& 4 Ann. c. 18. it was made perpetual. 

0. What is the Tenor of that Act? 


A. Small 
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Codex H. Small Tithes of, or under the Value of 
735. 40 F. being with-held twenty Days after De. 
mand, upon Complaint made in Writing to 
two Tuſtices, neither of which ſhall be inte. 
reſted, they ſhall. ſummon the Party in Wri- 
ting, and determine and adjudge the Caſe in 
Writing, with Coſts not exceeding ten Shil- 

lings; and if the Sum is not paid in ten Days, 

it hall be levied by Diſtreſs, by the Conſta- WM, 
ble, having a Warrant from the Juſtices, and 

after three Days detaining them, the Goods . 


ſhall be ſold. 
. Have Juſtices a Power to adminiſter an 0 
Oath i in theſe Caſes? | 
736. A. Yes. hi 
©, What is included in this A under the 
Notion of ſmall Tithes > 40 


Bid. 4. All and ſingular the Tithes commonly qu 
called Small Tithes, and Compoſitions, and 
Agreements, for the ſame, with all Offerings, 
Oblations, and Obventions. 

In what Time muſt Complaint be N 
2. Within two Years after the Tithes be 
come due. 
O, Can there be any Appeal from the Ju- 
ſtices? 

Bid. 4. Ves, to the Quarter-Seſſions, whole 

1 ſhall be final, unleſs the Title of 
ithes be in Queſtion. 
©. What if Preſcription, Modus, or Com. 
poſition be inſiſted upon? 

Did. A. Security muſt be given to pay Colts, 


if the Modus be not allowed, and the Juſtices 
2 ſhall 


hall forbear to give any Judgment in the Mat- Codex 
ter, and the Perſon complaining may be at 
Liberty to proſecute in any other Court. 
0, But may he not proſecute in any other 
Court after Judgment given? of 
4. Every Judgment given by the Juſtices 737. 
ſhall be inrolled at the Quarter-Seſſions, which = 
lnrollment ſhall be a Bar from other Re- 
medy. | | 
0 What if a Perſon remove out of the 
County, before the Money adjudged is paid ? 4 
A. It ſhall, upon Certificate of the Juſtices, Bid. 
or one of them, who gave the Judgment, be 
levied by Warrant from any Juſtice, where 
he is an Inhabitant. | 
9. Are they intitled to the Benefit of this 
Act who have begun their Suit in the Exche- 
quer, or Eccleſiaſtical Court? | 
J. No. ! Did. 
0. What are Oblations ? 12 
4. What may be properly called Oblations, 738. 
are thoſe which e dare deſcribes, Acceden- 
ter ad Solemnia Nubentium, Purißcationes Mu- 
lerum, Mortuorum Exequias & alias ſolennita- 
es divinas & populares, ſolebant aliquid cer- 


um Herre, utputa ipſorum quilibet, Denarium, 


vlum, vel quadrantem, aliamee rem qualem- 
ingue. From which cuſtomary Offerings, 
ie Fees or Duties now payable on theſe O- 
alions did probably ſpring, and may be 
bought a kind of Compoſition for them. 

L. When were the uſual Days of Offering? 


A. Chrift- 


oe 
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Codex . Chriſtmas, Eafter, Whitſuntide, and the 
739. Feaſt of the Dedication of the Pariſh-Church, 
What are thoſe which are commonly 
called Eaſter Oferings? | 

740. 4. It has been faid, that what we cil 
Eaſter Offerings, ©i2. ſo much certain to be 
paid by every Communicant, was a Compo- 
ſition for Perſonal Tithes, but fince the ſame Will 
Statute, 2 & 3 Ede. VI. c. 13. which ſpeak ; 
of Offerings at Faſter, makes Proviſion for + 
the Payment of - Perſonal Tithes, under a fe. 

ate Head, the Eccleſiaſtical Dues, which 
dy the Rubrick, every Pariſhioner is to pay 
the Miniſter at Eaſter, ſeem rather to be, par. 
ly ſuch Duties or Oblations, as were not in. 
mediately annexed to any of the forementiond 
Offices, and partly a Compoſition for the 500 
Loaf, which the Communicants were to bring 
and offer, and which is therefore to be an- 
ſwered at Eaſter, becauſe at that Feſtival 
every Perſon was indiſpenſably bound to Con: 
municate. | eic 
D, What other kind of Profits belong to the 
Church e | 8 
Bid. 4. Penſions or Annuities, Portions d 
Tithes, Corrodies, Indemnities, Synodies, anc 
Proxies Tf. N22 
O. How are theſe to be recovered ? 

Bid. A. Being of a Spiritual Nature, they are t 
be recovered * in the Spiritual Court, et 
though they have been claimed upon the Fo0 
of Preſcription. arl motor; Mt 

+ Of Proxies or Procurations, Vide Tit. XLII. _ 


* „ 9 
* 
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| the O, What are Indemnities? Codex 
ch. 4. Penſions paid to the Biſhops, in Conſi- 4 1. 
only WF qcration of Diſcharging Churches, United or 
Appropriated, from the Payment of Procura- 


_ call tions. | ; 
to be 0, What are Penfions ? 


mpo· 4. Payments due out of Religious Lands 940. 
lame WY dilolved, or by Virtue of an Ordinance made 
[peaks by the Ordinary, upon a Controverſy - of 

n far Fithes, or the like, as in the Endowment of 

* a Vicar where one ſhall enjoy the Tithes, and 

whic 


pay to another a Penſion for them.) 
., What Care was taken at the Diſſolu- 
ton of the Religious Houſes, that the Pen- 


of. me fons, and other Duties paid by them to Arch- 


ntiond biſhops, and Biſhops, and other Eccleſiaſtical 

de u Perſons, ſhould be continued ? Wd 

> brings 4. By 34, 35 Hen. VIII. c. 19. They are Bid. 
be au allowed to make ſuch Proceſs againſt the Oc- 742. 
175 cupiers of be Land, as they might have done 
Con. 


before the Diſſolution, either in the Spiritual 
Court or at Common Law; and the Defen- 
dant being convict, they ſhall have Coſts and 
Damages. 


7 to the 


ons 08 0. In Caſes where any of thoſe Duties 
es, WF vere due from any Religious Houſe diſſolved, 


and the King did of new Incorporate a So- 
ciety, and give them the whole Scite of ſuch 


are Religious Houſe, with all Manors, &c. be- 
t, glonging to it, from whom are ſuch Duties 
the Fo payable : 
4. From the new Corporation. Did. 
9 ©, If 


2, Wh 
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Codex O, If any Incumbent leave Arrearages of 2 
Penſion, ſhall the Succeſſor be anſwerable? 
740. A. * Yes, becauſe the Church itſelf is char- 
ged, into whatſoever Hand it comes. 
What is a Corrody? ? 1 
741. A. An Allowance of Meat and Drink, 
Cloathing, Lodging, Gc. for neceſſary Suſte. 
nance, which might be aſſigned by every 
Founder of a Religious Houſe, in the ſame 
Houſe, to any Perſon that he ſhould appoint, 
Corrodies are turned into Penſions, and Money 
at this Day. It appears that Corrodies be- 
long d to Biſhops from Monaſteries, 34, z) 
Hen. VIII. c. 19. 
O. Where are Tithes generally ſued for of 
any conſiderable Value? 5 
A. In the Courts of Equity, by Egli 
Bill, and for the moſt part in the Exchequer; 
but not upon the Statute for Treble or Double 
Value, for there can be no Suit in Equity for 
the Recovery of Double or Treble Value. 
But you may have the ſingle Value with ( 
which unleſs the Value of the Tithes be very 
great, is as good as treble Value without Colis 
D, What are Mortuaries ? 
745. J. Mortuaries, (or Corſe-prefents, ſo cal 
led, becauſe it was uſual to bring the Mor: 
tuary along with the Corpſe when he came t0 
be buried) were given for Recompence of Per. 
ſonal Tithes and Offerings, not paid throus! 
Ignorance, Negligence, or Fraud of the Vs 
riſhioner ; as the be, or ſecond-beſt 26 
1 | Ihen 
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They are due by Cuſtom only, and are now Codex 
ſettled to be paid in Money. N 

0. What is the Law at preſent with re 
gard to Mortuartes ? | 

4. Where Mortuaries are due by Cuſtom, 745. 
he that dieth poſſeſſed of moveable Goods, to 
the Value of forty Pounds, and upwards, his 
Debts firſt paid, pays ten Shillings ; if to the 
Value of thirty Pounds and under forty Pounds, 
ſx Shillings and eight Pence; if to the Value 
of fix Pounds thirteen Shillings and four Pence, 
nd under thirty Pounds, three Shillings and 
fur Pence. Goods under fix Pounds thirteen 
fillings yield no Mortuary. 21 Hen. VIII. c. 6. 

0. Who are exempted from paying Mor- 
larics ? 

A. No Mortuary is to be paid by any Feme 746. 
leert, Child; Perſon not keeping Houſe, 
Vayfaring-man, one not reſiding in the Place 
here he happens to die, for his Mortuary 

all be paid in the Place where he had his 

oſt Abode. | 

5 What is Appropriation ? 4 

Appropriation (becauſe the Profits of a 749. 


enefce are held in Propriety) is an Annexing 


benefice to the proper and perpetual Uſe of 
Spiritual Perſon, or Corporation, (being Pa- 
ons of the Advowſon in Fee) and their Suc- 


lors. 


2. When did this Practice firſt begin? 
4. This Evil has been growing in the Na- 4b/d. 


n chiefly from the Time of the Norman 
Mqueſt, when the Norman Lords withdrew 
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Codex the Tithes of their Manors from the Parochia 
Clergy (who were Eygliſb, and, as ſuch, hated 
by them) and endowed with them the Mona. 
ſteries which they built for the Norman Monks 
In other Nations it began more early. 

O; What was the Miſchievous Conſequence 
| of this? | | 

Lid. A. The Monks took little or no Care 9 

make tolerable Proviſion for thoſe who attend. 
ed the Cures, till 15 Rich. II. c. 6. upon the 
earneſt Petition of the Commons in Parliament 
it was enacted, 'That in every Licence fron 
that Time to be made, in the Chancery, of th 

Appropriation of any Pariſh Church, Proviſi 
ſhould be made expreſly for a proper Diltn 
bution to the Poor, and a competent Endoy 
ment for the Vicar of it. And afterwards | 
4 Hen. IV. c. 12. That in every Church a 
propriate, henceforth a Secular Perſon {holl 
be Ordained Vicar perpetual, Canonically | 
ſtitute, and Induct, and C rally endet 
Diſcretion of the Ordinary. 

9. Are then Appropriations after that Tin 
to be declared now invalid, where no Endoi 
ment can be found ? 

751. A. No; becauſe where a Benefice hath bg 
ever reputed and taken to be Appropri 
and a Vicar preſented, inſtituted and incudt 
as a Vicar, the Law will preſume that 
Vicarage was lawfully endowed ; for ti 
Omnia preſumuntur ſolenniter eſſe facta. 

O, What is the Foundation of Stipendli 
Curacies, where the Impropriators are bol 
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ochi fl to provide Divine Serviee, but may do it by a Ce 
bated MY Curate not inſtituted, but only /icenſed by the 
Monz. biſhop © 
Monks, 4. This happens where the Benefice was 750, 

given ad Menſam Monachorum, and ſo, not ap- 
quence: propriated in the common Form, but granted 

by Way of Union, pleno jure; and becauſe, 
are to ir that Caſe, it was ſerved by a Monk of their 
attend own Body, and who was removeable at their 
z0n town Pleaſure; and becauſe the Acts of Diflo- 
iamem lution gave the Lands to the King in ſuch 
e fro anner and Form as the Monks held them, 
of thi they who derive from the Crown, have rec- 
roviloM koned themſelves under no Reſtraint to pre- 
Dina ent a Vicar to the Biſhop for Inſtitution, but 
Endo u provide Divine Service, as the Monks did, 
ards by a £7cenſed Curate. But though the Canon 
Irch Flaw is clear, that ſuch Benefices as were 
(houlMunited Menſie Monachorum, Gc. might be 
ally 1Wferved by Monks without Inſtitution, yet the 
ed Law alſo was, that, in Caſe ſuch Cures were 

lupplied by Seculars, they muſt have Inſtitu- 
it Tin ton; and there being now no Supply but by 
Endo cculars, it ſeems to follow, that by Law no 

benefices can be now ſerved by Stipendiary 
1ath vlCurates without Inſtitution. But the received 
propraſh rractice is otherwiſe. 
incu O, What was judged the fitteſt Time for 
that e Appropriation of a Church? 
for M 4 When the Church to be appropriated 751. 
fa. as vacant, 


Q 3 | O. Was 


Fa 
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©, Was the Perſon appropriating, of - ne. 
ceſſity a Spirizual Perſon, ſo as no other might 


do it? 


A. Yes; for Appropriation is in Effect an 
Inſtitution; with this Difference only, that it 


is Perpetual. 


L. Could Appropriations be made to other 


than Spiritual Perſons? 7— 

A. No; nor to Spiritual Perſons, . but 2 
Spiritual Boazes, Politick or Corporate, pol- 
ſeſſed of the Inheritance of the Advowſon to 
them, and their Succeſſors. For the immedi— 
ate Conſequence of an Appropriation, is per- 
petual Incumbency. 

J. What Conſent was neceſſary to the ma- 
king of an Appropriation ? | | 

A. The Conſent of the King, and of thi 
Patron, and of the Ordinary who made it, 

©. Can a Church Appropriate become Dy 
appropriate * _ I | 
A. Ves; and that, not only by the Dillo- 
lution of the Corporation, whereunto the Ap- 
propriation was firſt granted, but alſo by Pre- 
ſentment; namely, when he who is Parſon ap- 
propriate, ' being alſo Patron of the Vicarage, 
doth preſent the Vicar to the Parſonage, ths 
is a Re-union cf the Vicarage and Parſonage, 
and the Preſentee ſhall have all the Tithes 
and other Profits belonging to the Church. 
| ©. Do Tithes or Profits of any kind belong 
to the Vicar de Jure? bee 
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4. No; only by Endowment or Preſcrip- Sdex | 
tion; there were no Vicarages at Common 733+ | 
Law. oY | 
0. When did Vicarages firſt begin? | 
4. When the Books of Common Law id. 

ſpeak of the Beginning of Vicarages, ſome fix 
it in the Reign of Hep. III. others in the Reign 
of King John; but there are Reaſons to be- 
lieve the Practice more antient. ; 
0. Does the Vicarage by Endowment be- 
come a Benefice diſtinct from the Parſonage? J 
A, * Yes; and as he is endowed with ſe- Bid. 
parate Revenues, and is now enabled by the 
Law to recover his Temporal Rights, without [ 
Aid of the Parſon or Patron, fo hath he the \ 
whole Cure of Souls transferred to him, by 
Iaſtitution from the Biſhop. MrY 
. But do not both the Parſon and Vicar 
in ſome Places receive Inſtitution to the ſame 
Church 2 | 
A. Ves, as it is in the Caſe of Sjne-Cures. 
9. What was the Original of Sine-Cures ? 8 
A. The Rector, with proper Conſent, had Bid. 
Power to intitle a Vicar in his Church, to of- 
liclate under him, and this was often done; 
by which Means two Perſons were inſtituted 
to the ſame Church, and both to the Cure of 
Souls, and both did actually officiate. But 
the Rectors having been long excuſed from 
Reſidence, are, in common Opinion; diſcharged 
from the Cure of Souls“ which is the Reaſon 
of the Name, and the Cure is ſaid in the 


230 A Syffem of Engltſh 


Codex Law Books, to be in them Habitualiter only, 


and Actualiter in the Vicar. 
L. But did you not ſay they were [oth in- 
ſtituted to the Cure of Souls ? 


Did. d. Yes; and, in Strictneſs of Law, and with 


regard to the Original Inſtitution, the Cure j 
Actualiter in the Rector, as much as it is in 
the Vicar. | 

©, In what Caſe may the Care of Souls be 
properly ſaid to be Habitualiter in one, and 
Actualiter in another? 


Bid. A. Where a Rector or vicar is Non: reſi. 


dent, and the Ordinary appoints a Curate, 
and during ſuch Non-refidency transfers upon 
him the Cure of Souls. For here the Dif 
charge, in the Nature of it, is only Temp 
rary. 

©, Does the Parſon, by making the Endoy- 
ment, acquire the Patronage of the Vicarage: 


Bid. A. Yes, the Advowſon of common Right 
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is appendant to the Rectory ; but Pariſhioners 
may preſcribe for the Choice of a Vicar, and 
the Advowſon may be appengant to a Maui. 

O, How might the Act of Endowment by 
the Biſhop be made? 


Lid. A. Either in the AG of Appropriation, ut 


by a ſubſequent Act, and a ſeparate Inſtrument. 
O. What Uſe may be made of this Obſer- 
vation? 


' 4. That the Clergy, in ſeeking for En 


dowments in the Regiſtries of Biſhops, or tis 
Courts of Augmentation, may not neglect thi 


Acts of Appropriation, nor deſpair” of indi 
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only, Ml the Endowment, becauſe they find not a ſeparate Codex 
AR, or Inſtrument of Endowment. 
h in- 0. How are Words in an Endowment, be- 
ing doubtful, to be interpreted? go 
with A. By Practice, and * to the Adyantage of Bid. 
ure is WM the Vicar. As where it appears ta have been 
is in the Cuſtom for the Vicar to have Tithe-Hay, 
Garba, tho in the common Acceptation it re- 
ils be WM lates to Corn, ſhall be judged ſufficient to ex- 
and tend to Tithe Hay; and Altaragia, to Tithe- 
Wood : And, in Favour of the Vicar, * it has 
1-reli- been reſolved, that the Word Manor ſhould 
urate, ſignify the Precintts of a Manor; and that he 
upon WH ſhould have Tithes of the Frecholders, as well 
Dias Demeſnes of the Manor, though he was en- 
en dowed to have a third Part Omnium Bladorum 
decimarum of ſuch a Manor, and tho' the Free- 
adow- WM holders (ſtrictly ſpeaking) are not Parcel of the 
age? Manor as ſuch, | | 
Right 0, Can the firſt Endowment of Vicars be 
uoner i preſcribed againſt ? | 5 
„ d 4. No: Original Endowments are of 753. 
aner. ſuch Authority as no Time can deſtroy. 
nt b L, Suppoſe a Vicar hath uſed, Time out of 
mind, or for a long Time, to take particular 
on, o Tithes or Profits, and the original Endowment 
ment. is produced, and they are not there, ſhall he 
Obler-ſ loſe them in that Caſe? | 
4. No: Becauſe, inaſmuch as every Bi- Bid. 
r EA ſhop had an indiſputable Right to augment Vi- 
or tic carages, as there was Occaſion; and this whe- 
ect th ther ſuch Right were reſerved in the Endow- 


* ment 
the 
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Oocdex ment or not, the Law will preſume, that this 
Addition was by way of Augmentation. 

©, How is the Loſs of the original Endow- 

ment ſupplied 2 TY 

Did. A. By Preſcription; 7. e. if the Vicar hath 
enjoy d this or that particular Tithe by conſtant 
Uſage, the Law will preſume that he was le- 
gally endow'd with it, 

©, Might the Endowment of a Vicarage be 

appropriated ? Sp | 

Did. d. With this only Exception, that it mut Wl | 
not be to the Parſon. e ˖ 

O, Might Vicarages, tho' duly created, and 

of long Continuance, be diſſolved ? 0 

Bid. AJ. Ves, where the Appropriation had been Wl 1 
made before, 15 Ric. II. and 4 Heu. IV. or 
where the Appropriation remained in a ppiri- 
tual Hand, which was capable of the Cure. 
D. Is the King's Licence neceſſary for the 
diſſtving a Vicarage into a Parſonage ? 

Bid. A. Into a Parfonage Preſentative, tis not 
neceſſary; into a Parſonage Appropriatory, 
it is, becauſe he thereby loſes his Title of 
Lapſe. 

O. Shall the not preſenting for a long Time 
| be a Diſcontinuance of the Vicarage? 
Bid. A. No, ſomething ought to be ſhewn ot 

the Act of Ræuuitins. AP 

©. Hath the Ordinary a Right to oblige 

Impropriators to augment Vicarages 2 

757. A. It is agreed on all Hands, that every Oi 

dinary hath ſuch Power over /prritual Impro- 


+ priators; namely, to aſſign a Congraa Portio 4 
* the 


t this 


ſpiri- 
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the Vicar, and inforce the Allowance of it, Codex 
by Sequeſtration and other Eccleſiaſtical Cen- 


requiring them to employ their Authority and 
Power, which by Law belonged to them as Or- 
dinaries, far the Augmentations of Vicarages, 
and Stipends of Curates. ' And the Number 
and Largeneſs of Fines rendering the Deſign 
moſt practicable at that Time, divers Arch- 
biſhops, Biſhops, Deans and Chapters, and 
other Eccleftaſtical Perſons, upon their renew- 


ing of Leaſes of ReQories, or Tithes impro- 


priate, made divers Reſervations, beyond the 


—— 


dow- ſures. But the Books of Common Law are 
peremptory, that ſince the Diſſolution of the 
hath Monaſteries, Impropriations are become mere | 
itant WM Loy-Fees, or Inheritances of a meer temporal f 
is le- Nature: From whence they infer, that there- 
fore all ſuch Poſſeſſions are intirely freed from 1 
ge be Wl ſpiritual Juriſdiction; and particularly, that the J 
Ordinary hath no Power to make Augmentation I 
muſt of a Vicarage, out of any Rectory which is in I 
the Hands of a Lay-Impropriator. | I. 
, And What was done upon the Reſtoration | 
of King Charles II. for the Augmentation of | 
been Vicarages? | | 
J. Of A. The King ſent a Letter to the Biſhops, 756. 


antient Rent, intended for the Augmentation 

of the ſaid Endowments and Stipends; which 

were confirmed and made perpetual to them, 
and the Vicars and Curates adjudged to be in 

Or- WH #tual Poſſeſſion of them, by a particular Statute 

47 for that Purpoſe. 29 Car. II. c. 8. 

10 to | | 


the O, Were 


n of 
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Were future Augmentations to be con- 

wa” by that A 2 
759. A. Yes; provided that no future Augmenta. 
tion was to be confirmed by it, which ſhall 
exceed one Moiety of the clear yearly Value of 
the Rectory. 

What Care was taken for the better 
making appear the Certainty of ſuch Augmen- 
tations? 

Jbid. A. "Tis enacted, by the Statute aforefaid, 
That all Augmentations ſhall be regiſtered in 
a Book of Parch ent, to be kept for that Pur- 
poſe; which, being examined and atteſted by 
the reſpective Archbiſhop, Biſhop, (5c. to bea 
'Þ true Copy of the original Leaſe or Grant, and 
that the Augmentation in the ſame was intended 
for ſuch Uſe, ſhall be as a Record, and an at- 
teſted Copy of it good Evidence in the Law: 
And where Augmentations have not been enter- 
ed in the Leaſe, they ſhall be entered as Agree- 
ments in the ſaid Book, and ſhall be good and 
aVauable 1 in Law. 


- T. XXXI. 
x Leafes of Ws Dignities, and tt 
Benefices. 1 


2 War Reſtraints were there by 


Law upon the Leafing of ſpiritual 


Promotions ? 
782. A. The Law did not think fit to tru : ex 


Tag Perſon, or ſole — with * ne 
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ſhall 
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Diſpoſition of Eſtates held in Right of the Codex 
Church ; and therefore, by Way of Reſtraint, 
appointed the Aſſent and Confirmation of others, 
without which their Grants ſhould not be valid 
againſt the Succeſſor. 

0, By whom were the Leaſes to be con- 
firmed 2 

4. All Leaſes of Archbiſhops, and Biſhops, 767. 
by the Dean and Chapter; all Leaſes of Arch- 782. 
deacons, Prebendaries, and the like, by Bi- 
ſhop, Dean, and Chapter; and all Leaſes of 
Parſons and Vicats, by Patron and Ordinary. 
And without ſuch Confirmation, they expir'd 
with the Leflor ; and could not bind the Suc- 
ceſſor, till the Statute 32 Hen. VIII. c. 28. 
commonly called the Enabling Statute : By 
which all ſuch /o/e Corporations, except Par- 
ſons and Vicars, were enabled to let Leaſes for 
twenty-one Years, or three Lives, 20i7hout 
Confirmation ; provided that in ſuch Leaſes, 
the Conditions and Limitations of the ſaid Act 
were punctually obſerved, 
| 25 What were thoſe Conditions and Limita- 
tions e 

A. 1. The Leaſe muſt be by Deed indented; 768, 
therefore this Act does not extend to Copy- (5c. 
hold Lands, which in their own Nature are 
demiſeable only by Copy. 2. It muſt begin 
from the Day of the making thereof. 3. If 
there be an old Leaſe in Being, it muſt be ab- 
ſolutely (not conditionally) ſurrender'd or 
expir d within a Year after the making of the 
new. 4. It muſt be for three Lives, (all 
wearing 
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Codex wearing out together) or twenty-one Yeats: 
either the one or the other, and not both, or a 
double Leaſe. 5. As it muſt not exceed three 
Lives, or twenty-one Years, from the Day of 
making it, ſo it may be for fewer Lives, or a 
leſſer Term. 6. It muſt be of Lands and Te- 

nements Cprporea/, out of which a Rent may 
be reſerved ; and not out of Incorporeal 
Things, or Things that Je in Grant, as Ad- 

vowſons, Tithes, Fairs, Franchiſes, Oc. 7. It 
muſt be of Lands and Tenements which have 
been moſt commonly letten (by one that was 
ſeized of the Inheritance) to Farm, or occu- 

| pied by Farmers, by the Space of twenty Years 
| next before the Leaſe was made; fo that if it 
| was lett for eleven Years at one or ſeveral 
| Times, within thoſe twenty Years, it is ſuff- 
| cient. 8. The accuſtomed Rent, (or more) 
| which hath been paid for twenty Years before; 
| muſt be reſerved. 9. It muſt not be without 
| Impeachment of Waſte. If theſe Limitations 
| were obſerved, Leaſes might be made 22/7hout 
| Confirmation ; but if not, Confirmation remain- 
ed neceſſary as before: And th Confirmation, 
long Leaſes might be made by ſole Corpora- 

8 tions, without being limited at all to the Con- 

ö ditions of this Statute, till the Diſabling Atts 

made in the Time of Queen Elisabeth. 

2 D. What are thoſe Diſabliug Acts? 

770. 4. Firſt, Whereas Biſhops, notwithſtand- 
ing the Statute 32 Hen. VIII. might continue 
to make ſuch long Leaſes as they had uſually 
done, in Caſe thoſe Leaſes were Confirm 4 | 

IM . Y 
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py Statute 1 Eliz. c. 19. they are abſolutely Codex 
prohibited from granting any Leaſes, but for 
twenty-one Years, or three Lives, though 297th 
Cmfirmation. 

Secondly, Whereas Corporations aggregate 
night always let long Leaſes 2wi#hour any Con- 
frmation ; and ſo might /o/e Corporations it 
(nfirmation, none but Biſhops being reſtrain- 
ed by the fore-mention'd Statute ; by Statute 
1; Eliz. 6. 10, all other Corporations, ſole 772. 
and aggregate, are put under the ſame Re- 
ſtraints that Biſhops were; as Maſters and Fel- 
lows of Colleges, Dean and Chapters of Ca- 
thedral or Collegiate Churches, Chapters where 
there are no Deans, Maſters of Hoſpitals and 
tier Brethren, Dean, Archdeacon, Prebendary, 
Parſon, Vicar, (Fc. | 

Thirdly, Whereas ſole Corporations might 773- 
make concurrent Leaſes, 2w7zhHout Confirmation, 
where the old Leaſe was to expire within a 
Year, and, at any Time 297th Confirmation. 
by 18 Elig. c. 11. no concurrent Leaſe ſhall 
de good, made by any ſole Corporation, Biſhops 
only excepted, - unleſs the old Leaſe be expired 
Within three Years. 

9, Of what Effect then is Confirmation at 

this Time - | 

4. It is of real Effect only to two Sorts of 782. 

dle Corporations; namely. 1. To Parſons 

ind Vicars, who being ſpecially excepted out 

it the enabling Act, cannot, nor ever could, 

Ind the Succeſſors without it; and, 2. To 

hops, who not being included under the 
Reſtraint 


Codex Reſtraint 18 Eliz. c. 11. againſt concurren 
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Leaſes, may ſtill, as at Common Law they 
might, let ſuch Leaſes, at any Time, with 
Confirmation. | 

O. What concurrent Leaſes are good? 

A. * Biſhops may make concurrent Leaſ: 
either according to Statute 3 2 Heu. VIII. with: 
out Confirmation, where the old Leaſe is to ex. 
pire within a Near; or with Confirmation at 
any Time according to the Courſe of the Con- 
mon Law. But new Leafes made by other; 
ſhall be void, if the old Leaſe be not expired 
or ſurrendred, or ended within three Years? 
D. If a Parſon or Vicar makes a Leaſe ff 
three Lives, or twenty-one Years, of Lands 
accuſtomably letter, reſerving the accuſtomed 
Rent, ſhall it be good againſt their Succeſlors? 

A. Not unleſs it be confirm'd by Patton and 
Ordinary. The common People have a Notion 
that a Parſon or Vicar may make a Leaſe fo 
three Years, and bind their Succeſſors by it 
- without Confirmation, but it is void by the 
Deaths. | | | 


©, What Caution is neceſſary upon this Aoi ** 
count in drawing up the Leaſes of Parſons aq 
Vicars, which are not confirmed? Ita 
As. If they be drawn up for a Term of. - 
Years abſolutely, without ſaying, if the Parſb Re 
fo long live, and ſhall ſo long continue Pai 
and the Parſon dies, or reſigns, or is depri. 
before the Term expires, the Leſſee may M be 
cover Damages, in an Action of Covenal Gra 
againſt the Executors of the Parſon, for 5 er 


2 enjoy 
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rent WM evjoying! his Term; but if thoſe Clauſes be Codex 
they added, he is ſafe... 0 | | 
win - . Can a Biſhop erect new Offices at Plea- 


ſure, and aſſign Salaries to the Officers, and 
then make Grants to bind his Succeſſor? 

J. No; the Statute 1 Elis. c. 19. hath 7703 
been, in Equity and Intention, extended to a 
Prohibition of ſuch Grants, though not di- 


eaſes 
With: 
O ex- 


on MY rectly included in the Terms of the Act. He 
Com- can only grant ſuch as have been antient and 
others weſſary. T5 1 1 II 
xpired 0, But may he not augment the Fee or Sa- 
rs? ry belonging to an antient Office? 5 
iſe or 4. No, the whole Grant is void, as well Did. 
Land for the antient Fee, as the Overplus, unleſs 
tomedM the antient and new Fee are as /everal Grants, 
lors? in ſeveral Sentenees; in that Caſe the Grant is 
on and good for the Office and antient Fee, and void 


only for the New. 5 
L. May he grant Offices of Service and Ne- 
ceſſity for Life 2 | 

A. Ves, but for one Life only, not for two Lid. 
or more Lives, unleſs by Cuſtom, where the 
Patent hath uſually been for two or more Lives, 
ad had been ſo granted before the Diſabling 
Statute x Biz. c. 19. | 310 25 

J. Can a Biſhop make a * Grant of an Office in 


Notion 
ale fol 
! by it 
y thel 
his Ac 
INS and 


erm 6 

parſoi Reer ſion, i. e. to have and enjoy ſuch Office 
Parſu er the Death of the preſent Grantee for Lite? 

lepriva 4 Yes, upon the Foor of Cuſtom only, and Tbid. 
may re here there are particular Inſtances of ſuch 
oven Grants before the ſaid Diſabling Statute; or 


for be 


e near it, after it, if no Inſtances appear to 
eng R 


the 
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Codex the contrary, upon a Preſumption that they fol- 
lowed the like Precedents, though now loſt, 

©. What is neceſſary to the End that un. 
queſtionable Grants of antient eſtabliſhed Offices 
may be good againſt the Succeflor ? 

771. A. They muſt in the firſt Place be Grant 
of the Office ſingly; for 72w9 Offices, which 
have been uſually granted apart, cannot be 
granted by one Patent, though to the ſame 
Perſon: And in the next Place, they muſt be 
confirmed by the Dean and Chapter, though 
they be but for one Life, becauſe they arc 

I Grants at Common Law, and muſt therefore 

= paſs as they uſually did at Common Law be- 
fore the Diſabling Statute. | 

©. Do Grants of New Offices, if of nech. 

ſary Uſe to the Biſhop, and of new Fees al- 

nexed to ſuch Offices, bind the Succeſſor ? 

Did. A. Yes, it has been held ſo. AY 

0, Are ſuch Grants, as are by this Statute 
declared utterly void, Void againſt the Suc- 
ceſſor, or againſt the Grantor alſo? 

Lid. A. Againſt the Succeſſor. The Grantor may 

in many Caſes be bound for His own Tim 

Nay, even the Grant of Things not grantadle 

as of the next Avoidance, or of an Annuity, 

or of Tithes for three Lives, ſhall yet bind thc 

Biſhop who makes the Grant, as hath been of 

ten determined. 11 © 

J. May not Houſes belonging to Ecclelr 
aſtical Perſons be Demiſed, notwithſtanding tit 

Statute of 13 Elia. c. 10. for more than twenty 

one Years? Me 

* A. Yes, 
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fol: , Yes, provided they are not the Dwelling- Codex 
. Houſes of ſuch Eccleſiaſtical Perſons, nor have 774. 
t un- cround above ten Acres; provided alſo, thar 
fhees BMW: Leaſe ſhall be made of Houſes in Recerfiom, | 

nor Without the accuſtomed Rent, nor for 


rants onger than forty Years, nor without charging 

Thich e Lellee with the Reparation: Nor ſhall any 

1 be Wouſes be aliened, without an Equivalent in 
ame 


Fee-limple. 14 Elle. c. 11. 


ſt be 0, Are Biſhops comprehended in this "Oi 
10ugh ute 2 
; ail No: Nor have they Power to lett 775. 
refore ouſes, otherwiſe than according to 1 Es. 
be. ror may they make Exchanges for any Re- 
mpence or Conſideration. 
nec 2 Does the Confirmation of the Biſhops 
'S a. eales require the Preſence of the Dean? 
4. Ves; and that he be * properly Dean, and 782. 
| nat the Chapter be Capitulariter Comgregati, 
tatu'c one certain Place, and not in ſeveral Places, 
Sue; everal Times. 
When muſt Confirmation of Biſhops 
r maß Ngeaſes be made to be in due Time? | 
Time Wil 1. After the making of the Leaſe, and Bid. 
ntable, er an Intereſt is veſted in the Leflee. 2. Be- 
mute the Death of the Biſhop who made it, 
nd tte erwiſe it comes when no Leaſe is in Being. 
zen of 0 Is it the ſame with reſpect to a Parſon's 
Nee 
ccleſ , It path bern adjudged, that though it is Did. 
ng ti | confirmed by the Biſhop and Patron in 
Went) ne, when the Leaſe is made, but by a ſuc- 
„ Ye R 2 cceding 
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Codex ceeding Biſhop and Patron, the Confirmation 
is well, and the Succeſſor ſhall be bound. 
L. Is the Confirmation of the preſent P; 
tron and Ordinary always ſufficient e 
Th; A. It hath been often laid down as a Fun 
damental Rule, that“ a Confirmation, being 
the Nature of a Charge upon the Advowſon 
can operate no farther in order to the bindin 
of the Succeflor, than according to the De 
gree of Eſtate or Intereſt which the Parr 
hath who doth confirm; and therefore * if 
nant in Tail be Patron, the Iſus in Tail ſhouk 
alſo confirm. So Coparceners of an Advow 
. fon muſt all join in the Confirmation, unlel 
they have agreed to Preſent by Turns: An 
if the Patron who confirms hath granted ti 
next Avoidance, the. Clerk of ſuch Grantt 
ſhall not be bound, without the Grantees jol 
ing in the Confirmation. 
©. What if the Incumbency be by Ulu 
pation, and the Uſurper and Ordinary conl Hal 
the Parſon's Leaſe ? 
Ibid. A. Such Confirmation ſhall not avail, io | 
the Leaſe ſhall be defeated by the true Pat... 
upon Recovery of his Right. 
. 0. How are Parſons Leaſes voided by N 
reſidence 2* _ 1 
775. 4. By 13 Eliz. c. 20. No Leaſe is 8 
after the Incumbent hath been abſent a 
eighty Days in the Year, * Conjunttim © 4 
iſim; and the Incumbent ſo abſent ſhall | 
one Year's Profit, to be diſtributed, by WM 
i Ordinary, among the Poor of the Pariſh. 


Wi 
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mation 0, What ſort of Non- reſidence brings the Codex 
: heumbent under the Penalties of this Act? 
＋ Pa J. That only which is voluntary; if a 776. 

Parſon be abſent involuntarily, by reaſon of i 
a Fun Sickneſs, Suſpenſion, Inhibition, Ejectment, 7 
ein? M or other Coercion or Reſtraint, he is not ab- | 
own ent within this Statute. 
binding 0, What if a Parſcn has two Benehces ?. 
he De may he not Demiſe that on which he is not 
Pam riinarily Refident? © | 
if Te J. He may, but * to his Curate only, that 1b. 
/ ſhoul ſhall there ſerve the Cure for him; but ſuch - 
Adv 7 aſe ſhall endure no longer than during ſuch 
„une Crate Reſidence, without Abſence above 
: Airy Days in any one Year. J1bid. 
nted ti 0. What is the Purport of the Statute 
Grant 18 Eliz. c. 6. for the better Maintenance of 
e ede Colleges in both Univerſities, (5c. ? 

4. Every Leaſe of any Farm or Lands, 779. 
y VE. which ſhall be let by any College or 
Conl Hall, in either Univerſity, or by the Colleges 
Eaton and Wincheſter, unleſs the third 
vail, 6 Part of the old Rent at leaſt, be reſerved in 
e Farm, to be paid in kind (Wheat at ſix Shil- 
Ings and eight Pence a Quarter or under, and 


= 


by NC Malt at five Shillings a Quarter or under) or 

n ready Money, according to the beſt Price 
is n the reſpective Markets, the next Market- 
t e before the ſame ſhall be due, ſhall be 
be W's. Which Corn or Money ſo reſerved, 


all be expended to the Uſe of the ſaid Col- 
ges, and not let or fold away, upon Pain of 
wi privation to the Governor, and chief Ru- 
_ R 3 lers 
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| Codex lers of the ſaid Colleges, and all other thercto 
conſenting. 
9. Are Leaſes good which are made by the 
Majority of any Corporation? 

780. A. Yes; and every local Statute to the 
contrary is 'void. 33 Hen. VIII. c. 27. 

DL. Where mut Rent be demanded ? 

782. A. At the Place where by the Leaſe it! 

appointed to be paid. 

2. When muſt the * Demand of Rent b. 

made? 

783. A. In due Time, 7. e. ſuch a convenient 

Space before the Sun-ſetting of the laſt Day of 


Payment, as the Money may be tendred and L 
received in. 
L. If the Reſervation of the Rent be Mu 
| certain Feaſts, with Condition, that if it hay 10 
pen the Rent to be behind by the Space of WM fo 
Weck after any Day of Payment, (5c. —? ar 
Bid. 4. Tn that Caſe the Leſſor need not de Vc 
mand it on the Feaſt-Day, but the uttermoſ Ae 
Time for the Demand is a convenient Spa 
as hath been ſaid, before the laſt Day of vit 
Weck. Fit 
O. How muſt the Demand of Rent be mad ton 
with regard to the Sum? 4 
Bid. A. The certain Sum, with the Time wile 
it was due, is to be expreſo d; and * a Dia 
rence muſt be made, between the Rent ti the 
payable and demande ed, and Arrears of K 0 
| due before. her 
0, May a Tlaust otherwiſe voidable, id 


affirmed by a Succeſſor for his own W 
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J. Ves; by Acceptance of Rent, by Di- Codex 
training or bringing an Aſſiſe of Rent, after Ibid. 
the Death of the Predeceſſor, and alſo hy 
bringing an Action of Waſte againſt the 
Lellee. 

0, Does this Rule hold in all Caſes? 

A. It holds only of ſuch Corporations as 1bid. 
have the Fee- ſimple abſolutely in themſelves, 

s Biſhops, Deans and Chapters, Maſters. and 
Fellows of. Colleges, Gc. Not of thoſe who 
have only a Fre-ſimple Quali fed, cg. Parſons, 


nercto 


dy the 


oO the 


e it! 


ent be 


venice Vicars, Prebends, GWS. 
Day ol J. Are their Leaſes then abſolutely void by 
ed and Death? 


A. If they be not warranted by the Sta- Bid. 


be mes, and are Leaſes for Years, they are ab- 
it hape folutely void by Death; but if the Leaſes be 
ce of ir Lives, they, as Eſtates of Frechold which 
-? e particularly favoured by the Law, are only 


not de 


Voidable, and ſuch as may be affirmed by the 


term Acceptance of Rent, Gc. 
Space 9. If the Bailiff of a Biſhop accepts Rent 4377. 


of out Order, or the Maſter of a College 
mhout expreſs Authority from the Corpora- 
ton, does that affirm a voidable Leaſe ? ; 
4. No; whereſoever the Acceptance binds, 1bid. 
Flether a ſole or aggregate Corporation, it 
muſt, in order to ſach Binding appear io be 
their o Act. | 
Y. Does Acceptance by a Succeſſor avail, 


5 the Leaſe is abſolutely and ab initio 
void; ä 


Je mad 


je whel 
a Dili 


R oy A. No; 
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Codex . No; as in a Leaſe of Tithes, and of 
Lid. other Things not Manurable, for Lives, ou 
of which no Rent, however reſerved, is re. 
coverable. Tp 61 l 


711 I 


Profits of Vacations, and Remedic; 
for DILAPIDATIONS. 


9.1 \ / HO are intitled to the Profits df 


Vacant Benefices ? 
786. A. Antiently the Archbiſhops and Biſhops WW | 
were entitled to them by Cuſtom, and * the 
King might take the Profits of the Deanry « 
a Free Chapel, and the Patron of a Donative 
the Profits of it, during the 'Time of Vacation; 
but by 28 Hen. VIII. c. 11. they belong to 
ſuch Perſon as ſhall be next thereunto Pre. 
| ſented, Promoted, Inſtituted, Inducted or Ad. 
mitted, towards Payment of the Firſt Fruits to 
the King. 

O. Does Inſtitution only give a Right to 
enter upon and take the Profits, as well of tie 
Vacation, as others e 

787. A. Yes; yet that alone which can gives 
Right to /ue for them is Induttion. 

2, What Penalty is there upon tho 
who ſhall receive the Profits of the Vacation 
and refuſe to reſtore them to the next | 
cumbent ? 5 


A, Tit 
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nd of J. They ſhall forfeit the treble Value; one Codex 
„ out WW Half to the King, the other to the Incum- Ibid. 
is re- bent. {bid fp 

0. What is the ordinary Way of managing 
the Profits of Vacation? | 
A. It is, by Sequeſiration, granted to the 78). 
Church-wardens, or ſome Neighbouring Cler- 
oli WY man, (which ſeems much more proper and 
edle convenient) who are to account to the Suc- 
ceſſor for the Profits, retaining ſo much as will 
pay the Cure during the Vacation, and the 
fits of WM Charge of Collecting. 
O, What Allowance is to be made out of 
ſhops the Profits for ſerving the Cure? 

* the A. The foreſaid Statute appoints a reaſonable 788. 
nry of WM Stipend or Salary, of which the Ordinary is the 
native moſt proper and competent Judge; and if the 
cation; Succeſſor finds himſelf aggrieved, he may be re- 
ong to dreſſed by Appeals to the Superior Ecclefiaſti- 

o Pre-. cal Courts. But the Reaſonableneſs or Uprea- 
or Ad. ſonableneſs of the Allowance is alſo become 
ruits to * by Action at Law grounded upon this 
tatute. | 
ight toll 2, What if the Profits of the Vacation Will 
of tle not anſwer the Cure? | 
4. The Incumbent is to pay it within four- Did. 
give teen Days after Poſſeſſion. Bid. 
0. What Care does the Church take to pre- 
tho vent Dilapidations ? | 
acation 4. The Ordinary, in Cafe of Dilapidations, 791. 
ext bath a Right to take Cognizance of them 
| during the Life of the Incumbent, either by 


yoluntary Inquiſition, or upon Complaint made 
, The) TORE: ta 
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Codex to him, and to enforce Reparation by the ſe. 
gqueſtring of Profits, or by Eccleſiaſtical Cen- 
ſures even to Deprivation. - | 
2. What is comprehended under Dilayi- 
dations? JE 
790, 4. Not only decayed or ruinous Building, 
791. but Hedges, Fences, Mounds, (5c. in the like 
Condition; and the felling of Wood and Tim- 
ber, otherwiſe than for Repairs, or for Fuel, 
hath been adjudged to be Dilapidation, from 
which * the Incumbent may be reſtrain'd by 
Prohibition during his Incumbency, or he, or 
his Executors proſecuted, after he ceaſes to be 
Incumbent. | | 
_ 9, In what Manner is the Ordinary to pro- 
ceed in Inquiſition of Dilapidations e 
790. A. Enquiry muſt be made by credible Per- 
ſons, Artificers, and Clergymen, upon Oath, 
and in his Preſence 2who 75 CN (he muſt 
be cited at leaſt) whether the Beneficiary, if 
alive; or his Executors, if he is dead: And an 
Eſtimate of the Charge being made, either by 
Inquiſition or Compolition, the Dioceſan ſhall 
appoint Reparation, within a competent Term, 
at his Diſcretion. 
©. What Rule is to be obſerved as to the 
Proportion of the Profits to be ſequeſtred? 
791. A. There is no certain Rule; but it is left 
to the Diſcretion of the Ordinary, according 3s 
particular Occaſions require: The general Pra- 
ctice is a Afth Part; which, by ſeveral Injun- 
ctions of King Henry VIII. Edward VI. and 


Queen Elizabeth, all Parſons, Vicars, Gc. * 
l 1 
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to lay out upon t ir Manſions and Chancels, Codex 
being in Decay, till they ſhould be fully re- 
aired. 

l 0, Where are Dilapidations to be ſued 

for? 1 


4. Perſons aggrieved are referred wholly 792. 


to the Eccleſiaſtical Courts; tho' a Notion 'has 
been advanced, that there lies an Action upon 
the Caſe in the Temporal Courts, which ſeems 
not to be well grounded. 

0. What Remedy is there _ fraudu- 
lent Deeds, to defeat the Succeſſor of Dilapi- 
cations? | 

A. The Succeſſor ſhall have the ſame Re- 790. 
medy againſt him to whom any ſuch fraudu- 
lent Deed is made, as if he were Executor or 
Adminiſtrator. 13 Ez. c. 10. | 

Is the laſt Incumbent, or his Executors, 
chargeable with the h Dilapications, in 
what Time ſoever they have grown? 

A. The Statute, in the particular Caſe of a 792. 
fraudulent Conveyance, ſeems (at firſt Sight) 
to limit the Suit to the Dilapidations that have 
grown in the Time of the laſt Incumbent; 
which, in cafe his Predeceſſor did alſo leave 
Dilapidations, and die inſolvent, cannot be 
known but by a regular Survey of the Defects 
at his firſt coming in, that thereby the reſpe- 
tive Dilapidations of the two Predeceflors may 
be diſtinguiſhed : But in other Caſes, the laſt 
Incumbent, or his Executors, are chargeable 
with the whole Dilapidations, in what Time 
loever they have grown. 4 

19 85 L. But 
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Codex O, But does not this in ſome Caſes prove z 
very great Hardſhip, particularly where a Bur- 
den of Dilapidations is left by one who died 
inſolvent, and the Succeflor enjoys the Bene- 

ice but a ſhort Time, and dies? 

792. A. Tis granted, this is a great Hardſhip 
but in that Caſe the Reformatio Legum had 
provided the following Mitigation, (which 
may be an equitable Rule for the Ordinary to 

£0 by) Spatium tamen Poſſeſſionis erit conſide- 

randum, quod {i totum annum non 1mpleverit, 
nibil poſtulabitur, quantum autem anno fuerit 
amplius, ad id AÆAquitas Fudicis Ecclgſigſtic 
Satisfaciendi rationem accommodabit. 
©. Are Executors, who are chargeable with 
Dilapidations, bound to make Satisfaction for 
them before Debts and Legacies ? 

791. A. Before Legacies ; but, as we are told, 
the Common Law prefers the Payment of 
Debts before Damage for Dilapidations; tho 
the repairing of Dilapidations is in the ſtricteſt 
Senſe a Debt to the Church; and it ſeems 


hard that private Debts ſhould be ſatisfied out : 
of the Spoils of the Church, and the Church , 
herſelf be denied the common Right of Reſtitu- W 3 
tion. 

D. What Care is taken, that Money reco- g 
vered for Dilapidations be truly employ d, n WM ,. 
the Buildings and Reparations for which t in 


was paid? 
A. All Sums recovered by Sentence, Com. 
poſition, or otherwiſe, ſhall be ſo employ W 


within two Years after ſueh Receipt, upon 
FT” Pain 


793. 


verit, 
uerit 


ici 
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Pain of forfeiting to the King double as much Codex 
as ſhall be fo received, and not employ d. 
14 Eliz. C. IO. | | : 
„ What if the Incumbent dies within that 
Time — | 
A. The Money ſhall be paid by his Execu- 793. 
tors to the Succeſſor, and be laid out by him 
(not by the Executors) in Repairs. | 
0, Is a Curate to be ſued or charged in the 
Spiritual Court for Dilapidations ? | 1 
4. No, becauſe, not coming in by Inſtitu- 792. 
tion and Induction, he is not properly an In- 
cumbent. 5 | 


TIT. XXXIII 


ApvowsON and Right of PRESENTA- 
TION 1 Eccleſiaſtical Benefices. 


2 HENCE ariſes the Right of Ad- 
vowſon, or of preſenting a Clerk 

to 5 Biſhop, as oft as a Church becomes va- 
cant | 
A. From Foundation, Donation, or Ground; 795. 
i. e. it was founded in the Building, or giving 
Land to build on, or the Endozwing of ſuch a 
Church. | 5 = 

L. Was not the Nomination of fit Perſons 
to officiate throughout the Dioceſe originally 


in the Biſhops only? 


4. Yes: But when Lords of Manors were 796. 
willing to build Churches, and to endow them 
With Manſe and Glebe, for the Accommoda- 
| 7 tion 
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Codex tion of fixed and reſiding Miniſters, the Biſhops 

on their Parts (for the Encouragement of ſuch 
pious Undertakings) were content to let thoſe 
Lords have the Nomination of Perſons to the 
Churches ſo built and endowed by them, with 
Reſervation 'to themſelves of an intire Right 
to judge of the Fitneſs of the Perſons ſo nomi- 
nated; and what was the Practice, became in 
Proceſs of Time the Lazy of the Church. 

. Why is this Right of preſenting called 
Auaomſon? | 1 
796. A. It was called Advocatio, and the Perſons 

preſenting avocati & Patroni, becauſe they 
were bound to protect and defend the Rights 
of their Church, and their Clerks, from Op- 
prefiion and Violence. 
D.:, Of how many Kinds are Advowſons ? 
Bid. A. Of two Kinds; Appendant, and in Grofs. 
O: What is an Advowſon Appendant ? 
Bid. A. A Right of Preſentation, dependant upon 
a Manor, Lands, or 'Tenements: And does paſs 
in a Grant of the Manor, as an Incident; with: 
out ſaying, with the Appendants or Appurte- 
nances thereunto belonging. * 

, How came the Right of nominating, 
which at firſt was annexed to the Perſon 
1 building or endowing the Church, to become 

by Degrees appendant to the Manor in which 

it was built? | 
Bid. A. Becauſe the Endowment was ſuppoſed 
to be Parcel of the Manor, and the Church was 
built by the Lord for the Uſe of the Inhabi- 


tants of his Manor, and the Tithes of the 
I | Manor 
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Manor were alſo annexed to the Church; upon Coder 
all which Accounts it was moſt natural for the 
Right of Advowſon, which was now become 
hereditary, to paſs with the Manor, or with 
ſuch Part of it as might at any time be granted 
or aliened with the Advowſon; to which (whe- 
ther the Whole or Part) it is therefore ſaid to 
be Appendant ; that is, to the Demeſnes, which 
are of perpetual Subſiſtence, but not to Rents 
or &er21ces, Which, (tho Parcel of the Manor) 
nay be extinguiſhed, and cannot therefore ſup- 
port ſuch Appendancy. , 
0, What is an Adoo29ſon in Groſs ? | 
J. It is a Right ſubſiſting by itſelf, be- Did. 
longing to a Perſon, and not to a Manor, 
Lands, Cc. ſo that when an Advowſon appen- 
dant is ſevered by Deed or Will, from the 
Corporeal Inheritance to which it was appen- 
lant, then it becomes an Advozyſon in Croſs. 
9. How many Ways may the Right of Ad- 
'owſon, tho' appendant to a Manor, be ſepa- 
nated from it? | 
4. 1. If the Manor or other Thing to which Bid. 
t is appendant is granted, and the Advowſon 
excepted; 2. If the Advowſon is grantcd alone, 
mthout the Thing to which it was appendant : 
+ If an Advowſon appendant is preſented to 
ly the Patron, as an Advowſon in Groſs. | 
L, Can a Diſappendancy be temporary, 7. e. 
lay the Appendancy, tho' turn'd into Groſs, 
return 2 | 
4. Ves. As, 1. If the Advowſon is excepted Bid. 
ll a Leaſe of a Manor for Life, during the 
| Lee 
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Codex Leaſe it is in Groſs; but when the Leaſe ex: 
pires, it is Appendant again. 2. If the Ad. { 
| vowſon is granted for Life, and another en- 
| feoffed of the Manor cum pertinentiis, in ſuch Wi © 
| Caſe the Reverſion of the Advowſon paſſes ill / 
| and at the NO. of the Grant it ſhall be 
appendant. 3. If the Advowſon is allotted to 
one 333 and the Manor to another, 
and ſhe who had the Advowſon dies withou 
Iſſue, it is appendant again. 4. If Tenant 
in Tail aliens ſome Part of the Make with the 
Advowſon, and the Alienee grants the Ad- 
vowſon to a Stranger; or if a“ common Per 
ſon hath an Advowſon appendant, and i 
4 Stranger + preſents his Clerk, who is in by 
| = Months; in beth theſe Caſes the Advoy: 
| ſon is made diſappendant : But yet, if inthe 
firſt Caſe the Land alien'd is recovered by 
Tenant in Tail, and in the ſecond the righthi 
Patron recovers, the Appendancy returns. 


_— — — — 


2. Is the Right of Patronage a 'Tempori Ru 

Inheritance ? A 

796. A. It is a Truſt veſted in the Hands of the not 

Patrons, by Conſent of the Biſhops, for the A 

Good of the Church and Religion; nor does i 3 

follow, either from the Patron's being no _ 

* veſted with that Right by Common Law, d * 
= _ from its being aunexed to a Temporal Inherit” 
Wl tance, that it is it ſelf a Temporal Inher 10 


tance, or 9 legally ſpeaking, to be col 


— 
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ſdered otherwiſe than as 4 Spiritual Truſt; a 
Truſt of a Spiritual Nature, and for Spiritual 
Euds, reſting in the ſame Perſon to whom the 
Temporal Inheritance doth belong. 

0. What think you of the Notion and Prac 
tice of making Merchandize of Advowſons and 
next Avoidances 5 

4. It is not caſily recoaciled either to the 
Laws of the Church, which expreſly forbid it 
or to the antient Laws of the Land, or to the 
Nature of Advowſons, conſidered (as they cer- 
tanly ought in Reaſon and good Confcience to 


be conſidered) in the Nature of mere Truſts for 
the Benefit of Mens Souls. 


ought legally to be conſidered as ſuch ? 

A. Belides that the Foundation of the 
Right was 7he Conſent of the Biſhop, it is a 
Rule in Law, that the Right or Property 
which the Patron hath in an Advowſon will 
tot warrant a Plea (as it is in Temporal Pro- 
perty) that he is ſeiſed in Dominico ſuo tit 
Feodo, but only in Frodo: And in a Caſe, where 
the Words of the Leaſe were Commodities, Pro- 
its, Emoluments, and Advantages to the Pre- 
bend belonging, it was adjudged that the Ad- 
on could not paſs by the ſaid Words; 
cauſe all of them implied Things gainful, 
which (as was added) is contrary to the Na- 
ire of an Advozwſon. 5 
L. In what Manner may Advowſon be 


granted ? 
— 2 Ad- 


0, What Argument have you that an Ad- 
wwlon is not a Temporal Inheritance, nor 
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| Codex A. Advowſon, being an Inheritance incoe: 

797- poreal, and not lying in manual Occupation, 

cannot paſs by Livery, but may be : granted 

by Deed, or by Will; either for the Inher; 

tance, or for the Right of one or more Tum 

or for as many as ſhall happen within a Tim 
limited. £ 

N. With what Limitations is this gener: 

Rule to be underſtood ? 

Bid. A. With regard to Advowſons in Grok 
next Avoidances, Gc. it is to be underſtodd 
with theſe two Limitations. * 1. That it er 
tends not to Eccleſiaſtical Perſons, of any Kind 

or Degree, who are ſeized of Advowſons i 
Right of their Churches; nor to Maſters and 
Fellows of Colleges, nor to Guardians of He 
pitals, who are ſeized in Right of their Houſe 
All theſe being reſtrained (the Biſhops by 1 El 
and the reſt by 13 Eliz. c. 10.) from making 
any Grants, but of Things Corporeal, of which 
a Rent or annual Profit may be reſeryed 
2. Where the Right of Granting is abſolute 
and indiſputable, yet a Grant cannot be mad 
by a common Perſon 2wh1ilft the Church is wid 

ſo as to be intitled thereby to ſuch void Tur 
By the King it may. | | 

O, May the Avoidance that ſhall haffti 
next after, or the Inheritance of the Advouſi 
be granted when the Church is void? 

id. A. The vid Turn itſelf being a mee! 
ſpiritual Thing, and annexed to the Perla 
of the Patron, is not grantable; it being the! 
as the Law-Books ſpeak, a Thing in Pom 
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incor 1 Authority, a Thing in Action and Effect, Codex + 


te Execution of the Advowſon, and not the 
\yvowſon. But the next Avoidance might be 
ranted; till, by 12 Ann. c. 1 2. it was enacted, 
tat if any Perſon ſhall for any Sum of Money, 
ward, Gift, Go. in his own Name, or in 
e Name of any other Perſon, take or accept 
e next Avoidance of, or Preſentation to any 
nefice with Cure of Souls, Dignity, Oc. and 
be preſented thereupon, then every ſuch 
ſentation ſhall be void, and ſuch Agreement 
med a Simoniacal Contract; and the Crown 
y preſent to ſuch Benefice and Dignity, c. 
that Time only ; and the Perſon fo cor- 
ply taking or procuring ſuch Benefice or 
pity, Ge. ſhall be adjudged a diſabled 
ron in Law to have and enjoy the ſame ; 
| ſhall alſo be ſubject to any Pain, Cc. in- 
ted by the Eccleſiaſtical Laws, in like man- 
as if ſuch corrupt Agreement had been 
le after ſuch Benefice, Gc. had become 
ant, 61 
In whom of common Right is the Ad- 
on of a Vicarage e | 
„In the Parſon: But it may be appendant 797. 
other Things, and become the Right of 
r Perſons, by Ordinance, or Compoſition, 
Grant, or ſpecial Reſervation made at the 
ie of Appropriation. 
What is Advocatio Medietatis Eccleſiæ? 


„ Advowſon of the Moiety of a Church, Did. 


wen there be two ſeveral Patrons, and 
kveral Incumbents of one Church; the 
8 2 one 
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Codex one of the one Moiety, the other of the other; 
Moiety ; and one Part, as well of the Church Ml 5: 
as of the Town, allotted to the one, and tex 
other Part thereof to the other. ti 

9. What is Medictas Advocationts ? 
798. A. Where there is but one Church, ons 
Incumbent, and two Coparceners, who agreq 
to preſent by Furns, each of them has Megie. 
tatem Advocationis; and if either be diſturbed 

ſhe ſhall have a Onare [mpedir. 

©, What Prerogative has the King in re 
ſpect of Advowſon, and Right of Preſents 
tion 2 
799. d. 1. Advowſon ſhall not paſs from thi 
Crown, when the King giveth or granteth ; 
lanor, without expreis Mention either 
Name, or cn pertinentiis, or adeo plene G i 
regre & in tam amiplis modo & forma prout, Ot 
which have been adjudged equivalent to at 
Lid. expreſs Mention. 2. Nullum tempus occur 
Regi; * Plenarty by fix Months ſhall bar th 
Party that hath Right, but it ſhall not bar ti 
King; as, if the King, by Award of the Court 
doth recover his Preſentation, tho' it be aft 
the Lapſe of ſix Months from the Time « 
the Avoidance, no Time ſhall prejudice him, 
that he preſent within the Space of ſix Mon: be 
$03. after. 3. The King is Patron- Paramount 
all the Benefices in England; ſo that he mi 
preſent by Lapſe, or upon Forfeitures, by 4 
Bid. tainder, Simony, Outlawry, Gc. 4. He hath al 
a Right to preſent to all the Dignities and Det 
fices of the Advowſon of Archbiſhops ? 
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ziſmops, during the Vacancy. of the reſpective Codex 
dees. 5. The Church is not full againſt the 
[King till Induction, againſt others by Inſtitu- 
tion, 6. Upon Promotion of any Perſon to 
; Biſhoprick in England or Ireland, the King 


e other 
-hureh, 
nd the 


h, one hath Right to preſent to ſuch Benefices or 
agree Dignities as the Perſon was poſſeſſed of before 
Nec fuch Promotion, tho' the Advowſon belongeth 
turbed MM to a common Perſon. _ 


L. Is this Right anſwered, and the Turn 
of the Crown ſatisfied, by the Grant of a Com- 
mendam to retain ſuch Promotions, or any Part 
of them, together with the Biſhoprick 2 

A. By a Commendam for Life, and for the 803, 
Time of continuing in ſuch a Biſhoprick, the 
Turn of the Crown is anſwered, and in ſuch 
Caſe the proper Patron ſhall preſent upon 
Death or Tranſlation ; but the Right of the 
Crown ſhall not be defeated by a Commendam 
granted for a Term of Months or Years, cer- 
tain, and limited. 

9. Does this Right of the Crown, to pre- 
ſent upon Promotion, defeat the Right of a 
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reſents 


om the 
nteth 
ner b 
ei 
ut, Ol 
fo al 
ccurri 
Jar thi 
Dar ti 
Court 


e at Grantce who had the next Avoidance? 

ime . Ves, for his Right was only to have zhe Ibid. 
Next; and That he cannot have, and therefore 

Moni be can have none. 

unt OF 2. To what Benefices appertaining to the 

c m Crown hath the Lord Chancellor or Keeper 

by Mok the Great Seal for the Time being a Right 

ith al to Preſent 2 

{ Bent A. To all under a certain yearly Value in Vid. 

' be King's Books; antiently to all of twenty 

iſh} 82 Marks 


1 
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Codex Marks or under; but now to all of twenty 


Pounds or under, which Enlargement was prop 
bably made about the Time of the new Valuz 
tion, Tempore Hen, VIII. T 

©. If a common Perſon uſurp upon the 
King, and his Clerk is inducted, how may the 
Benefice be made ſure to him ? be 
804. A. Altho the King hath Right, and mae 
remove him by due Courſe of Law, yet i 
ſuch Clerk obtain the King's Confirmation ve 
under the Great Seal, the Benefice is ſure M 
him againſt the King. 

D. If the King himſelf Preſent, and revokMtior 
ſuch Preſentation before Induction ; and, after 
the ſame Preſentee is inſtituted and indudedMis, 
ſhall the King's Ratification be good, upoſ L 
his ratifying the Incumbency to the Pre it 
ſenteee e? whe 

id. A. No: Becauſe the Preſentation being H e 
voked, the Clerk was never in ex Præſenta bent 
tione Regis, and ſo there was really no ſuchieive 

Title to be ratified. of it 

©. How is the Law with regard to CHN [ 


parceners, or Joint-tenants, or 'Tenants in Com 
mon, having made Partition to preſent b 


Turns —2 g | 
805. J. Fach ſhall be ſeized in Law, of his 
ber ſeparate Part of the Advowſon, to preſen 
in their Turn. 7 Ann. c. 18. 
O, What is Lapſe? | 
808. A. Lapſe is a Devolution of Patronag 
from the Patron to the Biſhop, as Ordinary 
from the Biſhop to the Metropolitan, as Supe 
I nn "OO 
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ror; from the Metropolitan to the King, as Ode 
patron- Paramount. 

What is the Term or Space in which 
Title by Lapſe accrues ſucceſſively to the 
fore-mentioned Superiors? 

A.* Six Kalendar-Months,the Day the Church 809. 
hecomes void not being taken into the Ac- 
count. 

, Muſt the Patron have Notice of the 
Yoidance 2 Or is the Time of Lapſe to be ac- 
counted from that Notice ? 

A. The Common Law makes this Diſtinc- Did. 
ton; where the Avoidance is occaſioned by an 
At between the Ordinary and the Incumbent, 

% in Caſe of Deprivation and Reſignation, 
Lapſe ſhall incur from Notice given by the 
ich, or if he die, by his Succeſſor: But 
where it is occaſioned by the Hand of God, as 
n caſe of Death; or by the Act of the Incum- 
tent, as in caſe of Ceſſion; no Notice need be 
ven, but the Patron is bound to take Notice 
«it, and ſo Lapſe ſhall incur from the Time 
i Death or Ceſſion. 

V Does Lapſe incur without Notice in any 
ther Caſe? | 

4, Yes; * where a Spiritual Perſon preſents Tad. 
n iterate Clerk, and he is refuſed ; Becauſe 
he Law ſuppoſes "ſuch to be Judges of the 
abilities of their Clerk, and that therefore 
00 a not to have preſented an Inſufficient 
ler 
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O. If a Clerk is refuſed for want of Ali. 
ties, or for * ſhall the Patron have 
Notice : 4 

A. * Tho the daun ought to have Notice, 
that he may preſent another in due Time 
yet, if he neglect, the Lapſe ſhall incur from 
Death or Ceſſion, and not from the Time of 
Notice. 

O. If Lapſe happens thro' the Default of 
the Biſhop, as it he will not award a Far: 
Patronatus when required, or will not exa- 


mine the Clerk, or refuſes him without Cauſe, 


Bid 


Did. 


and the Church becomes litigious, ſhall it in- 
cur in that Caſe? 

A. No: But if he does what is his Duty, 
upon a Preſentation made to him, and refuſe 
with good Cauſe, and is not named in the Quart 
Inpedit; or if no Preſentation is made, and 
yet a Ouare Impedit is brought againſt Patron 
and Ordinary, the Lapſe ſhall incur, and his 
Collation thereupon ſhall be good. 

O. Shall it avail the Plaintiff in the Onare 
Impedit, that he recovers within ſix Months, 
unleſs within the ſaid Term the Biſhop receice 
the Writ © 

A. No: Nor that he brings a Merit of Es 
ror, unleſs, within the ſix Months, he allo 
brings a Writ of OUuare Incumbravit. 

O. Can Title by Lapſe accrue to the Me. 
tropolitan, or King, where it hath not firf 
gecr ued to the immediate Ordinary ? 


A. No, 


ka, F< Woands % OH ” Ray xz? 


Duty, 


cel ot 
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e allo 


e Me- 
t fir 


4, No, 
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A. * No, even though the Lapſe be loſt by Codex 
Default of the Ordinary; as for want of gi- Did. 
ving Notice, or the like: And for the ſame 
Reaſon, if a Clerk be inſtituted, and remains 
eighteen Months without Induction; though 
Inſtitution 1s no Plenarty againſt the King, yet 
being ſo againſt the Biſhop, no Title by Lapſe 
ſhall accrue to the King, 

, If the Biſhop be Patron and Ordinary, 
ſhall he have a 2 Time to preſent in? 

A. No, only ſix Months. 

0. If Title by Lapſe accrues to the Biſhop, 
and he dies, or is tranſlated, or deprived, be- 
fore he takes the Benefit of it, to whom is the 
Devolution 2? 

A. To the Metropolitan, as he is Guardian 8 10. 
of the Spiritualties; and as this is not an Inte- 
reſt, but a meer ſpiritual Truff. 

9. Lapſe accruing to the Biſhop in a Me- 

-- 5 Vilitation, ſhall he loſe the Benefit 
Or It 

A. No: He may preſent his Clerk, during Did. 
his Inhibition, to the Archbiſhop for Inſtitu- 
tion, inſtead of Collating by his own Autho- 
rity. 
0. If after Lapſe to the Ordinary, or Me- 
tropolitan, the Patron preſent to the Ordinary, 
before the Church is filled, is he bound to re- 
ceive his Clerk ? 

A. All the Law-Books agree in the Patron's Did. 
Right to have his Clerk admitted. But after 
Lapſe to the King, the Patron is wholly diſa- 
bled from preſenting; and if he do Pre 

an 


- 


Tbid. 
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codex and his Clerk is inſtituted and inducted, the 


King may remove him by Ouare Impedit. But 
if in ſuch Caſe, the Patron Clerk is ſuffer d 
zo die incumbent, the King's Turn is ſerv'd, 
and he hath loſt the Advantage of the Lapſe; 
not ſo in Caſe of Reſignation, 

©. Is there Lapſe from the King ? 


Bid. A. No, there is no Remedy againſt a Neg- 


811. 


lect in the Crown to fill the vacant Churches, 
but only the Ordinary's ſequeſtring the Pro- 
fits of the Church, and appointing a Clerk to 
ſerve the Cure. 

O, What Diſabilities are Popiſh Recuſants 
under, with regard to Preſentation? 

A. By 3 Jac. I. c. 5. Every Recuſant Con- 
vict, during his Recuſancy, ſhall be utterly 
diſabled to preſent to any Benefice, with Cure, 
or without Cure, Prebend, or other Eccle- 
ſiaſtical Living, or to collate or nominate 
to any Free-School, Hoſpital, or Donative 
whatſoever; and to grant any Avoidance 


to any Benefice, Prebend, or other Eccleſi- 


aſtical Living: And the Chancellor and 
Scholars of the Univerſity of Oxford, ſhall 
have the Preſentation, Nomination, Collation 
and Donation of and to every ſuch Benefice, 
Cc. within the Counties of Oxford, Kent, Eſſex, 
Middleſex, Suſſex, Surrey, Hampſhire, Berk- 
ſhire, Buckinghamſhire, Glouceſterſhire, Mor- 
cefterſhire, Stafordfhire, Warwickſhire, Milt 
ſhire, Somerſetſhire, Devonſhire, Cornwal, 
Dorſetſhire, Herefordſhire, Northamptonſhire, 
Pembrokeſhire, Carmarthenſhire, ms 

; "ure, 
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ſhire, Monmouthſhire, Carey 
gomeryſhire, the City of London, and in every 
City and Town, being a County of itſelf, 
within the Precincts of any of the Counties 
aforeſaid. | 

The Chancellor and Scholars of the Uni- 
verſity of Cambridge, ſhall have the Preſenta- 
tion, Oc. to all within the Counties of Hert- 
fordſhire, Bedfordſhire, Cambridgeſbire, Hunt- 
ingdonſhire, Suffolk, Norfolk, Lincoluſbire, 
Rutlandſhire, Leiceſterſhire, Derbyſhire, Not- 
tinghamſhire, Shropſhire, Cheſhire, Lancaſhire, 
Torkfſhire, the County of Durham, Northum- 
berland, Cumberland, Weſtmorland, Radnor- 
ſhire, Denbigbibire, Flintſhire, Carnarvonſhire, 
Angleſyſhire, Merionethſhire, Glamorganſhire, 
and in every City and Town, (Fc. therein, 

©, What Provyiſo is there in the Statute, 
concerning the Perſon to be preſented ? 


A. No ſuch Benefice ſhall be granted to 812, 


any Perſon, having any other Benefice with 
Cure of Souls; ſuch Preſentation being de- 
clared utterly void: And if any Perſon ſo pre- 


ſented, ſhall be abſent from his Benefice Sixty 


Days in a Year, it ſhall be void, 

9. If a Living become vacant during Con- 
viction of a Recufant, and he afterwards con- 
formeth or dieth, is the Preſentation till in 
the Univerlity ? 

A. Yes, the Univerſity ſhall preſent, has 
dice, notwithſtanding. 

©, Does the Crown claim the Right of 
preſenting to theſe Livings in any Caſe ? 
ons A. Yes, 


anſbire, Mont- Codex 
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Codex A. Yes, in one, g. Where Seizure has 

811. been made by the King (according to the 
29 Elia. c. 6. and 3 Fac. I. c. 4. whereby he 
is impower d, upon Default of Payment of 
20 J. per Month, to ſeize: two Parts of the 
Lands, 'Tenements, Gc. of Recuſants convict) 
of two Parts of a Manor, to which an Ad- 
vowſon was Appendant, and after that, of the 
Advowſon, as Part of the King's two Parts. 
DO, Are no Papiſts diſabled from preſent- 
ing, but ſuch as are Recuſants convict? 

812. A. By 1 Will. & Mar. c. 26. Every Perſon 
who ſhall refuſe to ſubſcribe the Declaration 
againſt Tranſubſtantiation, Gc. 1 Vill. & Mar. 
c. 15, When the ſame ſhall be tendered by any 
Two, or more Juſtices of the Peace; or upon 
Notice given to appear, ſhall refuſe or forbear 
to appear before them, ſhall, thereupon have 
his Name, Surname, and uſual Place of Abode, 
certified and recorded, at the General Quar- 
ter-Seſſions, and every ſuch Perſon ſhall be 
diſabled to preſent, as if he were a Popiſh 

KRecuſant convict, and the Univerſity ſhall 


have the Preſentation. 
O. May not a Perſon preſent, who is ſeiz d 
of an Advowſon in Truſt for a Popiſh Recu- 
ſant, or Perſon diſabled ? 
Thid, A. No; the Preſentation ſhall be in the 
Dniverſity; and in Cafe any Truſtee, Mort- 
gagee, or Grantee of any Avoidance for any 
Recuſant, or diſabled Perſon, ſhall preſent, 
without giving Notice of the Avoidance, in 
Writing, to the Vice-Chancellor of the VOY 
fy, 
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within three Months after, he ſhall forfeit 
500 J. to the Univerſity. And by 12 Aun. Sefſ. 
2. C. 14. Every Papiſt, or Child, not being 
a Proteſtant, under the Age of 21 Years, be- 
ing the Child of a Papiſt; and every Mort- 
gagee, Truſtee, Gc. for any ſuch Papiſt or 
Child, ſhall be diſabled, and the Preſentation 
ſhall be in the Univerſities, as above. 
©. What Care is taken by that Statute for 
the Diſcovery of fraudulent Truſts? 


A. As often as any Preſentation ſhall be 12 Ann. 
brought to an Archbiſhop, Biſhop, Gc. from © “ 


any Perſon reputed to be, or whom the Bi- 
ſhop ſhall ſuſpect to be a Papiſt, or Truſtee to 
any one, making Profeſſion of that Religion, 
the Biſhop may tender to the Perſon, (if pre- 
ſent) the Declaration againſt Tranſubſtantiation 
25 Car. II. to be ſubſcribed; and if abſent, he 
may, by Notice in Writing to be leit at the 
Habitation of ſuch Perſon, appoint a con- 
venient Time and Place for him to appear 
before him, .or before ſome other Perſon, 
having Authority by his Commiſſion, under 
his Seal of Office, and then tender the Decla- 
ration; and if he ſhall refuſe to make ſuch 
Declaration, or not appear, the Preſentation 


ſhall be void, and the Biſhop ſhall give Cer- 


tificate thereof within Ten Days to the Vice- 
Chancellor of the Univerſity to whom the 
Preſentation would of Right belong, if ſuch 
Perſon ſo preſenting, had been a Popiſh Recu- 
lant convict ; and the Univerſity ſhall preſent. 

The 
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ſity, to whom the Preſentation ſhall belong, Codex 
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Codex The Biſhop, Gc. is likewiſe requir'd to exa? 
mine the Perſon preſented, on Oath, before he 
give him Inſtitution, whether to his Know- 
tedge, or Belief, the Perſon who made ſuch 
Preſentation, be the real Patron, and made it 
in his own Right; or whether he be not a 
Truſtee for a Papiſt, &c. And if ſuch Perſon 
ſo ptcſented refuſe to be examined, or not an- 
ſwer directly, ſuch Preſentation ſhall be void. 
Alſo the Chancellor and Scholars of the Uni- 
verſities may exhibit their Bills in Equity for 
the Diſcovery of ſuch fraudulent Truſts againſt 
ſuch Perſon preſenting, Gc. or any other who 
they have cauſe to ſuſpect may be able to dif- 
cover ſuch ſecret Truſt ; and alſo ſue any Writ 
of Onare Impedit, by their proper Names of 
Incorporation. J1bid. 3 
. Is a Cateat of any Force, which is en- 
tered, by one who ſuſpects that another will 
uſurp his Right, during the Life of the In- 
cumbent? 
815. A. The Canon and Civil Law allow a Ca- 
Legat to be entered quia veretur Damnum futu- 
rum; but it is of no Force in this Particular, 
becauſe contradicted by the Common Law. 
©, Is it then adviſeable in ſuch Caſe to enter 
a Caveat before the Incumbent dies? | 
Lid. a It will be a Reſtraint upon the Ordinary 


from admitting any Clerk haſtily, tho' not in 
Lato, yet in Equity and Prudence. | 
, Are Admiſſion, Inſtitution, and Indu- 
Ction good in Law, notwithſtanding the Entry 
of a Caveat to the Contrary? N 
3 A. Ves, 
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A. Ves. They ſhall ſtand to all Intents and Codex 
Purpoſes, by the Rules of the Common Larp, Tbid. 
in the Eye of which, the Caveat is ſaid only to 
be a Caution for the Information of the Court, 
but that it doth not preſerve Jus 7/Leſum, ſo 
as to null all ſubſequent Proceedings ; nor 
hath it ever been determined, that a Biſhop 
became a T);ſturber, by giving Inſtitution, 
without Regard to a Caveat: On the Contrary 
tis ſaid, that the Common Law hath nothing 
to do with a Capeat. | 

L. What is Jus Patronatus ? 

A. An Enquiry which the Biſhop makes Bid. 
concerning ſeveral Matters relating to the Right 
and Title of a Patron who hath preſented a 
Clerk to him, in order to Admiſſion and Inſti- 
tution; which, tho' antiently iſſued of Courſe, 
upon every Preſentation made, is now grown 
ccaſional only, when Churches happen to be 
litigious. 

OV. What makes a Church litigious? 

A. When two different Perſons are preſented 816. 
to it, or the ſame Perſon, ſeverally, by two 
Patrons. 

©, When a Church is litigious, what Courſe 
muſt the Party take who prays Inſtitution, and 
1s refuſed, or delayed ? 

A. He hath a Right to require the Biſhop Bid. 
to award a Jure Patronatus. 

0. What if the Biſhop refuſes to award 
accordingly ? 

4. He brings upon himſelf divers Inconve- Did. 
niences: He becomes a Diſturber, and he 

| hinders 
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Codex hinders the Lapſe, if the Clerk is not admitted 
in fix Months; and * if ſuch Patron makes good 
his Title, by due Form of Law, and did not 
name the Biſhop in the Quare Impedit, he may 
have an Action upon the Caſe againſt the Bi- 
ſhop, and recover the Coſts and Damages he 
hath ſuſtained, by reaſon of a wrongful Ad- 
miſſion of the Biſhop, without the awarding 
of a Jure Patronatus, as aforeſaid. 

O. What if the Biſhop happens to admit 
him, who, upon Trial, appears to have the 
better Title? 

Bid. 4. Then the other is without all Remedy 
againſt the Biſhop. 

, Where a Church is litigious, may each 
of the contending Parties {ingly demand a Fur: 
Patronatus ? 

Bid. A. Yes. | 

O, May a Jure Patronatus go, where two 
ſeveral Patrons, claiming by ſeveral Titles, 
preſcnt one and the ſame Perſon, ſeverally, to 
a Church? 

Lid. A. Ves, that the Biſhop may know upon 
whoſe Title he is to inſtitute ; hat being a 
Circumſtance which always is, or ought to be, 
diſtinctly mentioned in the Records of the See, 
as Part of the Entry of Inſtitution. 

O, When the Jure Patronatus is awarded, 

sc is it to be executed? 

Did. A. According to the Forms of Proceeding 
in the Eccleſiaſtical Courts. 

©, What are thoſe Forms? 


t „ 
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A. The Biſhop, if he pleaſes, may fit himſelf Codex 

as Judge, but the uſual Way is by Commiſ- Ibid. 
ſion iſſued to his Chancellor, or to ſuch other 
Perſon or Perſons, as he ſhall judge proper. 
2. A Monition to the Patrons and Clerk im- 
mediately concerned, to appear before ſuch 
Commiſhoners, in the Church that is litigi- 
ous, on a certain Day. 3. A General Cita- 
tion of all Oppoſers, to be fixed to the Door of 
the Church, in Time of Divine Service, 4. A 
Citation of a Jury of fix Clergymen, and ſix 
Laymen of the Neighbourhood, or of as ma- 
ny more as the Biſhop pleaſes, the Proportion 
being obſerv'd of Clergy and Laity, that 
there be as many of- one Sort, as of the other, 
And theſe are bound to appear, under Pain 
of Spiritual Cenſures; the Clergy of Se- 
queſtration, and the Laity of Excommunica- 
tion; and if there be ſix of each, the reſt are 
pronounced Contumacions, and the Court 
proceeds. 5. 'The Clergy and Laity who are 
of the Jury, are to be ſworn to make faithful 
Enquiry, £12. Firſt a Clerk, and then a Lays 
man. 6, Articles, or Heads of. Enquiry, to 
be delivered to them ; as, whether the Church 
be void, and how it became ſo £ Who pre- 
ſented laſt, and at the two foregoing Turns; 
and whether in their own Right ? Who hath 
the Inheritance of the Advowſon ? Who 
ought to preſent to the void Turn? With 
ſuch other Circumſtances, as the Biſhop ſhall 
ſce Cauſe to inquire into. 7. The Parties, or 

their Counſel, to ſet forth their Titles, and 

x 3 pro- 
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Codex produce their Evidences. 8. The Verdict to 
be given either the ſame Day, or at ſuch other 
Time and Place, as the Judge ſhall aflign. 
9. Is the Biſhop botind to admit and inſti- I | 
tute the Perſon in whom the Right is found ? / 
817. +. Not abſolutely ; nor is the Admiſſion : 
and Inſtitution of another void in Law, but 
this is (generally ſpeaking) the faireſt and 
molt impartial Way ; and the Biſhop, by do- 
ing otherwiſe, brings upon himſelf the Incon- . 
veniencies which accrue upon the Refuſal to 4 
award a Jure Patronatus, as above. 1 
©, What if the Jury are equally divided, f 
or give a Special Verdict, or no Verdict; or if b 
(where two Patrons have each a Jure Patro- b 
natus,) there is a Verdict in Favour of each in 
Patron ? 15 8 5 
Bid. A. It ſeems in theſe Caſes, that the Biſhop, 
(inaſmuch as he hath done his Duty) may r-- MW 
fuſe both, without ſubjecting himſelf to any of in 
the ſaid Inconveniencies : Tho' it is affirmed by NR 
fome, that in ſuch Caſes he may award a 


Second Jure Patronatus. ta 
©, At whoſe Colts ſhall the Jure Patroua- . 
tus be ſued ? | pa 
A. At the Coſts of the Party, or his Clerk, 
and not of the Biſhop. | (a 
O. Who is to Name the Commiſſioners? pa 


A. The Civilians ſay, that the Commiſſion- 
ers ſhall be named by the Parties, and they ane 
only ſhall be prejudiced by the Commiſſioners Wl ma 
Neglect; the moſt gſual Way is for the Biſhop Ce 
to do it. bet 

L. What : 
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O, What is Uſurpation of a Benefice ? Codex 

A. When a Stranger that hath no Right 821. 
preſenteth to a Church, and his Clerk is ad- 
mitted and inſtituted, he is ſaid to be an Uſur- 
per, and the wrongful Act that he hath done, 
is called Uſurpation. | 

0, What Remedy is there againſt Uſur- 

tion e | | | 
4 A. The true Patron, within fix Months 92 2. 
may bring his Writ of Opare Impedit, or 
Darein Preſentment (as the Caſe requires) 
and recover his Preſentment and Poſſeſſion of 
the Advowſon ; but if neither of theſe Writs be 
brought within the fix Months, (i. e. ſo as to 
bear Teſte within that Time) the Incumbent is 
in for Life, and the Uſurpation compleat, ex- 
cept where the King 1s Patron. 

0. Does an Uſurpation, when compleat, 
diſplace the Eſtate or Intereſt of any Perſon, 
titled to an Advowſon, and turn it to a 
Right e | | 

A. No; the Patron may preſent or main- x, 
tain his Cuare Impedit upon the next or any * 
ither Avoidance, notwithſtanding ſuch a Uſur- 
pation, 

0. Does a Preſentation that is void in Law, 

(as is the Caſe of Simony, &©c.) make Uſur- 
pation againſt the Patron? 

A. No; nor where, between the a Uſurper 7;;7, 
and the Perſon upon whom the Uſurpation is 
made, there is Privity in Blood (as in the 
Caſe of Coparceners) or Privity in Eſtate, as 
between Leſſor and Leſſee, Grantor and 

"> O'S Grantee, 


"== * * 2 
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Codex. Grantee, Joint-Tenants, and Tenants in com- 
mon. | *_ . 
O, What is Intruſion ? TOES 
4. When a Clerk procures Inſtitution to a 
Church that is full already, upon a falſe Sug- 
geſtion of the Incumbent's Death, Ceſſion, (5c, 
9, If an Intruder getteth Poſſeſſion, and 
holds it by a ſtrong Hand, and great Power 
of the Laity, i & arms, againſt the Spiri 
tual Authority; how is ſuch Force remoye- 
r 80 
822. A. By the Writ de vi Laica amovenda 
which is uſually iflued upon a Certificate of the 
\ Biſhop into Chancery, touching ſuch Force 
and Reſiſtance, and may alſo be obtained 
upon a Surmiſe of him that is immediately 
griev d. 3 
O. What Proviſion does the Spiritual Lau 
make againſt Intruſion?es? 
$19. A. By a Conſtitution of Ozhobon, no Biſhoj 
ſhall admit a Clerk, but upon authentici 
Proof of a real Vacancy, upon Pain that tit 
Inſtitution be invalid and null, and Satisfactio 
made to the Incumbent, with Suſpenſion of tid 
Biſhop from Inſtitution and Deprivation, and 
Incapacity of the Intruder, being obſtinate, i 
take any Benefice in the Dioceſe where | 
oltchded.:. 3 
©, What Time has the Biſhop allowed h 
to inquire and inform himſelf of the Sufficien 
cy and Qualities of every. Miniſter that is p! 
ſented to him for Inſtitution? _ 
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I. He had antiently 2% Months, but by Coder 
the 95th Canon, he has now only Eight and 823. 
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Twenty Days; till which be expired, no 
Double Quarrel ſhall be granted. 

0. What is Double Quarre !?? | 

A. When a Clerk, Who is preſented to a Bid. 
Benefice, offers himſelf to the Biſhop, or other 
Perſon having Power for Inſtitution, and is 
refuſed, or unreaſonably and illegally delayed, 
he may appeal to the immediate Superior, 
{to the Archbiſhop, when the Ordinary refu- 
ſes, and to the Court of Deligates, when the 
Archbiſhop refuſes) and thereupon obtain an 
Inſtrument directed to the Ordinary) and call'd 
Duplex Onerela, (in Exgliſb improperly ren- 
der d Double Quarrel, containing a Monition 
to inſtitute within a certain Day; or if he re- 
fuſes then, to appear and ſhew Cauſe why 
be doth not; with an Inhibition that nothing 
be done, pendente Lite, to the Prejudice of 
the Party complaining. This being duly 
ntimated to the Biſhop, and the Clerk offer- 
ing himſelf three Times, at convenient Di- 
ances, within the Space aſſigned ; if the Bi- 
ſhop neither obeys nor appears, he is pro- 
nounced Contumacious, and” Inſtitution is de- 
creed, and given by the Superior. But if 
the Biſhop appear: by himſelf, or Proxy, and 
aledges Matter of Spiritual Cognizance, as, 
the Church is full, or the Clerk Immoral or 
Inſufficient, then the Superior Court pro- 
ceeds to Trial”; and as the Matter appears, 
es Judgment for or againſt the Inſtitution. 

2 8 But 
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Codex * But if the Archbiſhop doth decree and grant 

Inſtitution: to ſuch Clerk, and cauſe him to be 

Inducted, and the Biſhop and Patron of another 

Preſentee, ſue before the Delagates to void 

the Inſtitution, a Prohibition will be granted, 

becauſe Induction, Ping a Temporal Right, 

is not to be avoided, but by a Suit at Com- 

mon Law. 1 

D. What Remedy is there for gaining pol. 

ſeſſion, by Writs, in the Temporal Court? WM 

823. 4, 13 Ed. I. c. 5. Of Advowſons df 

© Churches there be three Original Writs; 

< that is to ſay, one Writ of Right, and two 

F of Poſſeſſion, which be Darrein Preſent: 

« ment, and Ouare Impedit.” And in Purſ 

ance of the two laſt, there is another called 

Ne admittas, and upon Neglect of that, 1 
Quare Incumbravit. _ 

F L. What is a Writ of Right ? 

Did. A. A Writ by which the Inheritance of the 

| Advowſon might be recovered, but the Incun 

bent could not be removed. 

©, Whatis * a Writ of Darrein Preſentment: 


; 824. A. A Writ (called in Latin, 4a Ulinqg 0. 
Preſentationis) which lieth, where a Man of 4. 


his Anceſtor, hath . preſented. a Clerk to 
Church, and after (the Church becoming voic 
by his Death or otherwiſe,) a Stranger pr. 
ſents his Clerk to the ſame Church, in Diſturt 
ance of him who had laſt prefented. _ 
©, What is a Writ of Quare Impedit ? 
i. J. This Writ lies where one hath an Ad 
vowſon, and the Parſon dies, and 2 
; J prelen 


Ace, 
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preſents a Clerk, or diſturbs the rightful. Pa- Codex 
to be non to preſent; and * it was provided chiefly 
other WM for the Sake of Purchaſers and Advoreſons, who 
void I could not have the Writ of Darein Preſent- 


nted; nent; but ſo, that all who may have that 

Night, Writ, may have this of Quart Impeatt, if 

Com-: they pleaſe. | 
a 0, What Time is . for the bringing | 

Dol. of a Writ of Quare Impedit, or Darein Pre- l 

2 WW fertment 7 | 

ons off 4. If the rightful Patron being his Action Did. [| 

Vrits WW vithin Six Months after the Avoidance, it is il 

d two maintainable by 13 Ea. I. c. 5. otherwiſe not: [| 

reſent- Only the King may have his Quare Impedit | 


when he pleaſes, and that whether he claimeth 
fure Crone, or in the Right of a Subject. 
0. What is a * Ne Admittas? © 
4. A Writ to the Biſhop. to forbid, Admif- Ibid. 
fon where one hath an Action of Darein Pre- 
entment, or Quare Impedit depending in the 
Common Pleas, and he ſuppoſeth that the Biſhop 
ill admit the Clerk of the Defendant, * 
le Plea betwixt them. 
9. When muſt this Writ be ſued for? 
4. * Within $/x Months after the Avoid- Bid. 
Ice, for after Six Months he ſhall not have 
ü Writ; becauſe then the Biſnop may pre- 
nt for Lapſe, and therefore it is in vain 
en to ſue for the Writ, becauſe the Title to 
reſent is devoly'd to the Biſhop. © 
2. What if, notwithſtanding the Ne Ad- 
1 hr Biſhop doth admit the Clerk of any, 
(on, pending the Suit? 
* 4 AY 
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Codex. A. If he who brought it recovers, he ſhall WM 
824. have a Writ of Quare Incumbravit; and if i 


be found by Verdict, that the Biſhop hath 


incumbred the Church, after the Ne Admit- 


' rected to diſincumber the Church. 


823. 


tas delivered to him, and within Six Months 


6 | | 
after the Avoidance, Damages are to be 


awarded to the Plaintiff, and the Biſhop di MI 


) 
L. In what manner are Damages to be 
awarded upon Writs of Cure Impedit and 
Darein Preſentment? i | ( 

A. By 13 Ea. I. c. 5. If the Time of Si 
Months paſs by the. Diſturbance of any, t 

that the Biſhop doth confer to the Church, 
and the true Patron loſeth his Preſentation, for c 
that Time, Damages ſhall be awarded to the i! 
Plaintiff, for 29 Tears true Value of the h 
Church, (as the ſame may be letten.) And il a 
the Six Months be not paſſed, but the Pn 
ſentment be deraignd within the ſaid Tine A 

then Damages ſhall be awarded to the Hai 
Dar Value of the Church; and in Caſe oi 
Inſolvency, the Diſturber ſhall be impriſon A 

for two Vears, or half a Year reſpectively. 

D. What if the Biſhop hath not Collated? WM ag 
826. A. Tho' he hath not collated, yet if I 
hath Jus Cunferendi, the Plaintiff ſhall, if H ba 
will, recover double Damages, within t ih. 
Meaning of this Act: But if, notwithſtandſ wt 
ing the Biſhep's Title to collate, the Chua the 
remains void, the Plaintiff may recover i tro 
Preſentation; and if he does, the Damage ren 
Mall only be for def 


half 'a Lear; in which 
. 


1 yp 


preſentation, and have double Damages, or to 
have his Preſentation with ſingle Damages. 

0, Is the Biſhop or Ordinary to be named 
n a Ouare Impedit, together with the Dir 
ſturder AE 


vent the Lapſe ; if the Church be already fill d 
by the Biſhop, on account of Lapſe, — muſt 
be named in it, together with the Incumbent, 
cherwiſe the Merit will abate. 

0. Why does the naming of the Biſhop. in 
the Writ of Oyare Impedit, prevent the Lapſe ? 

4. Becauſe he muſt either plead, that he 
tlameth nothing but as ordinary, Gc. and 
then the Plaintiff hath an Award of a Writ to 
him, with a Ceſſer Executio ; or elſe he muſt 
allow himſelf , to, be a Diſturber ; and being 
made Party to the Action, he is barred of the 
Advantage of the Lapſe. _... 

L. Shalk the naming of the Biſhop in the 
Writ, zn all Caſes, prevent his having the 
Advantage of a Lapſe? 

4. No: * If a Ouare Impedit be brought 
2cainſt a Biſhop for a Diſturbance, and. the 
Plaintiff doth - * in his Count, the Diſtur- 
bance to be after the Date of the Writ, he 


when the Time of Lapſe comes: So alſo in 
the Caſe of a frigned Action, as when a Pa- 
tron being no ways diſturbed, but his Church 
remaining open to him, he preſents not; but 
belore the Six Months incurred, or before 
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Caſe he hath his Election, either to loſe his Codex 


A. * Yes; if the Church be not filled, to ones Tbid. 


ſhall be barr d, and the Biſhop may collate 8 


Colla- 


2 
2— „ö ꝛꝛꝓ— ̃ —y—„—- —— 


— ——— bꝶõ—— — * 
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Codex Collation made by the Ordinary, he brings 3 
Oware Impedit; ſuch fraudulent, Action ju c 
not debar the Ordinary of preſenting by Lapſe, Ml \ 
hanging the Writ. 
©, What is the Duty of the Biſhop after 
Judgment in the Temporal Court, and upon 
a Writ to command Inſtitution ? - 

831. A. If the Church is goid, he is to inſtitu; 
if the Church is already full, either by Pre- 
ſentation of a Stranger, or Fro own Colla- 
tion pendente Lite, a Fe of Quare non Adni- 
fit will go againſt him; * to which he may re- 
turn, that the Church is full. Some think it 
adviſeable to execute the Writ commanding 
| Inſtitution, and leave the two Incumbents to 
as their Rights at Common Law. 


＋ I T. XIV. 
La Poſſe 7 of Dignity, and 


Bemefice. 


2. He * many Ways doth. Spiritual Pro- 
motion become void, and what Notice 

is to be given of ſuch Voidance . 
833. A. By the Act of God; 2. By the Ad of 
the Incumbent; 3, By the Act of the Ordine- 
ry: 4. By the Act of the Law; to be notibe 

reſpectively as below. 

9. How does Voidance happen by the Ad 
of MT. 4 5 : 


: — , a ah - 
. en leet Sant us 
n : 
* 
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J. By Death of the Incumbent, and doth Codex 
commence from the Day thereof, and of this ia. 
Voidance the Patron is bound to take Notice 
at his Peril, without expecting an Intimation 
fom the Ordinary. | 

0. How may Voidance happen by the Act of 
the Incumbent ? a 1 

4. 1. By Reſignation, which being necefla- Bid. 
fly made into the Hands of the Ordinary, 
and not valid, but as admitted by him, the 
Voidance conſequent upon it, is to be notified 
by the Ordinary to the Patron. 2. By CHion 
or the Acceptance of a ſecond Benefice in- 
compatible e 
J. What is a Benefice incompatible? 

That, the Acceptation whereof, without 834. 
Diſpenſation or Commendam, makes a for- 
mer void; and this may be either upon the 
Account of its Value, or by Promotion. 

, How are Benefices void in theſe Re- 

5 | 

4. If the firſt Benefice is of the Yearly Lid. 
Value of Eight Pounds or above, in the 
King's Books, it is void by Act of Parliament, 
and no Notice is needful; if ander Eight 
Pounds a Year, it is void by Canon Law, and 
the Patron may either preſent his Clerk im- 
nediately, and require Admiſſion, or may ſue 
n Court Chriſtian for Sentence of Depriva- 
lon, and wait for the Notice to be given 
iereupon ; or the Ordinary himſelf may, ex 
mero Officio, proceed to Deprivation, and then 


ge Notice. | 
©, How 
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Codex - 2 How is Voidance by Promotion? 
Bid. When a Parſon poſſeſs d of Eccleſiaſtical 
Benefices of any Kind is promoted to a Biſhop. 
Trick in England or Ireland, and there is ng 
Diſpenſation to hold them in Commendam with 
the Biſhoprick, in ſuch Caſe, upon the Conſe 
eration of the Biſhop, they become void, and 
the Right of Preſentation belongs to th 
Crown. 
N. How is Voidance by the Act of the Or. 
* 2 
Did. A. By Deprivation for any Crime, G. 
which Voidance, being created by Sentence in 
the Eccleſiaſtical Court, muſt be notified to 
the Patron; 5 but takes not Place preſently, | 
an Appeal is depending. 
. How are Benefices void by the AQ 0 
the aw? 1 
Bid. 4. In Caſe of Simony ; ; not ſubſcribing the 
XXXIX Articles, or Declaration ; not reading 
the Articles, or the Common- Prayer; and Non- 
payment of Tenths: All which ſhall be take 
Notice of in their proper Places. 
D, What is the general Rule concerning the 
Notice to be given of ſuch Voidances as happen 
by Statute 4 


Did. A. * If the Diſability grow by any Act of Par Re 
liament,. or other Temporal Law, there n 1.5 
Notice ought to be given, unleſs "Notice be e 
2 eſcribed 7 zo be given t creby. 
D. To whom does the Cognizance off ar 
W of Benefices appertain 115 be 


4B 
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A. By 25 Ed. III. c. 8. it is expreſſy con- Codex 

frmed to the Eccleſtaſtical Fudge; but a Di- 833. 

ſinction hath been found out and alledged be- 

tween full and not full, and void and not void. 

The former of which ſhall be tried by the Certi- 

fcate of the Biſhop, becauſe Phenarty is by In- 

fitution, which is a ſpiritual Act; but whether 

wid or not void ſhall be tried by the Country, 

being an Act notorious to the Country, and 

diſtinguiſhable by them. 

0. What Stamp is required for a Preſenta- 
tion 2 

A Every Preſentation, Collation, or Dona- 835. 
ton, of or above ten Pounds in the King's 
Books, muſt have a double forty Shilling Stamp; 
it under, none is required. 

VU, What are the Rules of Common and 
Canon Law concerning Preſentation and Colla- 
none | | 

A. 1. A Preſentation muſt be taken from, Did. 
and executed by the proper Hand or Hands. 

z. The Right of Nomination may be in one 
Perſon, and the Right of Preſentation in ano- 
ther. 3. Preſentation may either be * by Word 
or Writing, 4. No Perſon may preſent him- 
ſelf. 5. Preſentation, tho duly made in all 
Reſpets, may be revoked, or varied. 8 
2 If Feme Covert hath Title to preſent, can 
ſhe preſent alone? ? porter 
4. * No: The Preſentation muſt be by Huſ- Lid. 
band and Wife, and that in both their Names; 
except the Caſe of the Queen, who in this re- 
pelt is Feme Sole, | 33 
9, Does 
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Codex . O, Does the Right of Patronage in the Wits 


- deſcend to the Heir? | 
Did. A. Les; but the Right of preſenting during 
Life belongs to the Husband, who is Tenant by 
Courteſy. | i 
O, In whoſe Name muſt the Preſentation be, MW" 
where one is Guardian in Socage to an Infant 
who hath Title to preſent? F 
Bid. A. It muſt be in the Name of the Infant; 
for the Guardian cannot preſent, becauſe he is 
to meddle with nothing but what may be ac- 
_—__—-- : | 
©. If one hath Right to preſent at the next 
Avoidance, and dies, to whom ſhall the Right 
N 
* J. Whether the Church be full or void at 
the Time of his Death, the Right, not being 
deviſed by Will, goes to the Executor. 
©. What if one is ſeized of an Advowſon in 
Fee, and the Church becomes void, and he dies 
before preſenting — ? | 
Lid. A. The Avoidance goes to the Executor, 
and not to the Heir; * unleſs the Incumbent was 
the Perſon ſeized alſo in Fee of the Advowſon, 
for then the Heir ſhall preſent. £7 
O, If the Teſtator preſents, and dies before 
his Clerk is admitted, and the Executor pre- 
ſents another Clerk —2? 
Bid. A. The Ordinary may take which he will. 
©. If the Right of Preſentation is in Co- 
| =" and they agree in the ſame Per- 
ON — n hs 
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They are to join in the Act of preſenting, Codex 
otherwiſe a Preſentation from the eldeſt Siſter Did. 
zlone is good. | | | | 3, 

0, Is it the ſame in Joint-Tenants, or Tenants 
n Common, where hath been no Compoſition 
in Writing to preſent by Turns — ? | 
4. No, they muſt of Neceſſity join in the Bid. 
Preſentation ; for if they preſent ſingly, the 
Biſhop may refuſe the Clerk. | 
0. How can the Right of Nomination be in 
one Perſon, and the Right of Preſentation in 
mother? e eee | 
4. Where he who is ſeized of the Advowſon Bid. 
doth grant unto another and his Heirs, (5c. that 
$ oft as the Church becomes void, the Grantee 
nd his Heirs ſhall nominate to the Grantor and 


being * who ſhall be bound to preſent accord- 
gl. 3 | 
on n . 15 this often practiſed? 
ie dies WI 4 It is no uncommon Caſe, but is moſt fre- Bid. 


quently found in the Dioceſe of Norevich. 

J. What if the Nominator negle& to ap- 
joint his Clerk till Lapſe incurs, and then the 
atron preſents before the Biſhop collates —? 
A. The Biſhop is bound to admit his Clerk. 


3 Can Preſentation be by Word as well as | 
Writing e 5 | 


| 
| 
| 
' 
4 
| 
| 
| 
J 
N 


re- 
he 4. Yes. The Patron may declare in the | 
il, rrlence of the Ordinary. | 

1 Co- L. b Preſentation by Writing properly aDeed? 
per- 4 No, but in the Nature of a Letter miſſive $36. 
the Biſhop. * Where a Corporation aggre- | 


C Preſents, it muſt be under their Common 


Q, If 


A Syſtem: of emu, 


H a Patron cannot preſent himſelf, how 
5 - he be intitled to Inſtitution? 


836. 4. Though he cannot oecſans; himſelf in 
Form, yet he may offer himfelf to: the Org 
nary, and pray to be admitted, and that A 
miſſion may be good; but the more legal and 

xt regular Way, is to make over the Right tc 
ſome other, before the Avoidance. - 
Where the Right of preſenting is veſted 
in more Perſons than one, as in the Caſe of 
Joint-Tenants, 1 ;xecutors, and Grantees of th 
next Avoidance, may one of themſelves 0 

. =: bo bowls 

D Bt A. Ves; a Preſentation. of one ol the 

wadde by the reſt, is good. 

85 Has every Patron a Right of. Reon 
tion? A 

Thid. 4 * The ge Poddne | is, a none bu 
the King can revoke; which he may do at an 

Time before Induction: : . He may alſo preſen 
a ſecond Clerk, and ſuch ſecond Preſentatia 
ſhall be a good Repeal of the firſt; and if th 
King dies te the Induction of his Clen 
this is ſaid to be a Revocation in Law. 
What is the general Conſequence of 
Right to revoke in any Caſe?s? 

Bid. A. "Tis an Obligation upon the Biſhop of n0 
to admit . againſt. ſuch, ; Revocation, upon Þ 
of being a Diſturber, 

2. If a common Perſon cannot reooke, m 
be net ary his Preſentation? 

Bid. A. Ves: After one Clerk hath been pt 
ſeated, he may, before Admiſſion given, 5. 


3 5 


* — 


—_ — — 


= 


of 
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Revocation, that Where a Patron doth thus 
ary, cumulando, the Ordinary may chuſe and 
xdmit which of the Clerks he pleaſes. 

Q Is there any Dillindtion between the 
Preſentations of Eccleſiaſtical and Lay Perſons 


n this Particular? 


Eccleſiaſtical Perſons of any Kind, becauſe 


_——Mfficy are ſuppoſed to be competent Judges of 
N Sufficiency of the Perſon, and do therefore 
of W oceed by Judgment and Election; and who- 


jer Elects an unfit Perſon, is 0 ure depri- 
d of the Power of Electing, and therefore 
3 qui. Prior is the Rule of Candn Law in 
WS Cale. | 

0. Can a Son be immediate Succeſſor to 150 
ather in a Benefice? 
4. Not canonically, hoe A Diſpenſa- 83; 7. 
n from the Archbiſhop of Canterbury; of 
ich kind of Diſp alen there appear to 
re been no leſs re than Three hun- 
d in the Space of fifty-two Years, from the 
ſtoration to the Time when Biſhop wad 
bte his Codex. | 
5 What is Simony * | . 
„ Simony, is thus 3 by + ==; - 
wnia. eft Spiritualium vel Stud bus an- 
um, pr ecedente patto promiſionis, conditio-' 
mod, ſervitii, vel cujuſhber EN „ 
* ſeu Donati. X | 
& Why is this called Simony? 


ſent another; but With this Tears: from a Codex, 


4. * The: Power of varying belongs not to Did. 
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Codex A. From the Analogy it bears to the Crine 


the Benefiee, and that there ſhould be no Mi 


ſons upon | the Motive or Score of Money ; and 
tho ordaining Perſons, and collating them to 
Benefices, are not only different but Feparable, 


pointed to be paid as Fees for Inſtruments)! 


as ſuch; inaſmuch that tho' it be not buyiny 


and 18 not privative of the Juriſdiction of 


- * * 
9 | 
4 "Y 


of $imon Magus, who offered Money for the 
Power of conferring the Holy Ghoſt upon 
whomſocver he ſhould lay his Hands: And 
though the Fact which comes neareſt to this is 
the felling of Holy Orders, the ordaining Per. 


yet becauſe it is determined by the Laws 0 
our Church, that the Office is inſeparable from 


niſters /ine 77210 allowed among us: Therefor 
the giving or the taking Money for a Preſenta 
tion or Collation, Oc. (except what is 4 


with us called $71m07p, and made puniſhabl 


or ſelling. of a ſpiritual Gift, ie is neverthcle 
the buying and ſelling of that which is annex! 
10 4 ſpiritual Gift. | 

£2. To whom does it appertain to det 
mine Simony ? 

A. To the Spiritual Court. 

©. But is it not now become a Matter 
Cognizance in the Temporal Courts? and dd 
not the Statute 31 EA. c. 6. intituled, 41 4 
againſt Abuſes. 55 Elections of Sebolars, 
Preſentation to Benefices, alter or abrogate | 
Eccleſiaſtical Laws concerning it? 

4. No, it only enacts forte particular 
nalties on ſome remarkable Simoniacal 26 


Curl 


Church, or its Conſtitutions, but accumulatiee: Coden | 


N n 
/ a nas 
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It leaves the Church all the Authority it had 
before, Oc. only, whereas till then theſe Crimes 
were inquirable and puniſhable by the Eccle- 
faſtical Judge alone; they may nod, in ſome 
Cafes ſpecified in this Statute, be brought be⸗ 
fore the CV Mogiftrare alſo: Nay, ſo far are 
the ancient Eccleſiaſtical Laws againſt Simony, 
and the Powers of the Spiritual Court in Exe- 
cation of thoſe Laws, from being ſuſpended by 
this Act, that they are, in a particular Clauſe, 
expreſly confirmed by ir. : 

0, What is the Tenor of that Acc? 

A. "Tis enacted, That if any Perſon of Per- 839. 
ſons, Bodies politick or corporate; ſhall, for any 
Sum of Money, Reward, Gift, Benefit, or Pro- 
ft, directly or indirectly, or for or by reaſon 
of any Promiſe, Agreement, Grant, Bond, Co- 
renant, or other Aſſurance of, or for any Sum 
of Money, Reward, Gift, Profit or Benefit 
whatever, directly or indire@ly, preſent of 
collate any Perſon to any Benefice, Dignity, 
o Living Eccleſiaſtical, or give or beſtow the 
ame, for or in reſpect of any ſuch corrupt 
Cauſe and Conſideration, every ſuch Preſenta- 
ton, Collation, Gift, &'c. and fy Admiſhon, 
Inſtitution, Inveſtiture, and Induction there- 


won, ſhall be utterly void, fruſtrate, and of 


one Effect; aud any Perfon, giving or ning 
Reward, ſhall forfeit double the true Value ot 
me Year's Profit, and the Clerk ſhall be dif- 
led to accept the ſame Betiefice. I 


U 2 L. How 
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Codex O. How many Kinds of unlawful Contract; 

may be included in this Statute? | 
840. A. Altho' the moſt plain and direct Simony 
1s. when the- Church is become void, and 
the ci Turn, or the Procuring of it, is Con- 
trated for; yet there may be many other 
kinds of unlawful Contracts within this Sta- 
tute, While the Church is full of an Incum- 

bent AS... _ TIO 

I. * If the next Preſentation is granted upon 
a Bond. given to pay ſuch Sum of Money to 
the Grantor, when the Church ſhall become 
vid. 2. If Money is given to one, on Con- 
dition that he procures a particular Perſon to 
be preſented, when the Church ſhall become 
void, and that Perſon is preſented. 3. If the 
next Preſentation be purchaſed or granted, 
with condition to preſent a particular Perſon 
by Name. 4. If one promiſe to a Clerk, that, 
in Conſideration he will marry his Daughter, 
he will preſent him to a particular Living 
when void, or to the next Living, or the next 
good Living, that ſhall fall void, in his Git, 
and he doth preſent him, this is a Simoniacal 
Contract. 5. If a purchaſe is made of the 
next Avoidance, * when the Incumbent is ſick 
and like to die. 6. If a Church being It. 
gious, one Party gives Money, or other Col. 
ſideration, to the other to ſurceaſe, eſpecially 
if the Money is given by the Preſentee on bl 
own Account, this ſeems to be a Simoniaci 
Contract, unleſs Allowance. may be made for 
'a Man redimere Fus ſuum. 0 
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racts 
2 If the Preſentee be neither Party to the Coder 
nom I Contract, nor privy to it, ſhall his Preſ entation = 
and be void: 7 
Con- J. Yes, and fo it is with Rene to the Pa- a : 
other Wl tron: A Simoniacal Contract with the Friend 


Sta. or Wife of the Patron, is within the Statute; 
cum- and where the Contract was between the Fa- 

ther of the Incumbent, and the Wife of the 
upon I Patron, and it was found by ſpecial Verdict, 
ey to that neither Patron nor Incumbent knew any 
come thing of it, yet it was held to be a — 
Con- Contract within the Statute. =D 
on to How has this Statute been nals 
>come The Bond and Aſſurance in the Statute - 
If the king for Money, Reward, Gift, Sc. a Way 
anted, MWvas found very early to avoid the Force, and 
Perſon * the Intention of it, with Impunity, Ss. 
„ that, Y general Bonds of Reſſg uation.- | x 
ighter, Are Bonds of Reb ignation, -w which are 
Living Wi" tional, to be looked upon as Simoniacal, 
e next thin the Statute? 
is Git, e 4. They have been declared Simoniacal, 842, 
niacal a direct Profit or Reward be expreſſed as 
of the de Condition of the Bond; for Inſtance, the 
is ſick, king ſuch a Leaſe, the oranting ſuch a Por- 
g li- en of Tithes, the giving Leave to incloſe 
r Con-Mfticles which it is not likely any Simoniacal = 
eciallyM4ron will expreſs in his Bond: Yet there are 
on her Conditions which have been declared 
oniacil od and allowable; for Inſtance, the taking 
ide for cond Benefice, the being Non-reſi dent for 


many Days or Months, and the Arrival of a 


2 u at the Canonical Age of Inſtitution. c 
F. What 
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Codex 2 What is to be ſaid of ſuch Bonds of 
EReſignation as are abſolute and indefinite, where 
the Clerk obliges himſelf to reſign, upon rie- 
” Mentbs Notice, or apon he Requeſt of the Pi 
| Fran, or the like? 
Bid. . 4. Tho' this is a vill ble Inlet to the work 
Simony that a corrupt Patron can be guilty of 
yet ſuch Bonds have often * been declared good 
in Law; for this Reaſon, namely, this be- 
- cauſe there was no Averment that they wers 
for Simoniacal Purpoſes, they might be upon 
ſuch Reaſons, and for ſuch Ends, as the Tin: ] 
poral Courts ellow, | 
F 9. Does this ſeem to be a ſulficient Rez: 
fon? _ 
Bid. A. Since there are certain Conditions tha 
they do allow, as #1 the Caſe of a Minor, and 


Religion, and bring a great deal of Scand 
and Reproach upon the Church: And tho 
has been ſaid, that if the Patron ſhall offer 
take the Benefit of ſuch general Clauſe for i 


direct and illegal Purpofes, the Clerk may I be 


Y ſuch Reſtraints as go no farther than to obig d 
| the.Clerk to do his Duty, the Preſumption ſeen P 
N very ſtrong, that the Condition would Ban 
13 been expreſſed, if it had been ſuch as the LH N 
0 Warrants; and that nothing could have induce 
Cit the Patron to couch it in general Terms, buff "0 
fk that it was ſuch a Condition as was not fi t iff in 
1 particularly expreſſed. if 
1 , What, in ſhort, then, is to be thought tio 
I ſuch Bonds > E 9 
|! Bid. 4 They are! an; waſveakable - Miſchief WS: 
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* in Chancery; yet if Clergymen will ale 
ſo far forget the Digaity of their Function, 
and their Duty to their Biſhop, and the Oath 
they are to take, as to ſubmit. to ſuch traf- 
ſcking Methods, and to reduce themſelves to 
ſuch a {laviſh State, it muſt be owned, that as 
to themſel ies, they deſerve neither Com palſion 
nor Relief. 

0, Are Donatice es properly within this Sta- 
tate 

4. * Yes, corrupt 8 being an equal 843. 
Miſchief with corrupt Preſentation or Colla- 
tion. * 

What does the Statute mean, when it 

ſays the Benefice ſhall be utterly guide 1 

A. That it ſhall be ſo void, as that there Ibid. 
ſhall be“ no Need of Deprivation, or Sentence 
declaratory in the Spiritual Court, ſo as the 
Pariſhioners may deny their Tithes. 

In whom is GE Right of Preſentation 

upon ' Avoidance by Simony? | 

4. * In the Crown, for that Turn; and that, Bid 
notwithſtanding the Death of the Simopiacal, 
Incumbent, while the Church remains void, 
* and no other is in Poſſeſſion at the Prefenta- 
tion of the true Patron. 

©. * But if any Perſan hath at firſt preſented 
Simoniecally by Uſurpatian -? 0 

A. The rightful Patron ſhall preſent. 

2 ls a Clerk that /ceket4 to obtain a Pre- 
ſentation by Money, altho' afterwards the Pa- 
ron preſent him been bed 0 take that 


henefioe ? 
* A The 


Did. 
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Codex. 4, The Words of the Statute are againſt cox. 
844- rupt ſeeking, as well as accepting; and * it hath been 

ſaid, that a Simoniacal Attempt only doth diſable. 
_ ©. What is the Ecthſeaflical Penalty upon 
Simony e OE. | 
A. Many of the antient Canons of the Church 
make Depofition the Puniſhment of Simon), 
whether in Biſhops or Presbyters: Others make 


it Deprivation. RW TY 
©, What Difference does the Civil and Ca. 
non Law make in Point of Penalty between 
Simoniacus and Simoniace Promotus ? + 
Bid. 4. If the Clerk is & moniacus, Privy or Party 
to the Simony, he is to be deprived of that, and 
for ever diſabled to accept any other Benefice: 
But if he is only Smoniace promotus, (by Si 
mony between two Strangers, whereunto he 


was not privy) he is deprivable, by reaſon oli co 
the Corruption, but not aifabled to take my 1: 
A 5 8 

O. What Care does the Church of Englau 5 


take to prevent Simony ? 
2 845. 4. By requiring this Oath of every Clerk 


before Inſtitution. I do frwear,' That I bare 
made no Simoniacal Payment, Contratt, or Pr. 

. miſe, directly or indirectih, by myſelf, or by an 
orber to my Knowledge, or with my Conſent 

to any Perſon or Perſong whatſoever, for 0 
concerning. the procuring or — ＋ 
NN; nor will, at any Time hereaftt 
perform or ſatisfy any ſuch kind of Payment 
' Contrat?, or Promiſe, made by any other wild 
our my Knowleage or Conſent, Can. 172 1 
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J. What do you obſerve from this Oath 2 _ Codex 

4. According to the plain 'Tenor of it, as 
well as according to the Language of for- 
mer Oaths, and the Notion of - the .Catholick 
Church concerning x it is. againſt al/ 
Promiſes whatſoever: And therefore, though a 
Perſon comes not within the Statute 31 Elis. 
by promiſing Money, -Reward, Gift, Profit, 
or Benefit; yet he becomes guilty of Perjury, 
if he takes this Oath after any Promiſe of what 
lind ſoever. ' ws e 

0. Does the Simony of a Predeceſſor, being 
dead, affect his innocent Succeſſor, ſo as that 
be may be troubled, or removed, upon Pre- 
tence of Lapſe? . | . 
4. No, unleſs the Simoniack, or Simonia- Bid. 
cally preſented Perſon, or his Patron, was 
convicted in the Life-time of the ſaid Simo- 
tack, 1 Mil & Mar. c. 16686 

O Are Leaſes made by Simoniacks good? 

4. Yes, if really & bona fide made, and in Bid. 
caſe the Leſſee was not privy to the Simony. Ges 
2. What is Inſtitution? _ EY 
4. The actual Conveyance of the Spiritual 
Cure by the Biſhop to the Clerk, upon the 
Preſentation of another. | Re 
2. Can the Archbiſhop give Inſtitution to 
c 7 Fes e cee 
4, * If he gives Inſtitution to a Peculiar be- 847. 
longing to an Eccleſraftical Perſon or Body, 
t is only goidallè; becauſe they being not 
fre from his JON and Viſitation, the. 
archbiſhop ſhall be ſuppoſed to have a con- 

e current 
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Codex current Juriſdiction, and in this Caſe only to 
ſupply the Defects of the Inferiors, till the 

Contrary appears: But if the Archbiſhop grant 
Inſtitution to a Peculiar in a Z&y-Hard, it is 
null and void; becauſe he can have 10 Fariſ. 
aiftion there. FIN, 
L. To whom belongs the Right of Inuſtitu- 
tion, while any Dioceſe, or inferior JuriſdiQion 
is Viſited and Inhibited by the Archbiſhop; or 
during the Vacancy? | 
847- A. During Inhibition, to the Archbiſhop 
And in the Vacancy, to him, or other Perſon 
who by Compoſition, Preſcription, Oc. iz 
Guardian of the Spiritualties. 
Is the Power of Inſtitution Local? 
nid. A. The Courts of Common Law are fai 
to affirm, that it is not, but follows the Perſc 
of the Ordinary where-ever he goes: But thy 
hath not always been underſtood to be cle 
Law, as appears by the many Commilſr 
granted by Archbiſhops to their Comprovanci: 
Biſhops, to inſtitute out of their Dioceſe, an 
in any Part of the Province. \ 
'- 9. Can Inſtitution be given by Commillo R 
from him in whom the Power reſts? 00 
Bid. A. Ves, in particular Caſes; and the gen 
ral Power may likewiſe be Delegated by P. 
tent to Chancellors or Commiſſaries; but th 
Hhath formerly been judged not convenient, 
appears from the following Order in the U 
nons of 1640, In all Parents of Chancelin 
' Comimifſaries, and Officials, the Biſhop ſod 
keep in hir own flands the Power of 50 0 | 


 tinto Benefices, 


0 
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Can a Layman be admitted to a Benefice? Codex. 

A. It bath been held, that, in former Time, 849. 
a meer Layman might have taken a Title to a 
Deanry, Prebend, or other Benefice itbunt 
(ure ; but by the Act of Uniformity, 13, 
14 Gar. II. c. 4. Prieſthood is made a neceſſary 
Cndition of being admitted to any Eeclefrafth- 
al Promotion whatever. 

0, What is required of a Perſon who ap- 
plics for Inſtitution? 

4. He muſt ſhew the Biſhop * n of 850. 
Orders, and bring a ſufficient Teſtimony of 
lis former good Life and Converſation, if the 
Biſhop require it; and laſtly, ſhall appear np- _ 
u due Examination to be worthy of his Mini- 
(ry. Can. 39. 

9, For hat Cauſes may” a Clerk be refu- : 
ſed Inſtitution ? 

4. By 9 Ede. II. c. 13. ria d Bein Bid. 
ing, or for other Cauſe reaſonable. 

9. Who is to be Judge of the Clerk's In- 
ſufciency? : 

A. By the ame Statute the Biſbop hath a Did. 
Right to Examine and Judge; nor is he ac- 
countable to any 1 Te emporal Court for the 
Meaſures he — or the Rules by which he 
proceeds, in Examining and Judgin?; nor need 
be ſet forth in what kinds of Learning, or two 
vhat Degrees he is defeQtive; * It has been ad. 851. 
Judged in Parliament, a good Plea, on the Part 
of ot the Biſhop, that the Preſentee was perſona 
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Tk Lt may Jos in.” the immediate Superior, 
„dere, pag. 275 and have 2 Duplex Verla. 


in 
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in Literatara: minus ſufficiens, ſeu capax ad 
habendum didtam Ecclefiam. l re 
D; Does not the Clerk's having been Or. 
© dained and Licenſed to preach by another Bi. 
ſhop, and ſo preſum'd to To of good Abilities 
diminiſh. the. Right which that Statute | gives 
the preſent Biſhop to Examine and Judge? 
851. 4. No, as has been particularly allowed, 
not only by the Court of Common Pleas, and 
King's Bench, but alſo by the High Court of 
Parliament. i <6 
Is lack of Language a good Cauſe «f 2 
Re uſal ; namely, of Melch or Englt 00 in the 
 reſpe&ive Cures? | 
Ibid. A. Les, as rendring the Clerk uncapable 
of the Cure. 
. 9, What other reaſonable Cauſe is underſtood? 
Bid. A. 1. All ſuch Cauſes as are ſufficient 
Cauſes to deprive an Incumbent, are ſufficiet ec 
Cauſes to refuſe a Preſentee, 2. If a Man be / 
guilty of Crimes which are mala in ſe, as I ic 
continence, Drunkenneſs, Murder, Mare. 
laughter, Hereſy, Schiſm, Perjury, Simony, 
he may be legally refuſed; but if Crimes are 
7 — that are only Mala. probibita, a 
haunting of Taverns, Gaming, Gc. the Re. 
fuſal cannot be warranted ; So the Books of 
the Common Law hold. And theſe Rule est. 
are well calculated for the Benefit of Patron pita 
and Purchaſers, to facilitate their obtruding 
of Sons or Relations upon the Chureh for, th 
Support and Maintenance; but it is a melan - con 
choly Conſi e With regard to Ret, in l 


at the Biſhop, who hath the Care of all the Codex 
Quls in his Dioceſe, and is bound in Conſcience 
v ſee them well taken Care of, ſhall be bound 
in Law to commit that Care to ſuch Perſons 
who are known to live like Laymen, in Con- 


* ad 


n Or. 
er Bi- 


ilitics, enpt of the wholeſome Orders of the Church, 
gives er the grave and decent Behaviour of the 
e rey; and this meerly becauſe they are not 
owed ute wicked and irregular enough to be de- 
„ and need in a legal Way: = | 

urt of 2. Are there no other Cauſes of Refuſal? . 

A. Yes, ſuch as are not“ properly Crimes but Did. 
uſe ofMicapacities ; as the being a Baſtard, without 
in the Dipenſation; or Excommunicate ; or Outlaw'd: 

Ind, as my Lord Coke held, an Alien; tho' the 
apableontrary was holen by Rolle, 2 Abr. 348. 

9. Is the Biſhop bound, in a _- Impe- 
ſtoode brought - againſt him for Refuſal of the 
ficient erk, to ſet forth the Cauſe of his Refuſal 
cient WWhecially and directly? 1 
lan be 4. Yes, except in Caſe of Refuſal for In- Lid. 
as 1n-Wiffciency for Learning, as above: For, that 
Man- e Clerk is of ill Life and Converſation, or a 
mon), Wetiſmatick in general, is not ſufficient, with- 
es ar it ſhewing * what Crimes, or what Schiſmatical 
a, s, or Heretical Opinions, he is charged with. 

e Re. be Temporal Court then will judge whether 
ks of Cauſe be juſt or not: And, if the Party de- 
Rules the ſame, the Court may write to the Metro- 
atromſpltan to examine the Matter, and certify it: 
ruding Wer, whether the Cauſe be Temporal or Spiritu- 
h for the Examination of the Biſhop doth not final- 
nelan WW anclude the Clerk; the Biſhop is Judge of the 


my dlity, but not the ultimate Judge. Y, Can 


. \ 
\ 


£ 4 » 2 * : 
5 " 


Codex 
7 . 


Did. 


852. 


Bid. A. To the XXXIX Articles, and the thre 


;uro quod praftabo veram & Cunonicam Obedin 


Tue Oath of Reſidence upon a Vicarage: H 


wk Lnfitictien, _ than lawful Fees? 


double Value of one Year's Profit, and th 
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O, Can the 9 3 once refuſed ; 
Clerk for Inſuſbciency, wen of him after 
wards s 

A. * Not if a new Clerk ebend 

2 What We is ie at 1 
tion? 

A. $1 d; * Oaths. Ke 

, What r is required ? 


Articles in the thirty-ſixth Canon, and to th 
Declaration of Conformity to the Litaygy 
the Church of England. | 

L. What Oaths muſt be taken at at Infſtit 
\ ton? | 

A. The Oaths of Supremacy and Alle 
" The Oath againſt Simony, as aboy 
The Oath of Canonical Obedience: Ego A.3 


tam Epiſcopo D. ejufque Succeſſoribis in mai 
bus licitis & honeſtis; fic me Dour adjuct 


A. B. juro quod ero Reſidens in Vitaria we 
11 fi ade 2 fuerit a Diateſano mi 
N. What is there for taking Mont 


A. The Perfon offending ſhall forfeit t 


Living ſhall be void. 31 Hliz c. 6. 

92, What are the lawful Fees for Inflin 
tion ? 
A. The Fees Eccleſiaſtical of every kind! 
fet down in a Table, confirmed by Arc 
biſhop 1 — to the — 
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ought to be, ſet up in every Eccleſiaſtical Court 

d Regiſtry, according to the 36th Canon. 

0, What Stamp is neceflary for an Inſti- 

Wtionr [i 7-072 | 

J. A treble five Shillings. 

0, What is the Difference between Culla- 

tion and Tnſtitution ? © | 
4. Collation is when the Biſhop does, in 858. 

tis own Right, Inftitution, when at the Pre- 

ſentation of another, convey the Cure of Souls 

to the Incumbent : And therefore they have 

te fame Eſſect with regard to Spiritual Rights. 
0, Have they not the ſame Effects with 

regard to Temporal Rights ? 


” 


Preſentation gives Jus ad Rem, Inſtitution Fas 
in Re: Accordingly in Virtue of Chilation, as 
well as Znftirution, which equally convey Jus 
n Re, the Clerk may enter into the Glebe, and 
take the Tithes; tho“, for want of Induction, 
he cannot grant or ſue for them. * But herein 
they differ in their Temporal Effects: By In- 
ſitution the Church is full, and Plenarty by 
hx Months is pleadable againſt all Perfons but 
the King; and againſt the King alſo, claiming 
n Right of a common Perſon: But by Colla- 
tan the Church is not full, nor is Plenarty by 
Collation pleadable ; but the right Patron may 
being his Writ, and remove the Collatee at 
ny Time, unlefs he be ſack Patron who hattr 
a a Right to collate, for againſt him Plenarty 
by Collation is pleadable. 

8 5 £2, What 


caſtom of every Dioceſe ; which Table is, or G 


856. 


A. Partly the ſame, and partly different. Ibid: 7 


** * Bel 


— 
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Codex O, What is the Reaſon why Collation dot 
not make a Plenarty ? 8 

Bid. 4. * Becauſe the Biſhop would be Judge in 
his own Caſe, to the great Prejudice of Pa- 
trons; and therefore the Biſhop's Collation, in 
this reſpect, is interpreted no more than a Tem- 
porary Proviſion for Celebration of Divine Ser- 
vice, till the Patron do preſent: 

DL. What is a Super- inſtitution? 

Bid. A. When a Church being full by Inſtitu. 
tion, a ſecond Inſtitution is granted to the ſame 
Church. - | 0 

O, What is the Advantage of a Super- 
inſtitution? : 

Bid. A. lt enables the Party who obtains it, to 


try his Title by Ejectment, without putting 
him about to his Care Impedit. 
| ©. Is this Method often practiſed? 
Bid. A. Many Inconveniences following from 
| hence, as the Uncertainty to whom Tithes a 
ſhould be paid, and the like, it has been de- 9 
ſervedly diſcouraged. t 
Where is a Super-inſtitution, as ſuch, t 
properly to be tried? - b 
Bid. A. In the Spiritual Court, but not if Indu- Cc 
ction hath been given upon the firſt Inſtitu- 
tion. | | gl 
O. What Care is taken to preſerve the En- 
tries of Inſtitution ? be 
id. A. Inſtitution being given to a Clerk, a di- 
ſtin& - and particular Entry thereof is to be L. 
made in the publick Regiſter of the Ordinary. 3 


By whom is that Entry to be made? 
S 4 * A. "Tis 


"3 
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J. Tis the proper Buſineſs of the Regiſter, 7700 
who receives a Fee for doing it, and is puniſh- Lid. 
able by his Ordinary for neglecting it: And if 
patrons ſuſpect that the Regiſter of the Biſhop 
will be negligent in keeping of them, the 
may have a Certiorari to the Biſhop, to certify 
them into Chancery. | 

0. In what Manner muſt the Entry be 
made? 

4: Not only that ſuch a Clerk received In- Dia, 
ſitution ſuch a Day, and in ſuch a Year, but 
if the Clerk was preſented, at whoſe Preſenta- 
tion; and whether it was in his own Right, or 
the Right of another; and if collated or pre- 
ſented by the Crown, whether pleno jure, or 
fer lapſum temporis. El | 
1 a Of what Standing and Uſe is this Pra- 

ice? 

A. It has been the Practice as far back as Ilid, 
any Eccleſiaſtical Records remain, and is of _ - 
great Importance, both to the Clerk and Pa- 
tron; To the Clerk, whoſe Letters of Inſtitu- 
tion may be conſumed or loſt; and to the 
Patron, whoſe Title may ſuffer in Time ta 
come by the Want of proper Evidence, upon 
Whoſe Preſentation it was that Inſtitution was 
glyen. | | 

2, When is the Clerk compleat Incum- 

nt. 

4. Not till Induction, or, as the Canon 859, 
Law calls it, Corporal Poſſeſſion; * for by this 
be is ſeized of the Temporalties of the Church, 
o 35 to have Power to grant them, or ſue for 


* them; 
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Codex them; by this, he is unexceptionably inti- 
tled to plead, that he is Parſon imparſonee, as 
Occaſion ſhall require. And what Induction 
worketh in Parochial Cures, is effected by In- 
ſtalment into Dignities, Prebends, @c. in Ca- 
thedral and Collegiate Churches. 
2, Is Induction an Act of a Temporal, or 2 
Spiritual Nature? 

860, 4. The Books of Common Law every 
where declare it to be an Act of a Temporal 
Nature, becauſe it inſtates the Incumbent in 
full Pofleſfion of the Temporalties, as theſe 
a: oppoſed to the Spiritual Office or Fun- 

on. 
D, What other Poſitions do they advance 
, upon this Doctrine. 
Did. 74. That it is cogniſable only in the Ten- 
poral Courts; that Inſtitution itſelf is not 
Cognifable in the Spiritual Courts after In- 
duction ; and that a Grantee of one of the 
Kings Free Chapels, may be put in Poſlefſion 
by the Sheriff; that * the Arch-deacon, if he 
refuſes or delays to induct, is not only puniſh- 
able by Spiritual Cenſures, but is alſo liable 
to an Action of the Caſe in the Temporil 
Court. | 

2 How is Induction effected? 

Bid. J. Aſter Inſtitution given, the Ordinary 
iſſues a Mandate for Induction to tHe Perſon 
who hath Power to induct. 

- Who is this Perſon 2? 1 

Did. A. The Archdeacon, pure commun! : But it 
a Church ist exempt from Es bs 

| y x jQtion, 
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nti- diction, as many Churches are, then the Man- Ode 
| AS date is directed to the Chancellor or Commiſ- 
ion fry; and if it be a Peculiar, then to the Dean 
In. or Judge within ſuch Peculiar. 
Ca- V. To whom is the Mandate directed, when 
the Archbiſhop collates jure devoluto, or ſede 
* vacante ? pf: 8 
A. Not to the Officer of the Archbiſhop, Did. 
very but of the Biſhop. 3 
oral . Does the Archdeacon, or other Perſon 
t n to whom the Mandate is directed, induct in his 
hele proper Perſon ? 8 . 
Fun- A. He may, if he thinks fit; if he does not, Did. 
he iſſues a Precept to others to do it, and this 
ance precept is directed Univer/rs & Singulis Retio- 
ribus, Vicariis, Clericis, & Literatis infra 
Ten. 1rchidiaconatum, Oc. ubicunque conſtitutis. 
not 0. What if the Biſhop dies, or is removed 
. li- atter Inſtitution given, and while a Mandate 
F the BY of Induction is either not iſſued or not exe- 
elfian A cued— 2 | | | 
it de I The Clerk may repair to the Archbi- Did, 
mit- ſhop for a Mandate of Induction, becauſe the 
liable Anthority of the Perſon is determined, and 
;poral A that Authority devolv'd to the Archbiſhop as 
Guardian of the Spiritualties /ede vacante; and 
| tie ſame Rule takes place if the Biſhop is vi- 
dinar BN ſid, and his Juriſdiction ſuperſeded. | 
Perlon 2, How is Induction to be given? = 
A. According to the Tenor and Language 7;;7, 
w of the Mandate. The Inductor taking the 
pe Clerk by the Hand, and laying it upon the 
1100 Key, or upon the Ring of the Church-Door; 
Icdion, 


X 2 or 
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Codex or if the Key cannot be had, and there is no 
Ring in the Door, on any Part of the Wall of 
Church or Church-yard ; uſes theſe Words or 
to the ſame Effect. By Virtue of this Man- 
date, I do induct Thee into the real, actual, 
* and corporal Poſſeſſion of the Church cf 
* ——, with all its Rights, Profits, and Ap- 
ce purtenances thereunto belonging. © After 

Which the Inductor opens the Door, and put 
the Perſon inducted into the Church; who 
uſually tolls a Bell, to make his Induction 
notorious to the Pariſh: Which done, the In- 

ductor certifies the Induction ſo given on the 
Backſide of the Mandate, Virtutèe bujus Ma 
dlati — die menſis — Indux; N. N. in rio. 
tem, Oc. 
, What further Qualifications are neceſ- 
ſary after Inſtitution and Induction? 

861. A. By 13, 14 Car. II. c. 4. Every Incun- 
bent who ſhall be preſented, or collated, or 
put into any Eccleſiaſtical Benefice or Promo- 
tion, ſhall in the Church, Chapel, or Place of 
Publick Worſhip belonging to his ſaid Bene- 
fice or Promotion, within two Months next 
after that he ſhall be in the actual Poſſeſſion df 
the ſaid Benefice or Promotion, upon ſont 
Lord's Day, openly, publickly, and ſolemnly, 
read the Morning and Evening Prayers ap- 
pointed to be read by and according to tit 
Book of Common- Prayer, at the Times thereby 
appointed; and after ſuch reading thereo 
ſhall openly and publickly, before the Cot 
gregation there aſſembled, make the ol 


| of Declaration: J. A. B. do here declare my us Coler 

_ Fin d Aſſent and Conſent to all aud every th 

n. tained and preſcribed in and by the Book Fu- 
titled, The Book of Common- Prayer, and Ad- 


tual, 47 „ 
WY miniſtration of the Sacraments, and other Res 
Ap and Ceremonies of the Church, according to 
ier tte Uſe of the Church of Eugland; together 
puts with the Pſalter or Pſalms of David, pointed 
oF 25 they are to be ſung or ſaid in Churches; 
don and the Form or Manner of making, ordain- 
In. s, and conſecrating of Biſhops, Prieſts, and 
the WI Deacons: And this, upon Pain of Deprivation 
1 gu ipſo facto. ; | 


0, Is there no Allowance in caſe of lawful 
Impediment 2 

A. The Impediment being allowed and ap- 862. 
proved by the Ordinary, the Incumbent muſt 
do it 85 one Month after ſuch Impediment 
removed. | | 


* Y. What elſe is required? 

e 4 He is alſo to read within three Months, Mid. 
ne- won Pain of Deprivation 7pſo facto, the Bi- 

next ſhops Certificate of his having ſubſcribed the 

7 Declaration of Conformity; and alſo (as more 

our ate, and has been thought more agreeable to 


ne Tenor of the Act) he is to make the ſame 
Declaration again in Form before the Congre- 


- the tion, and that 77 Time of Divine Service, be- 

reby ore the Service is quite ended. Dil. 

BY, And by 13 Eliz. c. 12. Every Perſon, ac- 263 
Con mitted to any Benefice with Cure, ſhall, within SIE 


wo Months, computing twenty-eight Days 
mput ys to 
Month, read in Time of Divine Service the 
X 3 XXXIX 
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Codex XXXIX Articles, and declare his unſeigned 
Aſſent thereunto, upon Pain of Deprivation 1900 
facto, immediately upon Default. | 

©. Is it neceflary to have Witneſſes of the 
Incumbent's having done theſe Things? 

863. A. In a Suit for Tithes, or the like, tho the 

©. Pariſhioners may plead that the Parſon did not 
read the XXXIX Articles, yet the Law pre- 
ſumes the Affirmative; and in that Caſe the Nega- 
tive muſt be proved: However it may do well, 
in a prudential Way, for every Incumbent to 
lay up proper Proofs of ſuch Things, as are 

not otherwiſe to be proved by authentick Re- 

giſters, ig. His Reading of Common-Prayer, 

and Articles, and what concerhs the Declara- 

tion, as the Law requires. 

©. Is the Deprivation, which is incurred by 

the Omiſſion of any of theſe Things, to be no- 
tied by the Ordinary to the Patron? 

Bid. 4. Yes, otherwiſe no Lapſe ſhall accrue; 

and he onght particularly to inform the Patron, 

that the Preſentee had not read the Articles, 

c. for which Default he is deprived, and that 

3 it belongeth to the Patron to pre- 

ent. | 

©. Is there any thing further to be done 
by the Incumbent 2. 5 | 

864. A. He muſt take and ſubſcribe the Oati 

of Abjuration, the next Term, in any of thi 
Courts of Meſimiuſter-Hall, or at the next 
Quarter-Sefſions after Admiſſion, upon Pain 0 
being diſabled ip/o fatto from enjoying {uci 
Benefice, and of / the forfeiting five . 
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Pounds, (together with divers Incapacities) for Codex 


continuing to act after Neglect or Refuſal. 
Vide the Oath of Abjuration, pag. 180. 

0. How is Poſſeſſion of S$7ne-Cures attained ? 

A. By the ſame Methods, if they are not 864. 
Exempt, that other Rectories and Vicarages are, 
iz. By Preſentation, Inſtitution, and Indu- 
(tion. | 

0. What are Donatives ? 

A. Donatives are ſo called, becauſe they 865. 
are given and fully poſſeſſed by the {ſingle 
Donation of the Patron, in Writing ; without 
Preſentation, Inſtitutzon, or Induction. 
L. Whence did this Right in the Donor 
ſpring 2 
9 From the Conſent of the Biſhop to ſome Did. 
particular Lords and great Men, who were 
deſirous to ere& Places of Worſhip, for the 
Conveniencies of their Families, and did obtain 
thoſe Privileges for them, and their Heirs, in 
regard that the Places at firſt were conſidered 
only as private Domeſtick Chapels. 
D, Are there not other Ways of coming to 
the Poſſeſſion of Benefices and Dignities, which 
in ſome Reſpects reſemble Donation? 
A. Yes, As, 1. The Collation of a Biſhop, Bid. 
without Preſentation. 2. The Kings Grants 
of Prebends, (as of Mindſor and Weſtminſter) 
without Inſtitution. 3. The Nominations to 
Perpetual Curacies, without either Preſenta- 
tion, Inſtitution, or Induction. | 

L. Wherein do theſe differ from Donatives 


properly ſo called? WW | 
X 4 A. Col 
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Eodex 4, Collations and Royal Grants, in that 
865. they are followed by Induction and Inſtall. 
ment; and Nominations to Curacies, in that 
the Perſons nominated are to be authorized by 
the Licence of the Biſhop, before they can 
legally officiate : Whereas Poſſeſſion by Dona- 
tion is not ſubje& to any of theſe, but is effe- 
cted by the ſole and ſingle Act of the Donor. 
O; Docs the Grant of a Donative, being 
once made, create a Right as full and laſting 
as Inſtitution and Induction? 

Lid. A. Ves: Nor can it be taken away, but by 
the Reſignution or Deprication of the Donee, 
the firſt to be made 20, the ſecond by the Do- 
nor, both the Church and Clerk being exempt 
from Ordinary Juriſdiction. 

D. What was originally the Caſe of Perpe- 
tual Curacies? | 

Did. 4. They were ſuch Churches, the intire Nero 
Revenue of which was united and annexed dre! 
Menſis Monachorum: And not like other Ap- We: 
propriations, under the Tie of having perpe- if 
tual Vicars appointed in them; but left to be Neaſ 
ſerved by temporary Curates belonging to theit 
own Houſes, and ſent out as Occaſion requir d. 
But when ſuch Appropriations, together with the 
Charge of providing for the Cure, were tran iſo ti 
ferred from ſpiritual Societies to ſingle Lay- ſi 
Perſons, who were not capable of ſerving them 
by themſelves, and who, by Conſequence, were reſe 
obliged to nominate ſome particular Perſon to Wo tt 
the Ordinary for his Licence to ſerve the Cure; 
the Curates by this Means became fo far per- 
0 "MA mm 


aq, = — 
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hat MW petual, as not to be wholly at the Pleaſure of Codex 
all- the Appropriator; nor removable, but by the 


that due Revocation of the Licence of the Ordinary. 
| by J, Tf the Patron of a Donative or Curacy 
can Wl perpetual do not nominate a Clerk, will it lapſe 
na- to the Biſhop? 8 a | 
fle A. No; but the Biſhop may compel him to 866, 
: do it by ſpiritual Cenſures: And in perpetual 
eing WM Ciiracies, he may likewiſe ſequeſter the Profits, 
tins ind appoint another to take care of the Cure, 
till the Patron ſhall nominate a fit and proper 
by Clerk; whether he can do fo in Donatives is 
nee; ¶ Coubted, the Place being exempt from his Ju- 
Do- nſdiction. But by x Geo. c. 10. Seft. 6. If 
2mpt WE Cures augmented by the Governors of Queen 
Ames Bounty ſhall remain void for ſix Months, 
pe. {Without any Nomination of a Perſon to ſerve 
| tie ſame, they ſhall lapſe to the Biſhop, Gc. 
ntire Neccording to the Courſe of Law in Caſes of 
exed {preſentative Livings; and, Set. 14. all aug- 
Ap- Wiented Donutices ſhall be ſubject to the Viſita- 
pe. tion and Juriſdiction of the Biſhop of the Dio- 
o be Nreaſe, provided that no Donative ſhall be aug- 
their nented without the Conſent of the Patron firſt 
uir d. ad in Writing. 
h the O If the Patron of a Donative doth Preſent 
ranl- Io the Ordinary, and ſuffer Admiſſion and In- 
Lay: tution thereupon — ? 
them WF 4. It is no longer a Donative, but for ever Bid. 
were reſentative, and liable to Lapſe; and ſubject 
n to e the Juriſdiction of the Ordinary, provided 
2ure; hat ſuch Preſentation be made by the true 
per- Mon. 
etual, 9. What 
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Coder O. What Qualifications are required in 
Clerks, on whom Donatives and perpetual Cu- 
racies are beſtowed, in order to preſerve and 
maintain their Poſſeſſion ? 
866. A. 1. They muſt be Prieſts. 2. They are 
to ſubſcribe the XXXIX Articles, if the Do- 
native be, as all perpetual Curacies are, with 
Cure, and that before the Ordinary. 3. Ty 
ſubſcribe the Declaration, before the Ordinary; 
and if it be a Cure, to take a Certificate of 
ſuch Subſcription. 4. To take the Oaths of 
Allegiance and Supremacy: In Donatives, before 
the Donor; in perpetual Curacies, before the 
Ordinary. 5. To read the Common-Prayer, 
and give Aſſent. 6. To read and aflent to tie 
XXXIX Articles, if it be a Place with Cure 
| 7. To read the Certificate, and make Declan 
tion. 8. To take the Oath of Abjuration, 
| And all theſe in the ſame manner as directed 
upon Inſtitution and InduQtion. 
| ©. What Penalty is there upon corrupt Re. 


nation of Benefices 2 | the 
867. A. If any Incumbent of any Benefice vi al! 
Cure of Souls ſhall corruptly exchange or r Ex 
Gen the ſame, or directly or indirectly take an Li 
Penſion, Sum of Money, or Benefit whatcv 
for the ſame, both the Giver and the Tate 
ſhall loſe double the Value of the Sum given; !; 
one Half to the King, the other to the Infor yi gra 
mer. 31 E/iz. c. 6. "It 
O, Are all indirect Bargains, not only ford a B 
Money, but other Conliderations, excluded : ; 
Wh 


Reſignation? 


A. Tit 
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d in 4 The Words of Reſignation have always Cotes 
| Cu- becn pure, ſpontè, abſolute, & fimpliciter : And Lad. 
and i therefore no Condition is to be expreſſedd in it, 
ales when the Reſignation is made Cauſa Per- 
y ae 1147070175; only there it admits of this Condi- 
Do- tion, if the Exchange ſball take full Effect, and 
With t otheræwiſe. So that after two Perſons have 
Jo procured Licence from the Ordinary, to treat 
nary; of an Exchange, (of which Sort we meet with 
ite o many upon our Books) and have treated, and 
ths of reed, and ſignified their Agreement, by In- 
before trument in Writing, to the Ordinary, and then 
re tie Reſign, and are croſs- preſented by the Patrons, 
rayer, and one is both Inſtituted and Inducted, and 
to the the other is only Inſtituted, and dies, or re- 
Cure. WW fuſes to finiſh; in this Cafe, though they have 
clara · ¶¶ proceeded ſo far, the Reſignation, and all that 
ation. followed upon it, ſhall be void; and both (if 
reac both are living) may return to their former 
henefces, upon the foot of former Poſſeſſion: 
Reſg· Or if one dies before he is inducted, and after 
the Induction of the other, this Induction, and 
2 with all that went before, ſhall be void, becauſe the 
or Exchange was not fully executed during the 
ke a Lives of the Parties. 
atevrnll Y, To whom muſt Reſignation be made? 
Take 4. To the Perſon who hath Power to admit $69. 
given t; and that is, in general, to the Perſon who 
Infor g granted Admiſſion to the Benefice reſigned. 
It can only be made to a Superior, therefore 
ly a Biſnop cannot reſign to a Dean and Chap- 
ded ter; but it muſt be to the Metropolitan, from 
Flom he received Confirmation and Conſecra- 
. "The tion : 
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Codex tion: And it muſt. be made in Perſon, and not 
by Proxy. | 
What is the common Way of reſigning in þ 
Practice? 2 


Lid. A. Either by perſonal Appearance before 
the Ordinary, or elſewhere before a Publick 
Notary, by an Inſtrument immediately directed 
to the Ordinary, and atteſted by the Notary, 
in order to be preſented to the Ordinary, by 
ſuch proper Hand as may pray his Accep- 
tance. „ 

©. Is a Reſignation valid, if it be not ac- 
cepted by the proper Ordinary ? 

Bid. 4. No: That is, no Perſon appointed to a 
Cure of Souls, can quit that Cure, or diſcharge 

himſelf of it, but upon good Motives, to be 
approved by the Superior, - who committed it 
to him: (for it may be, he would quit it for 
Money, or to live idly, or the like.) And this 
is the Law, as well of the Hate, as of the 
Church; * as appears by that plain Reſolution, 
That all preſentations made to Benefices religned, 
before ſuch Acceptance, are void: And there 1s 
no Pretence to ſay, that the Ordinary is obliged 
to accept; ſince the Law, which makes him 
Judge of the Fitneſs or Unfitneſs of accepting, 
hath appointed no known Remedy if he will 
not Accept; any more, than if he will not 0r- 

. dann: 1 
L. Is there no Diſtinction in this Caſe be- 

 _ tween Cure of Souls, and a Sine- Cure? 

id. 4. Lyndzwood makes this Diſtinction: Cru 


præmiſſa tamen puto diſtinguendum, inter cum 


Eccleſiaſtical Law, 315 
qui reſignat Beneficium ſimplex, tals vis, quod Codex 
in abet Curam animarum, & eum qui reſgnat 
genefcium Curatum; ut videlicet in primo caſu 
am ejus ſolius inter ſit, ſtatim in ejus præjudi- 
cum teneat Reſignatio, etiam abſque conſenſu 
duperioris; ſecus tumen ubi imminet Cura Ani- 
marum, qua jam non ſolum ejus intereſt, ſed 
iam aliorum quibus tenetur predicare ; unde 
in hoe caſu neceſſaria eft Ratibabitio Epiſcopi, 
cel ipſius qui poteſt de Jure vel Conſuetudine 
talem Refignationem admittere. 

0, Is the Ordinary obliged to give the Pa- 

tron Notice of his Acceptance of the Reſigna- 
tion? : 
A. Yes, nor ſhall Lapſe incur but from the id. 
Time of Notice given; inſomuch, that if the 
Biſhop, who accepted the Reſignation, dies be- 
x fore Notice given, the ſix Months ſhall not com- 
f r  newce till Notice is given, by the Guardian of 
an the Spiritualties, or by the ſucceeding Biſhop, 
de vi whom the Act of Reſignation is preſumed 
o remain. | 


FIT. V. 


FIR ST-FRVUI TS, and TENTHS, 


L HAT is required of the Incum- 
bent with reſpe& to Firſt-fruits 2 5 
A. By 26 H. 8. c. 3. Every Perſon, before 872, 
itual or real Poſſeſſion, or meddling with the 
(rolts of his Dignity, Benefice, or Promotion 
* ſpiritual, 
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Codex ſpiritual, is to pay, or to agree and conpoing 
for his firſt Fruits, according to the Valuation 
of his Benefice in the King's Books. 
©, To whom are Firſt-fruits and "Tents 
payable 2? l = 
872. A. Before the 26 Hen. VIII. they were pai 
to the Pope; but by a Statute in that Year, t 
the King: The Repeal of this Statute by Quee 
898. Mary, was repealed by 1 Eliz. c. 4. whereb 
the Firſt-fruits, (5c. were reſtored to the Croyn 
918. and ſo continued, till by 2, 3, Ann. cap. 11 
it was enacted, That the Queen might by Let 
ters Patent incorporate ſuch Perſons as ſhi 
ſhould appoint, to have a common Seal, and 
perpetual Succeſſion ; and ſettle upon the ſail 
Corporation the Firſt-fruits and 'Tenths of a 
Benefices ſpiritual, for the Augmentation of the 
Maintenance of Miniſters of the Church d 
England, officiating in any Church or Cbape 
of England, Wales, or Berwick upon Tweed 
not ſufficiently provided for. 
©. How is Compoſition to be made for Fill 
Fruits? 7 
919. A. One Bond only is to be taken for tht 
Payment of them, at four ſeveral half yeal 
Payments, at certain Days, upon the laſt Pay 
ment the Bond is given up. 2, 3 Ann. c. II. 
2. What if the Incumbent does not ene 
the * * * Years? th o 10 
004. A. If he die, or be legally outed, beiolf 
_ the end of a Year from "he Avoidand 


having continued half a Year, he, his Exel 
tors, Adminiſtrators, and Surctics, ſhall on 
ps 2 pl 
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ray a fourth Part of the Firſt- Fruits; if he con- Codex 
tinue a Year, half; if a Year and half, three 
parts; if two Years, the whole. 1 El. c. 4. 

0, What Eaſe and Relief have the Arch- 
hops and Biſhops in the Payment of Firſt- 
Fruits 2 

4. They have four Years allowed for Pay- 920. 
ment, a fourth Part every Vear; and in Caſe 
of Death or Tranſlation before the End of 
that Term, proportionable Abatement ſhall be 
made, 6 Anme, Cap. 27. 

0, Are the Tenths to be paid the firſt Year, 

25 well as the Firſt-Fruits ? 

4. The Tenths for that Year are to be de- 881, 
duced, and paid by themſelves. 27 H. VIII. c. 8. 

0. At what Time are the Tenths due? 

A. Yearly at Chriſtmas ; but Allowance is 
vven to the Clergy, ſo that if they pay at any 
Time before the laſt of April, they are ſafe. 
3 (Teo. I. c. 10. Seft. 2. 

Y. What Penalty is there for not paying 
Tenths e 

A. Any Incumbent not paying Tenths forty 877. 
Days after Demand, after ſuch Default thereof 
certifed into the Exchequer, ſhall be ip/o fatto 
deprived of all his Promotions. 26 H. VIII. c. 3. 

, Do Succeflors ſtand chargeable with 
* of Tenths due from their Predeceſ- 
ors * 

4. Yes ; but there is a Clauſe of Remedy 883. 
by Diſtreſs, Gc. 1. e. he may diſtrain the 
Goods of his Predeceſſor, as ſhall be upon the 
Dignity, Benefice or Promotion; and retain 

them 
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Codex them till Satisfaction, and if the Tenths be 
not paid in twelve Days, he may ſell them, and 
in Default of Diſtreſs, he may proceed againſt the 
Predeceſſor, or his Executor, by Bill in Chan- 

cery, or Action of Debt. 27 Hen. VIII. c. 8. 

O When does the Year for which the Firſt. 
Fruits are to be paid, commence ? | 

A. From the Avoidance: or Vacation of the 
Benefice: In Biſhopricks from the Reſtitution 

920. of the Temporalties. 6 Anne, cap. 27. 

L. What Eccleſiaſtical Benetices are dil. 
charged from Payment of Firſt-Fruits and 
Tenths, by 5 Ann. c. 24? 

919. A. All ſuch as exceed not 50 J clear yearly 
| Value; unleſs where the Tenths of any Bene: 
fice were granted ta any Perſon in Perpetuity, 
before the third Day of Novemb, in the third 
Fear of her Reign. 
, How was this Valuation to be made? 
Bid. A. The Biſhops of every Dioceſe, Guardians 
of the Spiritualties ſede Yacante, and Ordina 
ries of Peculiars, were by the Oaths of two 
or more credible Witneſſes, and by other la. 
ful Ways, impowered to inform themſelves d 
the improved yearly Value of every  Benefice 
with Cure of Souls within their reſpective ik 
riſdiction, the clear yearly Value whereof di 
not exceed fifty Pounds, and to certify the ſam 
into the Exchequer ; which Certificate filed 
there, ſhould aſcertain the yearly Value of tie 
Benefice to be diſcharged. WES 
DO, What Penalty is there upon Neglect d 
Compounding for the Firſt-Fruits 2 4 
| | 4 iy 


4, Any Miniſter entring into Poſſeſſion, or oy 
no th with the Profits before ſuch Compo- 8745 
z, all pay to the King double the Value 

42 un Ern F 26 Hen, V III. c. 3. | 
0. Is the Leſſor or the eiter chargeable 
with Firſt-Fruits and Tenths f 
A. The Leſſor. Did. 881; 
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Refpdence, Non-Refi bdence, and Carats, 


and 
the 
han- 
. 

rt. 


the 
1tion 


dk 
and 


early 
Bene» 
tuity, 

third 


HAT Obligation is there upon Ins . 
cumbents to be Reſident upon their 

7 = by Statute ? 2 "EA 

A, By 21 Hen. VIII. c. 13. He that iS 92 15 
fully abſent from his ek or one Month 
ether, or two Months in the whole Year 
bough at different Times, fhall forfeit 2 


3 
rdians 
rdina- 


4 


F ror fuch Default ten Pounds, one half to 
r lau- King, the other to him who will ſue for 
lves but Information muſt be whit, only in 


e King's Courts, And by 2 c. 20. 

ethat 18 abſent from his ine ce with Cure, 93 57 
ore eighty Days in the Year, vacates any 

alc, or other Bond or Covenant made, 
tereby he lets out his Benefice, or any Part 

5 and forfeits a Year's Profit of his Bene- 

9 to be diſtributed by the Ordinary among - 
Poor of the Pariſh. But, Note, that the 

ale is not void ab initio, but only from the 

ne of fuch Abſence.” 5 


Y 2, Wha: 


enchce 
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, Q, What is accounted Reſidence upon 

923. A It has been adjudged, that he who Up 
on all Occaſions reſorts to his Pariſh, and 
ſerves the Cure thereof duly, though he does 
not dwell in the ſame Pariſh, Arge himſel 


from the Penalties of the Hat. 13 Bliz. c. 20. 
But nothing is ſufficient Reſidence by 21 H 
VIII. c. 13. but dwelling in the Parſonage or 
Vicarage Houſe, if there be one. 

W hat Perſons are excuſed from Reſidence? 

A. By 21 Hen. VIII. 6. 13. Chaplains t 
524. the King, Royal Family, and Nobility, 0 
- * other great Perſons, mentioned Tit. XXX VII 
are excuſed from Reſidence, during their At 
tendance upon thofe who retain them: Clerk 
employed in the King's Service during ſuch Tine 
528. as they are in Service. And by 25 Hen, VI 
C. 16. all the twelve Judges, the Chancellor q 
the Exchequer, and the Attorney and Solicit 
General, may Qualify one Chaplain, and excul 

him from Reſidence during Attendance. Ani 

by. 33 Hen, N III. c. 28, the Chancellor of ti 
Dutchy of Lancafter, and Groom of the Sl 
and ſome others, have the ſame Privilege; ol 
none of the Perſons mentioned in- theſe two li 
Acts, can qualify a Chaplain to hold a Plural 
, Who elſe are excuſed beſides Chaplains: 
upon one of them, is excuſed from relidi 
upon the other by equitable Conſtrudtion 
Alſo he that has a Dignity and Benefice, 
reſiding upon one, is excuſed from Reſident 


LR 


| Hy 
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on the other, by the Words of the Statute ; Codex 1 
he that is without Fraud under Confinement 923. [BY 
for Debt, or removes far his Health by the NY 
Advice of his Phyſicians ; he that is employed 
abroad in the King's Service, or is under an In- 
junction from the Lord Chancellor to attend a 
Suit; Heads and Profeffors in the Univerſity, 92 
and Clergymen under forty Years of Age re- 7 
ſiding there, and hearing the Lectures, and do- 
mg Exerciſe in Perfon ; he that refides upon a 


* Prebend ; the Maſter of the Rolls, and Dean of 
ns OY ic Arches, all Chancellors or Commillaries of 
1355 Archbiſnops or Biſhops, Maſters in Chancery, 
A N and Advocates of the Arches, being ſpiritual 
Clerk Men, during their Employment in their reſpec- 


tive Offices. 2 . | 

Does Reſidence upon one Benefice to- 
tally excuſe from Reſidence on the other? 

A. No: Every Pluraliſt, by ſpecial Pro- 
oſs in the Body of his Diſpenſation, is obliged 
o reſide two Months in every Year on that 
benefice from which he is abſent for the moſt 
part, and in both his Churches to preach every 
fiene... 

0. Is there any Difference between a Rector 
* * in point of Obligation to Reſi- 
8 TH E eas 
4. They are both upon the ſame Foot by 
Yature Law ; only the Viear is ſworn to-Refi- 
fence, the Rector is not: But this Oath is with 
i Condition, nift aliter diſpenſatum-furrit*.; ſo 
bat if the Vicar be diſpenſed with, there is in 
is Reſpect no Differcyee between theo. 

Je * L.: How 


£ 
1 
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Codex O, How is Non- reſidence puniſhable by Ec: 
| cleſiaſtical Cenſures ? ©. 4 Tug 
924. A. 'Tho' the Biſhop may content himſelf with 
Sequeſtratipn, and other Cenſures of an inferior 
Nature, which we find ſometimes inflicted, yet 
he may proceed, and that hath been the mare 
frequent Puniſhment, to Deprivation.” 
©. What Care is to be taken of a Beneſic 
whereon a Pluraliſt is non-reſident? 
A. Every beneficed Pluraliſt ſhall have hj 
Benefice ſupplied by a Curate, that is a ſuf 
cient and licenced Preacher. Can. 41. 
©, What Privileges are allowed to reſident 
Curates 2 > 
933. 4 By 13 Eliz, cap. 20. a reſident Cura 
may take a Leaſe of the Parſonage, which No. 
Eid. body elſe can: If he is defirous to teach Schoch, 
a Licence ſhall be granted to no other; pro- 
vided that he ſhall have no Licence in Country 
Towns where there is a publick School founded, 
and a Maſter allowed already, Can. 78. 
©, What Qualifications are required in Ci 
_—_;:. 2 
934. A. No Curates ſhall be permitted to ſe 
in any Place, without Examination and Adil 
lion of the Biſhop, or Ordinary; nor remoi 
without Teſtimonials of the Biſhop of ti 
Dioceſe, or Ordinary of the Place, whence tic 
came, of their Honeſty, Ability, and Conn 
mity to the Eccleſiaſtical Laws of the Chun 
of England. Can. 58. | 
D. Can a Curate ſerve more than one Churd 
or Chapel upon one Day ? 45 


4 


936. 
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J. Not except that Chapel be a Member of Codex 4 


; 4 the Pariſh-Church; or united thereto ; or unleſs 945+ 
f with MY the faid Church or Chapel be not able; in the 
err judgment of the Biſhop or Ordinary, to main- 
d, yet ln a Curate. * FS £07507 
mode 0, What Care is taken for the Allowance of 
temporary Curates es {73 
nec 4. By 12 Ann. c. 12. If any Rector or Vi- 
| ar ſhall preſent any Curate to the Biſhop or 
ve hi: Ordinary to be licenſed, to ſerve the Cure in 
fuß bis Abſence, the Biſhop, having Regard to the 


Greatneſs of the Cure, and Value of the Li- 
ing, ſhall, before grantiig ſuch Licence, ap- 
wint, under his Hand and Seal, a Stipend not 


Cura aceeding 50 J. per Annum, nor leſs: than 20 J. 
+ Nos be paid at ſuch Times as he ſhall think fit, 
chool y the faid Rector or Vicar, | 


0, Is a Curate, who is not licenced by the 
bilhop, and legally qualified, a Curate in the 
Lye of the Law e£ WR 

4. No, and therefore a Leaſe to ſuch a one 


in C null; nor can he, without ſome ſpecial 

greement, recover his Stipend of the Incum- 
c __. | 1 
Adu Can a Vicar have a Curate e 


4 There is an old Saying, Yicarius non da. 


of M Vicarium, a Vicar hath not a Subſtitute ; 
ce te by long Practice, tis now as allowable for 
"onfMF Vicar to have a Curate as a Rector. 


What Proviſion is made when the Incum- * 
t is rendered uncapable of the Adminiſtra- * 
n of his Cure, by an habitual Diſtemper of 1 
Ind, as Frenzy, Lunacy, Gc.—? 3 
4. N «i A. The 
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940. 


945. 


946. 


A. The Ordinary may appoint a Coadjuter 
to receive. the Profits, and diſcharge the Bur- 
dens; with an Obligation to be - accountable to 
him, when called upon: Coadjutors, being al- 
ways Clergymen, might alſo have the ſpiritual 
Part-committed ro them; but this was no Part 
of the Office of a Coadjuror.as ſuch, which did 
En relate to the Temporaitics only. | 


I 1'T. XXXVIL 
plurality and Commendam. 


HAT Reftraint i is there upon Plun- 
VV uties by Statute 2 

A. By 21 Hen. VIII. c. 13. any Perſon ba 
ving a Benefice of gh Pounds or above per 
Ann. in the King's. Books, if he be inſtituted 
and indutted, ( it has been adjudged, if he be 
inſtituted only) into another, no matter of what 
Value, or whether rated at all in the Kings 
Bocks, 20 Hout Denn, the firſt Bente 
ſhall be void. | 

V. Are Benefices under 84. per Am in the 
King's Books void by the OE" 2 a fe- 
cond Benefice? 

J. By the Common Law they are + on 
voidable. * 'Tho the Patron may preſent, if 
will, yet ho Lapſe incurs if he - 2 ks 
Uolel, the Biſhop void the Church by Sentence 
declaratory, and give Notice thereof to the 
Patron; and then it is agreed on all Hands, 
that the Patron muſt. p at his Peril withil 
the. i x Months. 

0 Who 
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95 Who are qualified for Difpenſation 2 - 


ſons of this King's Council may have Diſpenſa- 


tion for three Benefices, and all Chaplains of 


the King, Queen, and Royal Family for two; 
likewiſe every Archbiſhop 
Chaplains, and every Biſhop, fix ; every Duke, 
ix; every Marqueſs and Earl, five; every Viſ- 
count, four; the Lord High Chancellor for 


the Time being, every Baron and Knight of 


the Garter, three; every Dutcheſs, Marchioneſs, 
Counteſs, and Baroneſs, being Widows, two 
the Treaſurer and Comptroller of the King's 


Houſe, the King's Secretary and Dean of his 
| Chapel, the King's Almoner and Maſter of the 


Rolls, two; the Chief Juſtice of the King's 
Bench, one; the Warden of the five Ports, one. 
All which Chapleins may purehaſe Licence or 


Diſpenſation, to receive, have, and keep two 


Benefices, with Cure of Soul. 
Alſo the Brethren and Sons of Temporal Lords 
born in Wedlock, and the Brethren and Sons of 
Knights; but not of Baronets, which Dignity 
tath been created fince the making of this AR. 
Alſo Doctors and Batchelors of Divinity and 
Canon Law in any of the Univerſities of this 
Realm, and not by Grace only, i. e. having 
performed the flatutable Pros in order to 
ſuch Degree, without any Favour or Di 


ſation therein, may have Licence to hold two 


denefſces with Cure. 
L. Can the King's Chaplains have Diſpenſa- 
ton only for two Benefices ? . 
Y 4 A. They 


325 
By 21 Hen, VIII. c. 13. Spiritual Per- 947. 


may have eight 
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Codex: A. They may have as many of be King's 

549. Gift as he ſhall pleaſe to give them, without 
incurring the Penalty of this Statute. 

_ 8, If a Chaplain be removed from the do- 

meſtick Service of the Family =? 

Rid, 4 © He remains Chaplain at large, and ſoa 
Chaplain within this Statute, | 
Di. Can a Chaplain, once legally qualified, 

be diſcharged, to make way for others? 

Bid. 4. No. LEY R * 13 * f 
D If a Chaplain retained above the Num- 
ber be promoted, before thoſe who were duly 
retained, according to the Statute, ſhall ſuch 

. Retainer above the Number avail him ? 

Bid. A. * No, nor diveſt thoſe, who were duly 
retained, of the Right of purchaſing Diſpenſa. 
tion: Nor ſhall he ever have the Benefit of 
ſuch Retainer, even though the reſt are dead; 
unleſs it be renewed upon the Death of one 


of thoſe who made up the ſtatutable Num 


ber, inaſmuch as the Retainer was null 4 
Initio. „ « Wa e Wo! 
DO. If a Perſon is qualified to retain under 
ſeveral Capacities, as Baron and Warden of 

the Ports, Baron and Biſhop, Gc.— ? | 

Bid. A. * He can only qualify in his higheſt Caps 
Clit * | TY 75 a 8 

| 9 Is the Retainer of Noblewomen, being 

Widow, ended by their Marriage ? 

% 4. No; the Retainer is good after Mar- 
riage, and that whether they marry under the 

. of a Baron or no. 


Can Diſpenſation be had for ſucb d 
_ 
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Number of - Benetices, without Specification, or Codex: 
with an additional Power to exchange and take 
others, keeping within the Number, in Point 
of Poſſeſſion; at one and the ſame 'Time ? >, 

A. Such have been heretofore granted, and 946. 
the Statute Teems capable of ſuch a large Inter- 
pretation; but the later and ſafer Way hath 
been, to grant Diſpenſation only for prevent- 
ing the Voidance of a Benefice in Poſſeſſion by 
taking a ſecond; 3 
F 0. Can * Minors retain Chaplains within this 

ae 

A. Yes, | 0474 

O, If the Perſon who retains dies, or is re- * 
:mov:d, or is attainted, before any Effect of 
tue Retainer — ? Li | 

J. It is gone, and ſhall have no Effect ad. 
afterwards ; but if it taketh Effect before, 
it continues good notwithſtanding Death, or 
Attainder, or Removal. 1 

0. How ate Diſpenſations for Pluralities 
limited by the Canon? | 

A. None ſhall have Diſpenſation, who is 951. 
not Maſter of Arts, at leaſt, in one of the Uni- 
verlities, and à licenſed Preacher: He ſhall 
likewiſe be by good and ſufficient Caution 
bound to make his perſonal Reſidence in each 
of his Benefices, for ſome reaſonable Time in 
every Year; provided alſo that the ſaid Bene- 
ices be not more than thirty Miles diſtant 
alunder, and that he have under him a ſuffi- 
cient Curate in the Benefice upon which he is 
not ordinarily Reſident. Can. 41. 

| 0. Can» 
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like; by reaſon of which Licence and Clauſe, 
granted ſince the Revolution. And * in regard to 


.  obftanteof or to any Statute, or any Part thereof, 
© ſhall be allowed; but that the fame ſhall be 


''"” Qualification regiſtered in the Faculty-Offce; 


A 'Syktem of Englith 
2. Cannot Benefices be held above thirty 
Z TT TH 

A. It was uſual heretofore to obtain Licence 
from the King, to take two Betiefices beyond 
og DUNE Of, Arty Miles, by way of DiC. 
penſation with this Canon: And in fuch Caſes 
we find this Clauſe in Faculties granted by the 
Archbiſhop, Licentia Regia pro diſtantia extra 
triginta Milliaria prius nobls coriteſſa, and the 


they have been uſually called Royal Diſpenſa- 
tions: But very few (if any) ſuch have been 


Szarutes, this Practice is expreſſy prohibited; 
it being enacted, That no Diſpenfation by aun 


held void, and of none Effect, except a Dil: 
penſation be allowed of in ſuch Statute. 
E; What Method muſt a, Preſentee take to 


Ss 


C 


obtain Diſpenſation?? 55 
A If he is a Chaplain, he muſt have tis 


or if qualified by his Degree, an Atteſtation of 
it from the Regiſter of the Univerſity; (And 
ſo he muſt if he be but Maſter of Arts.) He 
muſt alſo have Letters from the Biſhops in 
whoſe Dioceſes the Benefices are, if in two; 
or the Biſhop of the Dioceſe, if in the ſame; 

ſignifying their Conſents, and certifying fie de 


Value of the Livings, both in the King's Books BW ti 
and the reputed Value, alſo the reputed D. 1 


ſtance. With theſe, and the uſual Teftime 
2 n 
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2 of his good Behaviour, Or. he muſt Oer 
wait upon the Archbiſhop, and Petition, to 

which the Archbiſhop gives 5 bi Fiat: His Di- 

penſation is, upon that, ef out at the Facalty- 

Office ; where he gives Security, as above, for 

his Reſidence, Gr. And after, he muſt go to 

the Lord Chancellor, for Confirmation under 

the Broad Seal. It may not be improper to 

have Certificates and Letters teſtimonial, as 

well for the Lord Chancellor as the Arch- | 
biſhop : - But * think they are not generally. 
required. 

L, What Stamp i is required for a Diſpenſa- 
tions . 
A. Treble forty Shillings. 72075636 n 

©, What is a Commendam ? 

4. A Faculty of Retention and Continũa- 
tion of a Benefice in the ſame Perſon and State 
wherein it was, notwithſta ſomething in- - + 
tervening, as a Blſhoprick, or the like, that 
— 5 ſuch a Faculty would have vo 

It. | 


* Are many Sorts of — are | 
A. Two, a Commendan recipere, and a m- 954 
Mendam #etinere. 
3 W N is ſuch a Faculty or Diſpenſation 
nec 
4. — dunn the Poſſefſion of a Biſhoprick Bid. 
doth of common Right void all other Promo- 
tions. 


9 Hed gk en the Commendam come to 
Coin the Poſſeſſion? - y 
f A, | x 


— —— — * 
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Codex AH. It being the Doctrine both of Canon 

934+ and Common Law, that former Promotions 

are not vacant but by Conſecratien in Caſe of 

Creation, and by Gonfirmation in Caſe of 

Tranſlation; if ſuch Diſpenſation comes be- 

fore theſe, it comes Time enough to continue 

the Poſſeſſion; but otherwiſe it comes too 

Cs | | | 

DL. In what Manner are Commendams to 
be granted? | 

Bid. 4. By the King, either ſingly and by 

himſelf, * as many of the Law Books hold ; or 

at leaſt by Command to the Archbiſhop to 

exert the Right of Diſpenſation veſted in him 

by Statute 25 Hen. VIII. c. 21. as the ordinary 


. a a — ; 
— — K — —— —— * 2 — — 
. © 2 n — ” — . . 
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Method is. i 
Can Headſhips of Colleges and Hoſpi- 
tals be granted in Commendam ? _ | 


Did. A. Yes, as well as Dignities and Benefices. 
©. Can a Biſhop take a Gommendam in his 
on Dioceſe? wt tt 
Bid. A. Yes, being under the Correction of the 
Metropolitan. 3 4 WO 
©, Is the Patron's Conſent neceſſary before 
a a Commendan can be granted se? 
955. A. Ves, In a Commendam retinere, the King, 
who is Patron by Promotion, ſignifies his 
Conſent by his Mandate to the Archbiſhop to 
grant Diſpenſation; and if the Commendam be 
y Reci pere, it is either to take a Promotion 
in the Biſhop's ozw Gift, and ſo his Actep- 
zance is a Conſent; or in the Gift of ſome other 


Patron, and then the Conſent of ſuch Nen 
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on muſt be given in an authentick Manner, and Codex 
Ns mentioned in the Diſpenſation. 4 

of 0. Doth a Commendam capere (i. e. a Dig- 

of nity or Benefice taken by a Biſhop after Conſe- 

e- eration, and without Inſtitution) create a pro- 


ue per Incumbency? 


00 A. No, the Incumbency created by a cm- 955. 


mendam capere ſeems to be with regard to the 
to profits only; and ſo far it is ſtill underſtood to 

give a Right, as may be gathered from the 
dy Language of ſuch Commendams, which is 
or abſque ulla inſtitutione, induftione, &c. in Com-. 


to mendam acceptare--ac de Fructibus, Redaditibus, 
m cateriſq; Furibus & Emolumentis diſponere, ac 
ry in proprios tuos uſus convertere, Cc. == 

0. Of how many Kinds are Commendams, 
i- with regard to the Extent of Time? 


A. Either Temporary or Perpetual, at the 956, 
Pleaſure of the Prince: When temporary, the 
preciſe Time is expreſſed and limited in the 
Diſpenſation ; when perpetual, the Stile is 
* axeris & eidem Epiſcopatui præ- 
ueris. | 4 
. Can a Commendam Temporary in Reri- 
nere be prolonged or removed? 

A. Yes; and being expired, a new Com- Bid. 
mendam of the ſame Benetice may be granted 
in Perpetuity by Capere. ne | 

O. If the Commendam be limited to a certain 
Ts, can the Crown Preſent at the Expiration 
of it ? * 

A. Yes, by Prerogative Royal; unleſs the Did. 
commendatory Biſhop dies, or reſigns, beine 

&- 
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Codex the Expiration of the Term; for then the Tum 
of the Crown is ſerved, and the Patron ſhail 
Prefent: And fo it is likewiſe ſerved, if the 
Commendan was originally unlimited, that is 
during the Life of the Perſon, and his Poll: 
tion of ſuch See. 
L. If a Biſhop: who is poſſeſſed of a Cm 
5 is tranſlated to another See -2:2”àæ· 
Did. A. The ſame Gommendam may be continu- 
ed, * but it muſt be by a nero Diſpenſation. 


| ©, What is the Den of nalams? 

| Did. A. To ſupport the Dig of the Epi 

1 > Character, which ſince me of the Re 

6 3 hath greatly needed Support in many 
es 


Wong £ r . Lt 4 0 


Union and Diviſion of CHURCHES. 


L. \ V THERE poor Parſonages are conti- 
guous, how may they be united? 


957. 4. An Union of two Churches, or of 2 
Church and Chapel, one not above 6 /. Value 

in the King's Books, and not above a Mile di- 
ſtant, may be made with Aſſent of Ordinary, 
Incumbents, and Patrons, in ſuch Manner and 
Forms as in Writing, der their Hands and 
Seals, ſhall be ſet forth. 37 Her. VIII. C. 21: 

Is the Power of Ordinaries to judge dt 

the Fitneſs or Unfitne& of Unions, (which 
they had by the Common Law) taken aw!/ 
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by this Statute, and reſtrained to the Circum- Codex 
ſlances here: mentioned, beyond which no + 


Union at all can now be made? 


A. No: The Statute is in the Aﬀrmative 957. 
only, without the Addition of a Negative, in 

which Caſe the Common Lau is never taken 
away ; and therefore the Rule of Unions, and 
power of making them, which the Ordinaries 
bad at Common Law, continue as before, 
notwithſtanding. this Statutes - 

0. What Care is taken upon an Union or 
Conlolidation of Churches to prevent a Dimi- 
nution of the Firſt- Fruits and Tenths? 

A. Tis provided that they ſhould be paid 958. 
by both, according to their reſpective Valua- 
tions. | 

L. Could fuck Union be made by Virtue of 
this Act in Cities or Towns Corporate? 

A. No, not without the Conſent of the 959. 
Mayor, Sheriffs, and major Part of the Com- 
monalty. But by 17 Car. 2. c. 3- in every 
Corporation the Biſhop may unite two or more 
Churches, with the Conſent of the Mayor, Al- 
dermen, and Juſtices of the Peace, Bailiff or 
Bailiffs, or other Chief Officer or Officers, or 
the major Part of them, and of the Patrons, — 
and determine which ſhall be the Place of Wor- 
ſhip, and which the Church Preſentative, and 
all Tithes and Duties ſhall be paid to the In- 
cumbent of the Preſentative Church. 

. £, Would not ſuch Union create Confuſion 
in the amn Rates, ya ONE. | + 

5 * 4: ＋ be 
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Codex A. The Pariſhes ſhall continue diſtinct as tg 
960. all Rates, Parochial Charges, and Duties, not- 
withſtanding; and Churchwardens ſhall be 
elected and appointed for each Pariſh. Firſt- b 
Fruits and Tenths, Procurations and Penſions to 
continue as before, | l 
- ©, What Exceptions are there to this Act? 
Bid. A. No Union ſhall be valid till Regiſtred 
in the Regiſter Book of the Biſhop of the Dio- 
ceſe, nor where the Revenue is in all above 100, 
per Annum clear, unleſs the Pariſhioners, or 
1 the major Part of them, deſire it, The Incum- 
| bent of a Church united muſt be a Graduate. 
©. One of the Churches united being De- 
moliſhed, are the Pariſhioners bound to pay to- 
wards the Repairs and Ornaments of the other? 
961. A. Yes, ſuch Share as the Archbiſhop or 
' Biſhop, who ſhall make the Union, ſhall direct, 
and for want of ſuch Direction, one third Part; 
but if both are ſtanding, then the Repairs and 
Ornaments ſhall be provided for as they were at 
Common Law, #. e. by the Pariſhioners of each 
Pariſh reſpectively. 4, 5 Vill. & Mar. cap. 12 
©, Upon what good and Canonical Reaſons 
ſhould the Union or Conſolidation of Churches 
be founded? TT TO TE 3 7 
Did. A. The principal Reaſons aſſigned by the 
Canon Law, are, Propter Hoſpitalitaten, 
propter Vicinitatem locorum, F os ain Parochi- 
anorum defectum, propter Paupertatem ſt 
Exilitatem. Which Circumſtances are ſpeci- 
ally enquired into before the Union, and (fame 
or all, as the Caſe is) recited in the Preamble 
to the Act of Union, 2 Ca 
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0. Can Livings be united of greater Value Codex 
than what is expreffed in the Statute 2 

A. Ves; * the Common Law of Unions is 967. 
not taken away nor altered by them. ; 

0, Is the King's Conſent neceſſary to an 
Union © | 

"I OM | _ 

„ Are Unions n Futuro good, as well as 
in preſents o 

A. Ves; and therefore if two Churches are id. 
full, and one is duly united to the other 772 
Futuro, when either ſhall become void, the 
ſurviving Incumbent may enter upon the void 
Living, without any other Title than that 
which he received by the Act of Union. 


(Os 

19 9, Does Union make any Alteration in the 

or Nature of Advowſons ? & 

&, A. No; the Nature of Advowſons con- Thid. 
rt tinues the ſame ; as, if one be Appendant, and 


the other in Groſs, and that which is Appen- 
dant is made the Preſentative Church, and the 
Patron of the Church in Groſs hath the firſt 
Turn, yet ſhall not the whole Advowſon be in 


12, i 
om crocs, but it ſhall remain Appendant for his | 
hes Turn, who was Patron of the Advowſon 4p- i 


pendant ; and in Groſs for his Turn, who was l 
Patron of the Advowſon in Groſs. | 
V. May a ſecond Benefice be taken by C 
viſpenſation within the Statute of Pluralities, = 
here an Incumbent hath already two Churches j 
lited' ? | 
4. Ves; becauſe by Union they are made 71;7. | 
ut one Eccleſtaſtical Benefice. 


2 2. Is 
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©. Is Diviſion of Churches allowed ? 


Codex 
964. 


966. 


A. No; not without particular Act of Par. 


liament. 


TIT. XXXIX. 


Eccleſiaſtical Po w E R and IRIS DIG 


TION in general. 


SH OW is the Realm of England divided 


in Reſpect of the People ? 


A. © 'The Realm of England is an Empire 
* governed by one ſupreme, Head and King, 
© having Dignity and Royal State of the In. 
& perial Crown of the ſame, unto whom 1 
* Body Politick, compact of all Sorts and De. 
* grees of People, divided in Terms, and by 


„Names, of Spirituality and Temporalty, been 


© natural and humble Obedience. 


<S VEL" 6& 15. 


© bounden and owen to bear next to God, 1 


28 Him 


L. What is the Buſineſs of the Body Spit- 


tual 2 


A. © To declare and determine all Doubts 
«© when any Cauſe of the Law Divine har 
© pens to come in Queſtion, and to admit 
& ſter all ſuch Offices and Duties, as to thel 
* Rooms Spiritual doth appertain : For tit 
& due Adminiſtration whereof, the King! 
*® moſt noble Progenitors have ſufficiently ei, 
« dowed the ſaid Church with Honour a 


8 Poſſeſſions. Lid. 


0. Wii 


. 2 4 : 
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D. What is the End of the Law Tempora! Codex 
A. © For Trial of Property of Lands and 
ce Goods, and for the Conſervation of the Peo- 
„ple of this Realm in Unity and Peace with- 
« out Rapine and Spoil. Did. 
0. By whom is this Law adminiſtred ? 
A. © By ſundry Miniſters and Judges of 
© the other Part of the ſaid Body Politick, 
© called the Temporalty. Ibid. 
0. Do theſe Authorities and Juriſdictions 
interfere with each other 2? 
A. © No, they conjoin together in due Ad- 967. 
* miniſtration of Juſtice, the one to help the 
© other.” The Conſequence of which mu- 
tual Aſſiſtance is (with Regard to Legal Con- 
ſtitution) what my Lord Coke ſays; the Tem- 
poral and the Eccleſiaſtical Law are ſo coupled 
and interwoven, that the one cannot /t 
without the other. 
0. How does the Spiritual Court aſſiſt the 
Temporal ? 
A. As, when Iſſue is joined in the Tempo- id. 
ral Court, upon the Loyalty of Marriage, ge- 
neral Baſtardy, or the like ; the King writes 
to the Biſhop of that Dioceſe, as mediate Of- 
ficer and Miniſter to his Court 2 certify it. 
L. How doth the Temporal Court give | 
Aſſiſtance to the Spiritual ? | 
A. As, if any Cauſe be depending in the . 7 
Spiritual Court, and it is ſuſpe&ed that the / 
Party proſecuted will fly beyond Sea, they 
may have a Ne exeat reznum : And ſo, if Sen- 
tence- in the Eccleſiaſtical Court is diſobeyed, 
21 and 
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Codex and the Party Excommunicated, the Writ for 
taking and impriſoning the Offender goes of 
Courle. 

©, What Styles may. Biſhops and other Spi. 
ritual Perions "1540 We Juriſdiction Eccleſiaſti- 
cal, lawfully uſe ? 

A. By the Statute of 1 Eder. VI. c. 2. all 
Summons's and Citations, and other Eccleſi 
aſtical Proceſs was to be made in the King's 
Name, with the 74% of the Archbiſhop or 
Biſhop, and the King's Arms was to be put in 
their Seal of Office : But that Act was re- 
pealed by an Act of 1 Elis. reviving 25 U. 
VIII. c. 20. According to the Tenor of which 
revived Statute, Archbiſhops an-! Biſhops, 
Elected, Confirmed, and Conſecrated, ſhall 
be obeyed in all Manner of Things, according 
to the Name, Title and Dignity, that they 
ſhall be choſen and preſented to, and Do and 
Execute, in every Thing and Things, touch- 
ing the ſame, as an Archbiſhop or Biſhop of 
the Realm, without offending the Fagan ths 
Royal of the Crown and the Laws and Ci. 
ſtoms of this Realm, might at any Time bere- 
zofore do. Accordingly, when in the Reign 
of King Charles I. "Attempts were made to 

place the Eccleſiaſtical Juriſdiction upon the 
Foot of the ſaid Statute of Edev. VI. as ſtill in 
Force, a Proclamation was iſſued to vindicate 
the legal Proceedings of bis Majeſty's Eccle 
li aſtical Courts and 1 Iniſters, from the unjul 

arid featidalois Imputation of invading or in. 


crenching "on n His hn Prerogative, in Pur- 
———— fune 


7. 


3 — „„ 
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ſuance of the Opinion of the twelve Judges, to Cedex 


whom this Matter was referred, and who did 
unanimouſly concur and agree, and certified it 
under their Hands, that Proceſſes might iſſue 
out of the Eccleſiaſtical Courts in the Name of 
the Biſhops, &*c. and that the Statute 1 Edey. 
VI. c. 2. which enacted the contrary, was n0t 
in Force. 

What ſeems to have been the plain In- 
tention of the King and Parliament in that 


Statute 7 


4. No more than that the Appointment and 967: 


Conſecration of Biſhops ſhould be indeperident 
from the Pope, and that they ſhould renounce 
his Authority ; and, having done that, ſhould 
proceed in the Fer ciſe of the Epiſcopal Ok- 
hce, in the ſame Manner as their Predeceſſors 
had done. 

, Are Spiritual Perſons diſabled from ex- 
erciing Temporal Juriſdiction ? 

A. They were by 16 Car. I. c. 27. but 
that Act was repealed 13 Car. II. c. 2. as pre- 
judicial to the Rights of Parliament, and con- 
trary to the Laws of the Land, and as found 
by Experience to be inconvenient. 


1 


SrNops and CONVOCATIONS of 
BisHoPs and CLERGY. 

2 AY General Councils be gathered to- 

L gether without the Commandmen& 


and Will of Princes? | | 


Ri "OY EM 


34 A Syſtem of Engliſh 
| Codex . No. Artic. 21. | 
973+ YO. Of what Authority are their Determi- 
nations e | 
id. A. Foraſmuch as they be an Aſſembly of 
Men whereof all be not governed with the 
Spirit and Word of God, they may err, and 
ſometimes have erred, even in 'Things per- 
taining to God. Wherefore 'Things ordained 
by them as neceflary to Salvation, have 
neither Strength nor Authority, unleſs it may 
be declared that they be taken out of Holy 
Scripture. 
©. Is it lawful for any Sort of Miniſters, and 
Lay Perſons, or either of them, to make Ca- 
nons without the King's Authority ? 
Lid. A. No; and to affirm that it is, ſhall be Ex- 
communication h fatto. Can. 1 2. 
©; What is the true Church of Eugland by 
Repreſentation ? 
id, A. The Sacred Synod of this Nation in the 
Name of Chriſt, and by the King's Authority 
aſſembled; and to affirm the contrary ſhall be 
Excommunication. Can. 139. 
„„ e, What does the Convocation or Sacred 
% _©* Synod conliſt of? 

A. The Court of Convocation of the Clergy 
(aſſembled by Virtue of the King's Writ in a 
National Synod) conliſts of the whole Clergy, 
either preſent in Perſon or by Proxics. 

©, How many Houſes are there of Convo- 
cation ? 

A. There is an Upper Houſe, where the 
Archbiſhops and Biſhops fit ; and a re 
| Ollle, 
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tors for the Chapters and Dioceſan Clergy do 
fit, 

0, How many Proctors are there for the 
Dioceſan Clergy e 

A. In the Province of 7orþ, two for every 
Archdeaconry ; but in the Province of Can- 
terbury two only for every Dioceſe. | 

0, Who is Preſident of the Convocation ? 

A. The Archbiſhop of Canterbury, who 
Prorogues and Diſſolves it at the Diſcretion of 
the King. + 

0, How is the Juriſdiction of the Convoca- 
tion exerciſed 2 | 

A. In making Canons with the King's Li- 
cence and Aſſent, and in examining and cenſu- 
ring Heretical or Schiſmatical Books or Perſons. 

Are Canons obligatory upon thoſe who 

are abſent, as well as thoſe who are particu- 
larly aſſembled ? 


347 


Houſe, where Deans, Archdeacons, and Proc: Codex 


A. Yes, Synods conclude as well the Abſent 974. 


as Preſent. Can. 140. 

. Are the Laity bound by the Canons ? 

A. * The Convocation, with the Licence and 
Aſſent of the King under the Great Seal, may 
make Canons for the Regulation of the Church, 
and that, as well concerning Laicks as Eccle- 
laſticks. All that is required of them in ma- 
king new Canons, is, that they confine them- 
ſelves to Church Matters, and under proper 
Reſtraints; and a Canon ſo made is the Law 
of the Kingdom, as well as an Act of Parlia- 


97 4+ 
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Codex O, The whole foreign Canon Law then, it 


Did. A. No, as appears from the famous Caſe of 


for that Purpoſe, and from ſeveral other In- 


Lid. A. Yes, ſo it is declared in Parliament, 
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ſeems, was not received here in Fngland—? 


Legitimation of Children born before Mar- 
Triage, in which Point the Lords in Parliament 
declared, Nolumus leges Angliæ mutari; tho 
Alexander III. had publiſhed an expreſs Canon 


ſtances. 


©. Is long Uſe and Cuſtom ſufficient to graft 
foreign Laws into the Zng/iſh Conſtitution ? 


25 Hen. VIII. c. 21. Where this your 
* Graces Realm, recognizing no Superior 
* under God but only your Grace, hath been, 
and is free from Subjection to any Mans 
Laws, but only ſuch as have been deviſed, 
Sc. within this Realm, or to ſuch other as 
* by Sufferance of your Grace and your Proge- 
* nitors, the People of this your Realm hate 
© taken at their Liberty, by their Conſent, to 
„be uſe” amongſt them, and have bound 
** themſelves by long Uſe and Cuſtom to the 
* Obſervance of the fame; not as to the Obſer- 
** vance of the Laws of any foreign Prince, Po. 
* tentate, or Prelate, but as to the Cuſtoms and 
* antient Laws of this Realm, originally eſta. 


„ bliſhed as Laws of the ſame, by the ſaid 90 
* Sufferance, Conſent, and Cuſtom, and nom ter. 
* otherwiſe, ” : Pa 

L. What was Cone towards Reformation Bi the 


of the Canon Law in the Time of King Her 
ry VIIIe 
A. Updl 
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A. Upon Complaint of the Clergy, that Codex | 
divers of the ancient Canons were prejudicial 995. 
to the Prerogative, and onerous to the Subject; 
and upon their Petition, that an Examination 
ſhould be made, to ſee which ſhould be abro- 
oated, and which continued; by 25 Hen. VIII. 
. 19. the King had Power to appoint thirty- 
two Perſons (Half Clergy, and Half Laity) 
of the upper and nether Houſe of Parliament, 
to renew the antient Canons and Conſtitutions, 
in Order to a new Body of Eccleſiaſtical Laws: 
And till ſuch Review could be compleated, 
the antient Canons, Gc. which were not con- 
trary to the Laws of the Land, and the Prero- 
eative Royal, were to continue to be uſed and 
executed as before. 

9 What was done in this Review? 

Purſuant to the Powers given, thirty- 990. 
two Perſons were appointed; and they had 
drawn the whole into Form, ſo as nothing 
was wanting but the Confirmation of the King. 
This Deſign was taken up again in King Ed- 
ward VI's Time; but having been defeated by 
his Death, reſted 'till 1562; when it was pro- 
poſed in Convocation to move Her Majeſty, 
that certain learned Men, Biſhops and others, 
might be appointed for that Purpoſe, and their 
Orders confirmed by Act of Parliament. Af 
terwards, by the Endeavours of Archbiſhop 
Parker, it was ſet on foot in the Parliament in 
the 13 Elis. and by a leading Member recom- 
mended to the Conſideration of the Houſe of 
Commons; but after that we hear no more of 

It. 


. — 
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Codex it. Preparatory to the gaining a Parliamentary 
Eſtabliſhment, Care was taken to have the 
whole Work publiſhed, under the Title Re. 
formatio legum, Cc. as we now ſee it, by Joby 
Fox; the Concluſion of whoſe Preface plainly 
intimates the main Deſign of the Publication: 
Optandum, quod per præmaturam mortem Regis 
#lins negatum eſt Eccleſre felicitati, per feli. 
ciora tempora Sereniſſimæ Regine noſtræ Eli. 
zabethæ ſuppleatur, accedente publica hujns 


nunc Parliaments auttoritate. I 

D. What Authority have the preſent Ca- 

nons*? V 

993. A. They were ratified by King James I, Wi C 

1603, in the firſt Year of his Reign, for hin- B. 

ſelf, and his Heirs, and lawful Succeſſors. The IM =: 

994- Canons and Conſtitutions which were madeanc Pl 
publiſhed in the Reign of Queen Elizabetl, 

were confirmed only during the Life of the WM tit 

Queen; and that was the Reaſon why, upon E 

her Death, they proceeded with ſo much Ex- 

pedition to the compiling of the preſent Ca- 

nons, which are taken, in the main, out of the Ca 

Injunctions and Canons that had been made in eve 

the three foregoing Proteſtant Reigns. ref] 

©, What Care is taken that the Canons L 

ſhould be publickly known ? roc 

995. A. In the King's Letters Patents for con- 5 

firming them tis enjoined, That every Miniſter JM dio. 

ſhall, in the Pariſh Church or Chapel where be I Urn 


hath Charge, read all the Canons of 1603 once ſen 
a Year, upon ſome Sundays or Holidays in the 0 


Afternoon before Divine Service ; n the their 
2 5 ; | ame 
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{ame in ſuch ſort, that one Half may be read Coden 
one Day, and the other another Day. > 


TIT. XLII. 


Viſitation General and Parochial; and 
of Preſentments, and Procurations. 


0. TOW often are Biſhops bound to viſit 
their Dioceſes? 

A. Once every three Years. The antient 998. 
Law was, that the Biſhop ſhould viſit once a 
Year; but then it is underſtood of Parochial 
Vilitations, or a perſonal repairing to every 
Church: After, as Dioceſes grew larger, the 
Biſhops were indulged to cite the Clergy 
and People to attend Viſitations at particular 
Places. | ” 

g Whence have aroſe the Times of Viſt- 
tations, as they are now uſually fixed about 
Eaſter and Michaelmas ? | 

4. They have evidently ſprung from the 4014. 
two yearly Synods of the Clergy, which the 
Canons of the Church required to be held by 
every Biſhop, about thoſe two Seaſons, in their 
reſpective Dioceſes. 

Y; To whom now belongs the Care of Pa- 
rochial Viſitation ? 

4. As to Parechial Viſitation, or the Inſpe- Bid. 
tion into the Fabricks, Manſions, Utenſils, and 
Ornaments of the Charch, that Care hath long 
been devolved upon Archdeacons. 

O, What was the Office of Archdeacons, at 
ticir firſt Inſtitution in the ancient Chureh ? 

= A. They 


J 


7 
yon 40 . 
” 
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Codex A. They were only to attend the Biſhops at 

Bid. Ordination, and other publick Services in the 

Cathedral : But being afterwards occaſionally 

employed in the Exerciſe of Juriſdiction, not 

only the Work of Parochial Viſitation, but alſo 

the holding of general Synods or Viſitations, 

when the Biſhop did not viſit, came by De- 

grees to be known and eſtabliſhed Branches of 

the Archidiaconal Office, as ſuch, which by 

this Means attained the Dignity of Ordinan, 
inſtead of Delegated Juriſdiction. 

O. Can the Biſhop viſit annually if he 

_ pleaſes? 

Bid. A. No; he is reſtrained from it, upon ac- 
count of the Profits which attend the AR of 
Viliting. 

O. What is a chief and principal Cauſe and 
„ Uſe of Viſitation? ? 

Bid. 4. That the Biſhop, Archdeacon, or other 
aſſign d to viſit, may get ſome good Knop. 
ledge of the State, Sufficiency, and Ability d 
the Clergy, and other Perſons whom they are 


to viſit. Can. 137. i ſc 
if ©. How is this effected? | 
4 999. A. Every Parſon, Vicar, Curate, School. a 
„ Maſter, or other Perſon licenſed whatſoever, 
I is, at the Biſhop's firſt Viſitation, or at te b. 
i + next Viſitation after his Admiſſion, to ſhey C 
T's and exhibit to the Biſhop his Letters of O. th 
10 ders, Inſtitution, and Induction, and all ork be 
il his Diſpenſations, Licences, or Faculties what by 
ſoever; to be by the ſaid Biſhop either a 1 


or, if there be juſt Cauſe, diſallowed and ll = 
N jected; ng 


ps at 
1 the 
nally 
„ Net 
t alſo 
tions, 
De- 
les of 
h by 
nan, 


if he 
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jected: And being by him approved, to be, as Codex | 
the Cuſtom is, ſigned by the Regiſter ; for | 
which the whole Fees accuſtomed to be paid | 
in the Viſitations, in Reſpect of the Premiſes, 
ſhall be paid only once in the whole Time of | 
every Biſhop, and afterwards but half of the 
faid accuſtomedFees, in every other Viſitation | 
during the ſaid Biſhop's Continuance. | 
. Can the Archdeacon require Exhibits? | 
4. None but the Biſhop, or other Perſon exer- gg. | 


ciſing Eccleſiaſtical Authority by Commiſſion | 
from him, hath Right, de jure communi, to re- | 
quire Exhibits from the Clergy : If therefore I. 

| 


any Archdeacons are ſo intitled, it can be only 1 


upon the Foot of Cuſtom; and the Beginning of 
that, hath probably been an Encroachment. 

2. What is another Part of the Buſineſs of 
Viſitationsꝰ 

A. Receiving Preſentments. 

2. Who are to make Preſentments? 

A. Churchwardens, or Sideſmen ; and if loco. 
wy neglect, or refuſe, the Miniſter may pre- 
cnt, 

L. Has this Buſineſs of Preſenting been all 
along proper to Churchwardens? 

4. The Churchwardens have for many Bid. 
hundred Years been a Body Corporate, to take 
Care of the Goods, Repairs, and Ornaments of 
tne Church; but this Work of Preſenting hath 
been devolved on them, and their Afliſtants, 
'y Canons and Conſtitutions of a more modern 

ate, 
L. What was the antient Way of Preſent- 
ing: # £0 


© i he 
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-odex A. To ſelect a Number, at the Diſeretion 
Lid. of the Ordinary, to give Information, upon 

Oath, concerning the Manners of the People 
within their Diſtrict ; which Number was ſe- 
lected while the Synod was ſitting, and the 
People, as well as Clergy, in Attendance 
there. 


0. What Method ſucceeded this 2 


Did. J. In Proceſs of Time it was changed, and 


it was directed in the Citation, that Four, Six, 
or Eight, according to the Proportion of the 
Diſtri&t, ſhould appear together with the 
Clergy, to repreſent the People; and to be 
the Teſtes Synodales, as the Canon Law elſe 
where ſtiles them. 
©. When did Churchwardens begin to Pre- 
| ent? | 
Did. 4A. A little before the Reformation, either 
by themſelves or elſe with two or three more 
Parochiani fide digni joined with them, and 
this laſt, by the Way, is evidently the Original 
of that Office, which our Canons call the O- 
fice of Sideſmen or Aſſiſtants, 
; When was this made a Part of their 
Office by the Canon? | 
Ibid, A. After the Preſentments of Church-war- 
dens had gone on for many Years upon the 
Foot of Practice, at length their Office in this 
Particular was inforced by an expreſs Canon 
in the Vear 1571, and has ever ſince continued 
ſo. 
©. Are Churchwardens bound by their 


Oaths to preſent all ſuch Things as are con- 
* tained 
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n tained in the Books of Articles of Viſita- Coden 
tion? ä Po... 
le A. * The Articles are offered only by way 
e- of Direction and Charge; and by the Tenor of 1 b 
he their Oath, the Eccleſiaſtical Laws, and not 
ce the Articles, are become the legal Rule and) 
Meaſure of their Duty. For they are ſworn 
to preſent ſuch Things only, as, to their Know- 
nd ledge, are preſentable by the Eccleſiaſtical 
ix, Laws of this Realm. | 9 
the 0, What Perſons and Crimes are expreſly 
the required to be preſented by the Canons e 
be A. All who offend their Brethren, either 
lle- by Adultery, Whoredom, Inceſt, or Drunken- 
neſs, or by Swearing, Ribaldry, Uſury, or 
re- any other Uncleanneſs and Wickedneſs of 
Life. Can. 109, Alſo Schiſmaticks, Diſtur- 


I 004 


her ders of Divine Service, and Popiſh Recuſants. 
10re Vide Cain. 1 Io, 111, 714. 


. Can Detections and Preſentments be 
made by Word of Mouth. | 

A. Though Preſentments are by the 119th 
Canon required to be made at Home, yet there 
ls no doubt but every Viſitor hath a Right 
of Perſonal Examination as oft as he finds 


1003 


war- Occaſion for it; agreeably to the añtient 

the ractice. - | 

this Y, How often are Churchwardens bound 

anon do preſent e | | 

nued A. Not above once in every Year where it 1002 
bath been no oftner uſed, nor above twice in 

their Wy Dioceſe whatever, except it be at the Bi- 


hops Viſitation ; but the Miniſter and they 
| Aa h may 
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Codex may preſent as often as they think meet. 
Can. 11 6. ; | | | | | 
DL. If Churchwardens, in Breach of their 
Oaths, wilfully refuſe to preſent notorious Of. 
fenders---2 
1000 A. They are not to be admitted to the 
Communion ; and upon Proof, in Caſes of 
wilfal Omiſſion, their Ordinaries ſhall proceed 
againſt them in ſuch ſort, as in Caſes of wilful 
Perjury in the Eccleſiaſtical Court. Can. 117. 
©. Can any one be cited into ſeveral Coun 
for one and the ſame Crime, as into the Bi. 
ſhop's Court and the Archdeacon's, when they 
viſit in the fame Year? | 
1002 A. No; the Preſentment made to the Chan- 
cellor ſhall be certified to the Archdeacon, and 
the Preſentment to the Archdeacon ſhall be 
certified to the Chancellor; and neither ſhall 
intermeddle with the Crimes, or Perſons, de- 
tected and preſented in each other's Viſitation, 
upon Pain of Suſpenſion, until he repay the 
_ Coſts and Expences which the Parties grieve 


have been at by that Vexation. Can. 121. de 

©, If the Churchwardens refuſe to Preſen, 8M hc 

may the Miniſter Preſent ſeparately ? L. 
1 A. Ves; but he ſhall not preſent Sins . of 
+ vealed to him in Confeſſion, nor make tho Pe 


Sins known to any Perſons whatever, (exc! cy; 
ſuch, the Concealment whereof is Capital) ur- | 
der Pain of Irregularity. Can. 113. tut 

D, May Church-wardens preſent upon com 
mon Fame ? | 
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ect, A. They are ſworn, and the Miniſter charg- Codex 
ed to preſent, as well the Crimes and Diſor- 1005 
heir ders committed by criminous Perſons, as alſo 
Of- the common Fame which is ſpread abroad of 
them. Can. 115. 
the 0, May they not bring themſelves into 


s of Trouble, and have Actions brought againſt 

ceed them, for falſe and malicious Preſentments by 

zilful this Means ? 

17. A. The Rules both of Charity and Go- i. 
vernment do preſume, that they do nothing 
herein of Malice, but for the Diſcharge of 
their Conſciences; and therefore all Judges Ec- 
cleſiaſtical and Temporal are admoniſhed and 


han- exhorted, by the Canon, not to admit of any 

and Complaint or Plea againſt them, for any Pre- 

all be ſentment they ſhall make. | 

ſhall 0. What is a Parochial Viſitation 2 

„ de⸗ 4A. When the Archdeacon viſits every Pariſh 

ation, Wl ſeverally. | 

y the 0. How often is he obliged to do this? 
rieved 4. Every Dean, Dean and Chapter, Arch- 008 


deacon and others who have Authority to 
hold Eccleſiaſtical Viſitations, by Compoſition, 
Law, or Preſcription, ſhall ſuryey the Churches 
of his or their ſuriſdiction, in his own proper 
Perſon, or cauſe the ſame to be done once in 
every three Years. Can. 86. 

O, As Archdeacons, in their original Inſti- 
tution, had no Relation to the Dioceſe, but 
only to the Epiſcopal See, without any thing 
that could be called Juriſdiction, in the pre- 
ſent Senſe of the Word, either iz the Cathe- 
A a 2 dral, 


| 
| 
| 
| 
| 
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Codex dra], or out of it, by what Steps and Degrees 
did they attain to the Viſitatorial Power they 
now enjoy? 3 

1003 A. From the latter End of the third Cen- 
tury, till the Council of Laodicea, Anno 360, 
the Chorepiſcops had the Inſpection, under the 
Biſhop, of the Clergy in the Country, and «f 
thoſe Parts of the Dioceſe which were remote 


from the Epiſcopal See; but it was then or. 
dained, that no Biſhop ſhould be placed in 0 
Country Villages, but only E⁰,ẽie ura, Itini 0 
rant or Viſiting Presbyters : But the Archdea- 
con being always near the Biſhop, and the Per- tn 
fon mainly intruſted by him, grew into great be 
Credit and Power, and came by Degrees, bu 
Occaſion required, to be employed by him in 
viſiting the Clergy of the Dioceſe, and in Dil int. 
patch of other Matters relating to the Epiſco par 
pal Care; ſo that by the Beginning of the &. dea 
venth Century, he ſeems to have been ful) _ 
poſſeſſed. of the chief Care and Inſpection of Hate 


the Dioceſe, in Subordination to the Biſhop. 

LD. In the ſame Degree of Power as he noy 
15—? 33 | 

id. A. No. This is to be underſtood with 

two-fold Diſtinction from the preſent State and 

Meaſure of the Archidiaconal Power: Fo; 

1. He was employ d generally throughout tit 

' Dioceſe, at the Pleaſure of the Biſhop. 2. Thit 

the Power of Archdeacons, in the antient Stats 

Was chiefly a Power of Enquiry. and Jrpts 
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Tees 0. How then do all the Rights which Arche Codex 
tney WF deacons enjoy beyond this ſubſiſt 2 

A. By Grants from the Biſhops; Either made x oog 
Cen- voluntarily, to enable Archdeacons to viſit with 
360, greater Authority; or of Neceſſity, as claimed 
r the WY and inſiſted upon by Archdeacons, upon the 


1d of Bi Foot of long Uſage and Cuſtom. 
mote 9, What Juriſdiction is it that the Arch- 
1 0!- BY deacon enjoys in Virtue of ſuch Grants, and 
Wo In of Inſtitution to the Office they are annexed 
Lille to? | 
hdea- A. The Juriſdiction he enjoys, is not only in Iid. 
Per. the Eye of the Law Ordinary FJuriſaliction, as 
great being, in Reality, a Branch of Epiſcopal Power, 
es, but he himſelf is * properly Ordinarius. 
im in 9, When begun the Diviſions of Dioceſes 
1 Di- into Archdeaconries, and the Aſſignment of 
pilco- A particular Diviſions to particular Archdea- 
e S. deaconries 2 
fully 4. This is ſuppoſed to have begun a little oog 
on deter the Norman Conqueſt ; when the Biſhops, 
Pp. e having Baronies, and being tied to a ſtricter 
; nol BWittendance upon the Kings in their Great 
ouncils, were obliged to larger Delegations 
ith r Power, for the Adminiſtration of their Dio- 
e and BWeſes, than till that Time had been accuſtom'd : | 
Fo, Wor in the Charter of Milliam the Conqueror, 
ut ther appointing the Cognizance of Eccleſiaſtical 
„Tha zuſes in a diſtinct Place or Court from the _ 
Stat renporal, the Archdeacon is mentioned in his 
Inſperocral State; as Vicarius Epiſcopi. Nullus 
Piſcopus vel Archidiaconus de Legibus Epiſca- 
albus amplius in Hundret placita teneant. And 
Hog 3 ag 


* — 
9 "uy 
2 
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Codex as this Charter did eſtabliſh what we call 25 
Confiftory Court of the Biſhop in every Dioceſe, 
ſo did it enable the Biſhop by Degrees to aſſign 
to particular Perfons what Share of Epiſcopal 
Authority he thought fit, to be exerciſed MI 
Archidiaconally within the Diſtricts by hin MI 
af pointed; and as this Exerciſe, by long Uſage, | 
grew into a Claim, fo thoſe Claims, ſtifly main- 
tained on the Part of Archdeacons, ended in 
Comp olition, | | 
D. What was the Conſequence of this Aſſign- 
ment of particular Powers to particular Perſons 
within their proper Diſtricts ? 
Lid. A. It put an End to the general Capacity of 
Archdeacons, as Vicars General throughout 
the whole Dioceſe ; and made way for thoſe 
Officers, who are known in our Provincial 
Councils, and the Gloſſes upon them, by 
the Names of Vicar General, Official, and 
Chancellor to the Biſhop : And who are veſted 
with a delegated Power to exerciſe, in the 
Place of the Biſhop, all ſuch JuriſdiQion 3s 


hath not been granted away to others, or that | 
_ — not in the Commiſſion reſerved to hin- 
elf. 
| ©. Does there lie any Appeal from tie : 
Archdeacon's Court ? 9 
A. Yes, to the Cynſiſtory Court, which | - 
the Biſhop's. 0 
Does a Quare Impedit lie for an Arc „ 
deaconry e? ESE. 
1010 4, Ves, tho' it is but a Function, becaulc 4 


he hath Locum in Choro. 
| 2. Wbat 


Eccleſiaſtical Law. 357 
0, What is the Archdeacon's Buſineſs in his Codex 


Parochial Viſitations d | 
A. To ſee that Churches, Chancels, and, 


1 parſonage-Houſes are in Repair, and to enjoin 

ciled them where they are wanting; to ſee that they 
hin have due Ornaments, Books, and Veſtments, 

ſage, 18 to puniſh what is amiſs in Things and 
erſons. | 

3 0, What is the Signification of the Word 
| Dean? 

Tien- 4. The Name of Dean, to what kind of 1010, 

. Office ſoever it hath been applied, was originally 

impoſed from a Preſidency over Ten whether 
y of Perſons or Places. 
hout 0. How many Sorts of Deans are there? 


A. Cathedral and Rural. 


hoſ 
wy 0. What is a Rural Dean? | 
by A. One who preſides over ten Clerks or Pa- Did. 


ted 2: Is the Diſtrit of a Rural Dean exactly 
confined to this Number ꝰ | 8 
A. As in the State, by the ancient Law every Bid. 


n 45 | 5; $3 . 0 
that Hundred was at firſt divided into ten Tithings 
bin- or Friborgs, and every Tithing made up of ten 


Families; both which kept the Original Names, 
the notwithſtanding the Increaſe of Villages and 
People: So in the Church, the Deanry ſtill 
hk continued, notwithſtanding the Increaſe of Per- 
ſons and Churches; tho ſome do ſtill retain 
ch: the primitive Allotment of ten Churches, and 
no more. 


auſe Y, Of what Antiquity is the Office of a Ru- 
ral Dean? | 
Aa4 A. "Tis 
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358 A Syſtemof Engliſh 
Codex 4. Tis mentioned in the Laws of Edward 
1010. the Confeſſor, as an Office of Antiquity, at that 


N ea * * 8 ? 
* . * 


Time, under the Name of Decanus Epiſcopi, 
which ſhews, he was appointed by the Biſhop to 
have the Inſpection of the Clergy and People, 
within the Diſtrict in which he was Incumbent, 
under him, and him alone; till after the Arch- 
deacon became a Sharer in the Epiſcopal Juriſ- 
diction, he became of Courſe a Sharer in the Ap- 
pointment of rural Deans. 


D. Is the Office of Rural Deans Temporary 


or Perpetual ? 


1011. A. It hath always been of a Temporary Na. 


ture; and in the Reformatio Legum the Rule 
is, Munus erit annuum But in the Dioceſe of 
Norwich the Admiſſion of Rural Deans feems 
to have been more ſolemn, and their Continu- 
ance perpetual. 

9. What was the ſtanding Office of a rural 
Dean? 


Vid. 4. To Inſpect the Lives and Manners of 


the People and Clergy within their Diſtrict, to 
determine leſſer Matters themſelves, and to 
report the reſt to their Eccleſiaſtical Superior: 
They were alſo ſometimes employ'd in other 
Branches of Power, ſuch as Citations, Indu- 
tions, Inquiſitions on Jure Patronatus, Cu- 
ſtody of vacant Benefices, Trial of Cauſes by 
Delegation, and the like; but in theſe only 
occaſionally, by their Eccleſiaſtical Superiors, 
to whom they ſwore Obedience at their Ad- 
rien Bf or 


L. How 
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fwer the Deſign of their Inſtitution by a 4 
Knowledge of the State and Condition their 
reſpective Deanries? 


359 


How were Rural Deans enabled to an- Cedex 


A. They had a Power to convene Rural Chap- 1012 


ters, which were held from three Weeks to 
three Weeks, and Quarterly, (in Imitation of 
Courts Baron here in England) in which they 
preſided ; till the Archdeacons, being required 
by Orho to be frequently preſent at them, did 
in Effect take the Preſidency out of their Hands: 
From which Conſtitution we may date the De- 
cay of Rural Chapters; not only as it was a 
Diſcouragement to the Rural Dean, whoſe pe- 
culiar Care the holding them had been, but 
alſo as it was natural for the Archdeacon and 
his Official to draw the Buſineſs that had been 
tranſacted there to their own Viſitation, or, as it 
Is ſtiled in a Conſtitution of Archbiſhop Stephen, 
to their 2 Chapter. 
0, What is a Procuration ? 


A. A Payment due of common Right to the 1016 


Eccleſiaſtical Ordinary, ratione Viſitationis; ſo 
called, quia Eccliſi Epiſcopum procurant, 7. e, 
curam, alunt, ac tuentur. 
L. Are free Chapels and Donatives bound to 
1 rocurations ? 


2 


4. No, becauſe they are not viſitable by 1bid. 


any, 
9. Can Piminaithin be due without actual 
Viſitation 2 ? 


4. Some deny it, and Build their own Opi- Lid. 


nion upon the expreſ; Letter, both of the 
antient 
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Codex antient Canon Law, and our own Provincial 


 Archdeacon was not to receive the nine Parts: 


101 6. 


Did. 


A Syſtem of Engliſh 


Conſtitutions, which limit the Payment, whe- 
ther in Proviſions or Money, to actual Viſita. 
tion, and warrant the Denial of them when no 
Viſitation is held; but others, with more Rea- 
ſon, as the Caſe now ſtands, maintain the Af. 
firmative: For Archdeaconries are rated in the 
King's Books, and pay Tenths ; and the Law 
could never intend the Payment of the tenth 
Part, if there had been any Year in which the 


And therefore. it ſeems reaſonable, that if they 
are inhibited from viſiting in the Biſhop's Tri- 
ennial, they have yet a Right to require Pro- 
curation for that Year; and if they wilfully neg- 
le& their Duty, they are liable to be puniſhed 
with ſpiritual Cenſures, by their ſpiritual Supe- 
riors, the Archbiſhops and Biſhops. 

O. What Procurations ſhall Churches newly 
erected pay? 

A. According to the Proportion paid by the 
Neighbouring Churches, | 

©, What are Synodals 2 and to whom are 
they due? 1 

A. A Synodal is in all Probability the fame 
that was antiently called Cathredraticum, 4 
paid by the Parochial Clergy, in Honour to 
the Epiſcopal Chair, and in Token of Subje- 
ction and Obedience thereto; and the Name 5 
ſuppoſed to have grown from that Duty's being 
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uſually paid by the Clergy, when they att 
ded the Biſhop in Synod: And they are there th 


fore of common Right due to the Biſhop ar 
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but may be claimed by the Archdeacon or Codex. 
other Perſon, upon the Foot of Compoſition and 
Preſcription. is | 

O, What was the Original of that Pay- 
ment ? | | 

A. It was reſerved by the Biſhop, upon ſet- 1017. 
tling the Revenues of the reſpective Churches 
upon the Incumbents ; whereas before, thoſe 
Revenues were paid to the Biſhop, who had a 
Right to Part of them for his own Uſe, and a 
Right to apply and diſtribute the reſt, to ſuch 
Uſes, and in ſuch Proportions, as the Laws of 
the Church directed. 

0, What are Pentecoſtal ? : 

4. Oblations made by the Inhabitants of 1bid. 
every Dioceſe to the Cathedral, as the Mother- 
Church of the whole Dioceſe, at the Feaſt of 
Pentecoſt; in like manner as the Inhabitants of 
Chapelries were bound, on ſome certain Feſti- 
val, to repair to the Mother-Church, and make 
their Oblations there, in Token of Subjection 
and Dependance. 

Are Procurations, Cc. being denied where 
due, to be recovered in the Temporal or Spi- 
ritual Court ? * 

A. In the Spiritual Court, being Profits of 1bid. 
a meer Spiritual Nature. | | 

L; Are all Places ſubje& to Ordinary Juriſ- 
dition ? I FT | 
| 4. No; ſome are totally exempt ; others but 1018. 
in part, being exempt from the Juriſdiction of 
tis or that Ordinary, but not of a//: And theſe 
are commonly called Peculiars. 


362 A Syſtem ok Engliſh 
Codex ©, What Places are they which are totally 
exempt © 
1018 A. Such as enjoy their Exemption upon the 

Foot of Common Law, as Free Chapels and 
Donatives ; (the firſt viſitable only by Com- 
miſſion from the King, and the ſecond by Com- 
miſſion from the Donor: ) or ſuch as the Crown 
may have exempted, ' purſuant to the Power 
granted by Fat. 31 Heu. VIII. upon the Diſ- 
ſolution of the Monaſteries ; which Statute veſts 
a Power in the King to ſubje& any of thoſe 
Religious Houſes which were heretofore exempt 
by Grant from Rome, to ſuch Juriſdiction as he 

ſhould appoint. 

. 29, Are not they, who pretend Exemption 
upon this Foot, obliged to ſubmit the Evidences 
of their Exemption, to the Ordinary in like 
manner as the Religious were? 

Thid, A. Without it, it is impoſſible for him to know 
how far his Authority extends. 

0. Of how many Sorts are Peculiars ? 

Bid. A. Of ſeveral. 1. Peculiars of the Arch- 
biſhop, excluſive of the Biſhops and Archdea- 
cons. 2. Peculiars of Biſhops, excluſive of 
Archdiaconal Juriſdiction 3. Peculiars of Deans, 

Deans and Chapters, Prebendaries, Oc. 

©. Whence ſprung the Peculiars of Arch- 
biſhops ? „ 

id. A. From a Privilege they had to enjoy Ju 
riſdiction, in ſuch Places where their Seats and 
Poſſeſſions were. wet 

©, How many of theſe Peculiars are there 
in the Province of Canterbury??? 

13 A, Above 


=_ oy, £Ay, 92W at 


CCC 


Church, or Eccleſia S. Marie de Arcubus, for 
the thirteen Peculiars within the City of Lon- 


wholly upon the Pleaſure of the Archbi- 
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'4. Above an Hundred, in the ſeveral Dio- Codex 
ceſes of London, Wincheſter, Rocheſter, Lin- 1919 
coln, Norevich, Oxford, and Chicheſter. 

0. How is Juriſdiction adminiſtred in theſe 
Peculiars e | 

A. By ſeveral Commiſſioners, the Chief of 1bjd. 
whom is the Dean of the Arches ;: ſo called 
from his having always held his Courts in Bow 


don. | 
0, Does not the Juriſdiction of the Dean 


of the Arches extend beyond theſe thirteen 
Peculiars 2 

A. Not as ſuch, becauſe it belongs to the Bid. 
Principal Official of the Archbiſhop to receive 
Appeals throughout the Province ; and that 
theſe two Offices are at any Time joined in 
the ſame Perſon is accidental, and depends 


odo. | 3 
0, Whence ſprung Peculiars of Biſhops? id. 
A. Either from their having belonged to 
Religious Houſes, which were never under 
Archidiaconal Juriſdiction, or from ſpecial Re- 
ſervation. 
0. How were Peculiars of Deans, Deans 
and Chapters, Prebendaries, (5c. firſt obtained 
and ſettled? 
4. By Grants of the Biſhops ; probably be- Lid. 
cauſe the Poſſeſſions of the reſpective Corpora- 


tions, whether ſole or aggregate, lay chiefly in 


thoſe Places. 1 * 
111. 
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OrricEs and Orrickks, belonging tt 
6 the SPIRITUAL COURTS. 


Codex | 


* \ / HAT Penalty is there upon buying 
S and ſelling of Offices o F” 
1020 A. By 5 Ea. VI. c. 16. tis enacted, That 
if any Perſon ſell any Office or Offices, or 
receive or covenant to receive Money or Re- 
ward, or Bond or Aſſurance thereof, for any 
Office, or Deputation of Office, directly or 
indirectly, (Offices of Inheritance, and ſome 
others excepted) in anywiſe concerning the 
Adminiſtration or Execution of Juſtice, Gr 
he ſhall not only loſe all his Right and Inte- 
reſt in the Gift or Nomination of ſuch Office 
for that Time, but the Perſon purchaſing, G. 
ſhall be difabled in Law to enjoy it. 
©. Are Offices in the Eccleſiaſtical Courts, 
©iz. thoſe of Chancellor, Commiſſary, and 
_ Regiſter, within this Statute 2 
Did. A4. Tho' they principally concern Matters 
pro Salute Animarum, yet they alſo concen 
Matters about Matrimony and Legitimation, 
which touch the Inheritance of Subjects: And 
alſo Matters of Legacy, for Chattels real nd 
perſonal ; and in that reſpe& are Conrts. of 7 
ſtice, and within this Statute. 
L. Is the Perſon diſabled utterly to take thc 
ſame Office, altho' it afterwards become vacant, 
and a new Grant be made to him of it ? 


] 
l 
| 
] 
l 
| 
. 
b 
I 


A. It 
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A. * It was fo reſolved by Chancellor Fger- Codex 
n and Chief Juſtice Coke, and that it is ſuch 1927» 
a Diſability as the King himſelf cannot diſ- 


penſe with. 
O. Who has the Right of diſpoſing of the 
Office upon ſuch Forfeiture ? 


A. * It belongs to the Crown. Did. 
0. What Reſtraints are there upon Biſhops 
in granting ſuch Offices? 


A. No Offices of any Kind are grantable by 1023. 
Biſhops, or other Eccleſiaſtical Perſons, as ſuch, 
in any /arger Extent, than they ſhall appear to 
have been granted before 1 Eliz. c. 19. and 
13 Eliz. c. 10. And * it hath been declared, 
That Grants of Offices, being made for more 
Lives than they had been made for before thoſe 
Statutes, or being made in Rever/ron, when 
before thoſe Statutes they had not been made 
in Reverſion, are both void. 

2. What are the Qualifications required in a 
ſpiritual Judge? | 

A. Formerly they were obliged to be in Or- 1027. 
ders, and fingle ; but now Lay and Married 
Men are qualified, provided that every Judge 
Eccleſiaſtical, Chancellor, Commiſſary and Of- 
fcial, muſt be full Six and twenty at the leaſt, 
learned in the Civil and Eceleſiaſtical Laws, 
Maſter of Arts, or Batchelor of Law, and rea- 
11775 well practiſed in the Courſe thereof, 
and of good Life and Behaviour. Can. 127. 
2. What Oaths are required of him before 


the Execution of his Office? 


I A. He 
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| | Gd 4, He muſt take the Oath. of Supremacy, 
* 1027 and ſubſcribe the XXXIX Articles; he ſhall 


N alſo. ſwear, that he will, to the uttermoſt of 
6 his Underſtanding, deal uprightly and juſty in 
| his Office, without Reſpect, or Favour, ot 
| Reward ; the ſaid Oaths and Subſcription to be 
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Letters ad Culligendum, Cc. In hearing 5 


recorded by a Regiſter then preſent: All Ee- 


_ eleſiaſtical Officers ſhall take the ſame Oaths, 


. wal " - 


upon Pain of Suſpenſion. Mid. 
What are the Eccleſiaſtical Courts? 
A. Eccleſiaſtical Courts, ( Curie Chriſtiani. 


tatis, Courts Chriſtian, or the Spiritual Court) 
are thoſe which are held by the King's Autho- 


Tity, as Supreme Governor of the Church, for 


Matters which chiefly concern Religion. Other 
Cauſes are given to them by the Favour of 


Princes. Vide the Tutroduction., __ 5 
0. Who are the Judges in theſe Courts ? 
4. Archbiſhops, - Biſhops, ſome Deans. and 


Chapters, Archdeacons, and ſome Prebenda- 


ries, or (Vicar-Generals, Chancellors, Com- 
miſſaries, and Officials appointed by them) 


and the Proceedings are in their Names, tho 


they are the King's Courts.  _ 
©. In what Matters and Things does the 


Eccleſiaſtical Juriſdiction conſiſt? 


A In viſiting Churches, the Clergy, and 
Churchwardens of ſeveral Pariſhes or Diſtricts; 
in granting Sequeſtrations, Inſtitution and In- 
duction to Benefices, Licenſes. and 'Diſpenſa- 
tions; ordering Real Compoſitions, granting 
Probates of Wills, Letters of Adminiſtration, 


4 0 


'" 
7 


V, determining the following Cauſes, gig. Apo- Code 

all WI facy, Blaſphemy, Idolatry, Hereſy, Schiſm, 

of Breach of Faith, or Perjury in an Ecclefiaſti> 

in cal Cauſe,” Profanation of the Lord's Day, and 

of Holidays, not frequenting the Publick Prayers, 

be Neglect of Sacraments, Neglect of Duty in 
Mniſters, Diſturbance. of Divine Service, lay; 


ing violent Hands upon a Clerk, providing 
Books and decent Ornaments for the Celebra- 


ton of Divine Service, Rites of Matrimony, 


i I ſattitation of Marriage, Divorces, Alimony, 
rs) WM Reſtitution - of Conjugal Rights, General Ba- 
tho- Bl fardy, Subſtraction of Tithes, or of a Mo» 
for WM ds Decimandi, Oblations, Obventions, Mor- 
tuaries, Penſions, Synodals, Procurations, Di- 
lapidations, Rights to Seats in the Church, or 


and Publick Chapels, and of Church- yards 


a ad Rates, and Accounts of ſuch Repairs, 
ade Qurrelling or Fighting in a Church or Church- 
o ard; alſo the Bounds of Church- yards, and 
ber tie Bounds of Pariſhes, if they come in 


ments and Codicils proved by Witneſſes, Le- 


entories, and Accounts of Executors or Ad- 


; And uniſtrators, Simony, Inceſt, Adultery For- 
iris; Wication, or violent Suſpicion, or Famie there- 
d 1 j, Solicitation of Chaſtity, Defamations in 
enſa- 


darging with Offences meerly Spiritual, com- 
don Swearers and Drunkards, filthy Talkers, 


=" oney upon Commutation of Penance, Fees 
8 * 1 Judges, Advocates, Proctors, Regiſters, 


toa Place in a Seat, Reparation of Churches 


Queſtion in a Spiritual Matter, (O.) Teſta- 


gacies, Adminiſtrations, Suits concerning In- 
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1  Gadex Appariters, Oc. Wages for a Curate or a pa- 
| rith Clerk, (O.) Rights of naming a Church- 
warden, a Pariſh Clerk, GGG. 
By what Laws and Conſtitutions is the 

Church of England governed ? | 

A. By the Canon Law, Common Law, and 
Statute Law. Vids the Inrroduftion. * 
2 What is the Nature and Extent of the 
Power of Chancellors, as the Name is under- 
ſtood at preſent 2 


| 
1027 A. A Chancellor, being the Biſhop's Sub- 
ſtitute, and having Ordinary Power by Pele. 
tion, hath the ſame Court with the Biſhop, Wl 

fo that the legal Acts of the Court, are the 
Biſhops Acts, by whoſe Authority ke ſis - 
there; ſo that no Appeal lies from the . 7 
ſhop's Officer to himſelf, but to the Superior; I of 
and as to the Bounds of a Chancellor's Powe, C 
as to Acts of cofuntary Juriſdiction, the Lav |: 
no where determines them, nor can it be ſp-W re 
poſed ſo to do, fince it is but a delegated , 
Power, and it is in the Right of him that de ©, 
putes, to circumſcribe and limit it: The Of x. 
zentious Juriſdiction is conveyed to him ci. f 
rute Officti, (ſo that the Biſhop may well f = 
Or a Penſion or other Rights before his ou eil 
Chancellor) and it is generally ſaid, That i MW, 


Biſhop -doth not conſtitute a Chancellor, the 
Archbiſhop of the Province may oblige hun | 


. ©, Have Ordinaries Authority to correct a 
puniſh their own Officers d * tg 
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Eccleſiaſtical Law. 369 
A. Our Eccleſiaſtical Laws evidently ſup- Coden 
poſe. a judicial Authority remaining in Ordi- 1028 
naries, for the Correction and Puniſhment of 
their own Officers, however conſtituted by Pa- 
tent, inaſmuch as the Chancellors, for divers 
Crimes, ſhall be ſuſpended by their Biſhops, 
(* as for Divarces unduly made, for not pre- 
ſenting Recuſants, for not certifying Preſent- 
ments at Viſitations) and it may be taken for 
granted, that the Parties concerned will not al- 
low the Power of Suſpenſion, in theſe and the 
like Cafes, without legal Proceſs. 
0, What is a Commiſlary e 
. Officialis foraneus — qui in certa parte zig 
Diaceſevs vel ad certos aftus conſtituitur, viz. © 
In ſuch Places, and for ſuch Acts, as by reaſon 
of Diſtance, Oc. are inconvenient for the chief 
Conſiſtory: But befides theſe, all Perſons ad- 
miniſtring peculiar Juriſdiction of any Kind, 
are alſo comprehended under the Name of 
Commiſſaries, by way of Diſtinction from the 
Chancellors, who, nder the Biſhop, have the 
Exerciſe of Ordinary ſuriſdiction. 
0. What is an Official ? 
A. This Name, however belonging to Chan- yd. 
ellors and Commiſſaries, as thoſe who hear 
and determine Cauſes Eccleſiaſtical, in the 
Name of the Biſhop, doth, in common Speech, 
denote only the. Perſon who exerciſes that 
Power by Commiſſion from the Archdencon, to 
hom he ſtands in the like Relation, that the 
Chancellor doth to the Biſhop. © 


Bb 2 ©; What 


370 A Syltem of Engliſh 
Codex 2; What Care is taken by the Eccleſiaſtical 
Conſtitutions not to encourage Contention be- 
tween Parties? 

4. No Eccleſiaſtical Judge ſhall take any 
thing for Arbitration, when Parties have a 
Mind to agree, nor hinder their en 
nor take any thing for ſo doing, upon Pain of 
reſtoring it to him who gave it; and as much 
to the Poor, upon Pain of Excommunica- 
Go. 

O. What is a Surropate ? 

1031 A. A Perſon ſubſtituted by the Chancellor, 
Commiſlary, Archdeacon's Official, or any 
other Perſon uſing Eccleſiaſtical Jordin 
in their Abſence, to keep Courts for them, or 
to exerciſe other Acts of their Juriſdiction, a 
granting Licences, Probate, (5c. 

2. What Qualifications are required in a Sur- 
rogate © 

4. He muſt be either a grave Miniſter, and 
a Graduate, or a licenſed publick Preacher, 
and a Beneſiced Man near the Place where thc 
Courts are kept, or a Batchelor of Law, © 
Maſter of Arts at leaſt, who hath ſome Skil 
in the Civil and Eccleſ aſtical Law; a Fa. 

- vourer of true Religion, and a Man of mo- 
deſt and honeſt Converſation, upon Pain that 
the Judge and Surrogate ſhall be ſuſpended for 
three Months, Can. 128. ſhall 

Y. What Qualifications are required in an 
Adoocate, in order to his Admiſſion ? 
1033 A. By a Conſtitution of Archbiſhop Pe 


Ham, none ſhall be Advocate till he * 
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heard Canon and Civil Law three Years at Codex 
leaſt, and by a Conſtitution of Orho, ſhall take 
an Oath to be faithful to his Client, and ſhall 
not be guilty of indirect Practices. 

0, What Authority muſt a Proctor have ? 

A. He muſt be conſtituted and appointed 1035 
by the Party himſelf, whoſe Proctor he is, 
either before the Judge, and by Act in Court, 
or in the Beginning of the Suit, by a true and 
ſufficient Proxy thereunto warranted and en- 
abled. Can. 129. | _ 

0, What do you call a ſufficient Proxys 

A. That which is ſtrengthned and con- iq. 
firmed by ſome authentick Seal; the Party's 
Approbation, or at leaſt his Ratification there- 
withal concurring. | 

C. Can a Proctor retain a Cauſe in any of 
the Archbiſhop's Courts without the Advice of 
an Advocate &. 

A. Not for two Court-Days, upon Pain of Yi. 
Suſpenſion for a Year. For the Duty and Be- 
taviour of Proctors, ſee Canon 131, 133. 

„ What is the Duty of a Regiſter, and 
what Penalty upon the Neglect of it? 

A. No judicial Act whatever ſhall be ſped 1036 
without the Preſence of the Regiſter, or his 
lawful Deputy, or ſuch Perſons as are by Law 
allowed on that Behalf to write and ſpeed the 
lame. And if any Regiſter, or his Deputy, 


ſhall receive any Certificate without the Know- 
edge and Conſent of the Judge, or willingly 


Mit to cauſe any Perſon cited to appear upon 
ny Court-Day, to be called, or unduly put 
B b 3 off, 
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1039 


Did. 


Did. 


134 ; 
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off, and to defer the Examination of Witneſſes 
to be examined by a Day ſet and affigned by the 
Judge, or do not obey — or behave himſelf 


negligently, undutifully, or partially in his 
Office, he ſhall be ſuſpended by the Biſhoy 
for the Space of one, two, three, or more 
Months, according to the Quality of his Of. 
rence. Gar 134. 

, Are Apparitors obliged to execute their 
Office in Perſon ? 

A. Ves, unleſs upon good Cauſe to be ap- 
proved by the Ordinary. 

0, May Apparitors take upon them the 
Office of - Promoters or Informers for the 
Court? | | 

A. They are expreſly forbid to do ſo by 
the Canon. Of their Number and Duty ſee 
Canon 138. 

O, If an Apparitor return one cited upon 
his Oath in Court Chriſtian, where in Truth 
he was not cited, and the Party thereupon B 
1  Contumax and Excommunics 
ted — © 

A. * He ſhall have an Action upon the Caf 
againſt the Apparitor, becauſe here is Jnjuri! 
& Damm, and although the Proceeding ant 
Oath be Eccleſiaſtical, yet the Damage Þ 
Temporal ; for he is difabled to ſue in an) 
Court. BY | 

O. Will an Action upon the Caſe || 
againſt an Apparitor for malicioufly procurny 
one to be cited into the Court for any Crim 
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as Tnconfinency, Cc. where the Party is after- Codex 


ward cleared ? 7 | 
A. Yes, in the 8th of Charles I. ſuch an 
Action was brought, and it being found that 
what the Apparitor did, was faffo & malitieſe, 
the Court held that the Action did well lie. 


TIT. LIIV. 
SerRITUAL CouRTs, and Proctedings 
therein. 


CNX JF HERE and when is the Spiritual 
W Court to be held ? 


4. Till the Reign of William the Conque- 1042 


ror, the Court for Eceleſiaſtical and Temporal 
Matters was the ſame; namely, the County- 
Gurt; where the Biſhop and Sheriff, or their 
Repreſentatives, ſat jointly, for the Admini- 
ſtration of Juſtice ; the firſt, in Matters Ec- 
cleſiaſtical, by the Laws of the Church; the 
ſecond, in Matters temporal, by the Laws of 
the State. But this Mixture of Judges and 
Cauſes occaſioning great Confuſion, Milliam 
the Conqueror ſeparated the Eccleſiaſtical 
from the Temporal Courts, by a Charter for 
that Parpoſe, (though that Separation was not 
fully eftabliſhed for ſome Time after) by which 
Charter the Biſhop is to aſſign a convenient 
Place, and a convenient Time, any where 
within the Dioceſe. | 


Bb 4 L. What 
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I What are the Spiritual Courts in particu- 
Vids A. 1. The Archdeacon's Court. 2. The 
8 Conſiſtory Courts. 3. The Court of Pecu- 
504, liars f of the Archbiſhop of Canterbury, 
& 4. The Prerogative Courts of the Archbiſhoys 
of Canterbury and Zire. 5. The Court of 
Arches. 6. The Court of Delegates. 
O. What is the Archdeacons Court? 
A. The Court of the Archdeacon is the 
Bid. moſt inferior Court, and is held in ſuch Place 
where the Archdeacon, either by Preſcription 
or Compoſition hath Juriſdiction in Spiritual or 
Eccleſiaſtical Cauſes within his Archdeaconry, 
The Judge of this Court is called the Official 
of the Archdeaconry. | 
O. What are the Conſiſtory Courts ? 
Rid A. The Courts of the Archbiſhops and Bi- 
ud. ſhops of every Dioceſe, held in their Cathe- 
dral Churches for Trial of all Eccleſiaſtical 
Cauſes within the Dioceſe. The Biſhops 
Chancellor or Commiſlary is the Judge. 
Where is the Prerogative Court of the 
Archbiſhop of Canterbury held, and for what? 
Bid. A. At Doftors-Commons in London; and in 
503, it all Teſtaments and laſt Wills are proved, 
and Adminiſtrations upon the Eſtates of In- 
teſtates granted, where the Party dies beyond 
Sea, or within his Province, leaving Bona Ne 
tabilia. | | 


— — 


ew 


* Py 


+ Other Peculiars are taken Notice of pag. 362. 


Eccleſiaſtical Law. 375 


O What is the Court of Arches? 

A. The Court of Arches (Curia de Arcubus) Ibid. 
becauſe it was antiently held in Boww-Church, 
or in the Arched Church of St. Mary in Cheap- 
fide, London) is that which hath Juriſdiction 
upon Appeal in all Eccleſiaſtical Cauſes, except 
what belong to the Prerogative Court: All 
Manner of Appeals whatſoever from any Bi- 
ſhops or their Chancellors, Commiſſaries, Gc. 
being directed hither. Alſo all Appeals from 
the Commiſſaries of the Archbiſhop of Canter- 
bury, are made to the Judge of the Court of 
Arches. | 

, Who is the Judge of the Archer? 

A. The Perſon who adminiſters Juſtice un- 1046 
der this Style, is the Oficial Principal of the 
Archbiſhop, who was called Officialis de Ar- 
cubus, and the Court itſelf Curia de Arcubus, 
for the Reaſon above. i 

L, Why was this Court held in Borv- 
Church ? © | 8 

4. By reaſon of the Archbiſhop's having 7% 
Ordinary Furiſdiftion in that Place, as the * 
Chief of his Peculiars in London, and the 
Church where the Dean of thoſe Peculiars, 
commonly called the Dean of the Arches, held 
his Courts. | 

O Is the Juriſdiction of the Dean of the 
Arches limited to the thirteen Peculiars of the 
Archbiſhop in the City of London ? 

4. The Juriſdiftion of the Dean of the Arches, 1 
as ſuch, reaches no further; but becauſe 
theſe two Courts were held in the ſame * 

| ad 
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Codex and the Dean of the Archer was uſually fub- 


1046 4. No, unleſs it be on an Appea 
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ſtituted in the Abſence of the OHriul Princi. 
pal, while the Offices remained in two per. 
ſons, and the Offices themſelves have been in 
many Inſtances united in one and the fame pet- 
ſon, as they nom remain, this has given Octs 
ſion to ſome to miſtake, that it is the Dean of 
the Arches, as ſuch, who hath Juriſdiction 
throughout the Provinces for receiving Appeals, 
Sc. whereas in Truth this belongs to him only 

as Official Principal. 

V9. Can the Judge of the Arches, or other 
ſuperior Courts of the Archbiſhop, cite any 
Perſon out of the Dioceſe of another ? 


I, or ex- 
cept the Fudge be an Offender, or the imme- 
diate Judge dare not, or will not cite, or the 
Biſhop or Judge be Party, or at the Requeſt of 
the r A where the Law Civil or C- 
non doth affirm the Execution of ſuch Requelt 
to be lawful or tolerable, 23 H. VIII. c. 9. o 
laſtly, except where the Prerogative Court cites 
for 2. Wine 5. of Teſtaments. fo 
DO, What Penalty is there any judge 
offending againſt this Act? 28 
A. He ſhall forfeit double Damages and 
Coſts to the Party grieved, and alſo ten Pounds 
to the King Half, the other Half to any Per- 
ſon that will ſue for it. | 
„ Was there not alſo formerly a Court d 
Audience ? 
A. This Court was antiently held before 
the Archbiſhop in Perfon, with Auditors, 


>o| "oe BY oe ccc a1 el hens 


377 


way of Aſſiſtants only ; afterwards it was held Codex 


by the Authority of the Archbiſhop in the 
Conſiſtory Court within the Cathedral Church 
of St. Paul, by a judge whoſe Stile was, 
Curis Audientie Cantuarienſis Canſarum 5 
Negotiorum Auditor, and who had the fe, 
ſame Juriſdiction with the Official of the Arches. 
For Which Reafon the Court of Audience, ot 
at leaſt the Appointment of particular Judges 
or Auditors for the Adminiſtration thereof, 
hath been long diſuſed ; the Offices of Princi- 
pal Official of the Arches and Audience being 
united in one Perſon. | 
©, What is the Court of Delegates ? 


A. The Court of Delegates is ſo called be- Yide 


cauſe the Judges ate Delegated, and ſit by | 
Force of the King's Commiſſion under the co. 
Great Seal pro hac vice, upon Appeals to the 
King in theſe Cafes, 9/2. when a Decree or 
Sentence is given in any Eccleſiaſtical Cauſe 
by the Archbiſhops or their jadges: When 
any Decree or Sentence is given in any Eccle- 
ſiaſtical Cauſe in Places exempt, or Peculiats 
delonging to the King: Upon Appeals from 
Ireland, or either of the Univeffities : And 
laſtly, when a Sentence is given in the Court 
of Admiralty ; except in the Caſe of Prizes, 
where the Appeal lies to the Lords of the 
Council. 

L, What is the Courſe of Proceeding in the 
Eocleſiaſtical Courts ? | 


A. The Eecclefiaſtical Courts proceed ac- Bid 


cording to the Courſe of the Civil and Canon 506. 
8 | Laws 
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Laws. By Citation, Libel, or Articles, Anſwer 
upon Oath, Proof by Witneſſes and Preſumpti- 
ons, Definitive Sentence without a Jury, and af- 
ter that, for Contempt of Sentence, by Excon:- 
munication; and if the Sentence is diſliked, 
Appeal. In criminal Cauſes the Proceedings of 
the Eccleſtaſtical Courts are by Inquiſition, or 
ex Officio mero; or by Accuſation, or ex Of. 
cio promoto ; or by Denunciation or Preſent- 
ment of Church-wardens in Viſitations, Oc. 
D. What is a Libel © 

Codex A. A Declaration or Charge, drawn up in 

1051 Writing on the Part of the Plaintiff or Actor, 
to which the Defendant or Reus is obliged to 
anſwer. 8 3 

O, May the Defendant demand a Copy of 
the Libel in order to give Anſwer thereunto, or 
in order to a Prohibition ? 

Bid. A. Les, where the Cauſe is between Party 
and Party; and ſome think alſo, that when 
the Judge proceeds ex. Officio, a Copy ought 
to be delivered, as well on Articles and Pre- 
ſentment, as on other Libels, and that the 

reading the Preſentment to the Party is not 

ſufficient ; but * "a upon this Caſe have 

frequently varied. Ne RE POPE 
O; What if the Libel is not delivered — * 

1052 4, A Writ or Mandate is provided, con- 

cerning which Hitzherbert ſays, Nat. Br. 43. 

If a Man be ſued in the Spiritual Court, and 

the Judges there will not grant to the Defen- 

dant a Copy of the Libel, then ſhall he have d 

Prohibition directed unto them for to func: 65 

bs fer tral * 


Ps * n os, cn a oi. SG 4 Pax A PIRIE 


> > 


— = 2 


— 
m—— 


© uy 
G 


2 
5 


"Ectlefiaſfical Taw. 379 


&. until they have delivered a Copy of the 
Libel; which Prohibition the more modern 
Books have put under theſe two Limitations ; 
1. That before Prohibition is granted, an 
Oath ſhall be required of the Denial of the 
Libel : And, 2. That it ſhall not be granted 
at all if the Appeal is made for ſuch Denial 
(as for a Gravamen) from an Inferior to a Su- 


Codex 


perior Court; becauſe the Party hath his 


Election, and hath choſen his Remedy. To 
the Remedy by way of Prohibition, Fitz- 
berbert adds, in the forementioned Place, That 
the Defendant may have an Action againſt 
them upon the Statute 2 Hen. V. c. 3. if they 
will not deliver the Copy of the Libel, whe- 


ther the Cauſe in the Libel be a Spiritual Cauſe * 


9. Are Interrogatories within the Equity of 


this Statute 2 

A. * It hath been fo reſolved, and that; when 
25 a Copy of them ought to be grant- 
e 5 
corporal Puniſhment 2 | 

A. No; only Cenfures pro Salute Anime. 

09. Can he adminiſter the Oath ex Officio ? 

A. No, by 16 Car. I. c. 2. upon Pain to for- 
feit treble Damages to the Perſon grieved, and 
100 J. to him who ſhall firſt ſue for the ſame, 


0. Can the Spiritual Tudge impoſe Fine or 


* 
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Ibid. } 


and to be diſabled for ever from being in any 


Office or Employment, in any Court of- Juſtice 
whatſoever, 2199505 of 

L. What is the Oath ex Ofjcio ? 
| A. An 
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Codex A. An Oath whereby any Perſon may be 
105+ obliged to make any Preſentment of any 
Crime or Offence, or to confeſs or accuſe 
himſelf, ar herſelf, of any criminal Matter 
or Thing, whexeby he or ſhe may be liable 
to any Cenſure, Pain, Penalty, or Puniſhment 
whatever. | 
2 May not the Eccleſiaſtical Courts receive 
Anſwers: upon Oath in other Caſes ? 
Did. A. Les, where the Courſe hath been fo to 
do, they way receive them ſtill, as the Chan- 
cery does in like Caſes. om | 
L. If Articles ex Officio are exhibited in 
the Spiritual Court for Matters Criminal, and 
the Party is required to Anſwer upon Oath —? 
Did. 4. * He may plead quod non tenetur reſpow- 
dere, and if they will proceed notwithſtanding, 
he may have a Prohibition. 
©, But if it be in a Czo7] Matter —? 
Did. A. He cannot do ſo, for then he is bound to 
) Anſwer. 
= ©. What Difference is there in the Rules of 
the Temporal and Spiritual Courts, with regard 
to the Number of Witneſles ? | 
Lid. A. In the Spiritual Court they admit of 
no Proof but by zo Witneſſes at leaſt; in 
the 'Temporal Court one Witneſs, in many 
Caſes, is judged ſufficient. If therefore the 
Point to be proved is meerly Spiritual, the 
Spiritual Court requires two Witneſſes, and 
they are not diſturbed by Prohibition: And 
the ſame has been held with regard to Points 
not otherwiſe cognifable in the Spiritual 
1 N N . Courts, 
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Courts, but as incidental to the principal Point, Cn 
But the more madern Reports ſpeak other= 
wiſe ; that ſuch Proof which is good at the 
Common Law, ought to be allowed in their 
Courts, where the Matter to be proved (which 
falls in incidentally in a Caſe before them in the 
Spiritual Court) is 'Temporal : They may fol- 
low their own Rules in Things which are origi- 
nally in their Cogniſance, but if any Collateral 
Matter doth ariſe, as concerning a Reaocation of 
a Will, or Payment of a Legacy, if the Proof 
be but by ene Witneſs, they ought to allow it. 
oS How is Perjury puniſhable in a Spiritual 

2 


4. By the Spiritual Judge; if committed 1055 
in a Temporal Cauſe, it is puniſhable only in 
the Temporal Courts. But tho the: Caſe is 
Spiritual, and the Perjury is committed in the 
Spiritual Court, yet the Judge there can only 
puniſh pro ſalute anime, and the Party grieved 
dy ſuch Perjury, muſt recover his Damages at 
the Common Law. ; 

f 9, WO Fees are due to Eccleſiaſtical Of- 
cers 5 3 | 
4. All Fees in Eccleſiaſtical Courts, ſhall be , 
according to the 'Tables confirmed and ratified 
by Archbiſhop Vhitgift, Anno 1597, and all 
Queſtions concerning the ' fame ſhall be deter- 
mined by the Archbiſhop for the Time being, 
except the Statutes of the Realm do expreſs 
ſome other Fee to be due. 5 


408 How is it to be known what Fees are 
3 A. Every 
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Codex' A. Every Regiſter ſhall place two Tables 
1059 containing the ſeveral Rates and Sums of all 

the ſaid Fees, one in the uſual Place, or Con- 
ſiſtory where the Court is kept, and the other 
in his Regiſtry: And both of them in ſuch ſort 
as every Man whom it concerneth, may, with- 
out Difficulty, come to View and Perufal 
thereof, and take a Copy of them, upon Pain 
of Suſpenſion till he do it; and for conceal- 
ing them, he ſhall be ſuſpended ſix Months, 
Can. 136. pl 3h by E 
9. Where are Proctors Fees to be ſued for? 
1058 A. In the Spiritual Court. 
O. What Remedy is there for Extortion and 
Oppreſſion in the Spiritual Courts? 
Did. A. The Ordinaries and their Officers may be 
indicted; but then they muſt ſay and put in 
_ © certain, in what Thing, and of what, and in 
_ © what Manner the ſaid Ordinaries, or their 
- _ © Miniſters, have done Extortions and Oppreſ- 
* ſions, * 25 Ede. III. c. 9. It ſhould be 
ſhewed likewiſe, what is their due Fee, for if 
no Fee be due, the ſame ought to appear in the 
Indictment. LF; 
D. What Stamps are required in Citations 
and other Inſtruments in the Proceedings of the 
Spiritual Court 2 FT 
1060 A. Every Citation or Monition, Libel or 
 Allegation, Depoſition, Anſwer, final Decree, 
and Inventory, (or Copies of them ingroſs d) a 
double Sixpenny. b TO 2467 
Every Proteſt, Procuration, Letter of Al- 
torney, or any other Notarial A&, double Six- 
penny. Every 
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Every Commiſſion iſſuing out of any Eccle- Coder 

faſtical Court Five Shilling. 

on- Every Admiſſion of Advocate, Proctor, No- 

her Wl tary, Cc. treble Forty Shilling. : 


1 u 
al. MW Probibitions, Appeals, Inhibitions. 


7 


He are Spiritual Courts reſtrained 2 
A. By Prohibition and Præmunire. 
„ How are they reſtrained by Promu- 

A ; REY 

A. In the Statutes 27 Ed. III. c. 1. and 16 rggy 


* 


y be Nh. II. c. 5. (which, doubtleſs, were princi- 
t n % intended againſt Impeachments, in the 
1d in N court of Rome, of ſuch Judgments as had 
their been given in the King's Courts) the Words 
1 being General, (as, in any other Court, at 


Rome or elſezwhere) have been interpreted to 
de a Reſtraint upon the ordinary Spiritual 
Courts of this Realm, from intermeddling in 
ny Matters of a Temporal Nature; and that, 
they do, they are ſubje& to a Præmunire. 
oncerning which * my Lord Co, lays down 
Three Rules, by which it may be judged in 
mat Caſes a Premunire lies, and what not. 

eat . When the Cauſe Originally belongs to 
0) e Cogniſance of the Eccleſiaſtical Court, and 
e Suit is proſecuted there in the ſame Na- 


1063 


f At- Ire, as the Cogniſance belongs to them, 
e Six- ro, in Truth, all Circumſtances diſcloſed, 
Ever) Ce it 


codex jt belongs to the King's Courts and the Com- 
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mon Law, yet no Premunire lies but only 
Prohibition; as if Suit be for Sullſtraction if 
Tithes, when, in Reality, they were ſevered 
from the Nine Parts, and carried away ; or for 
lea Cedua, under the Age of Twenty 
Years, whereas they were above that Age. 

2. Altho' the Cauſe originally appertains 
to the Cogniſance of the Eccleſiaſtical Court; 
yet if it be ſued for in the Nature of a Suit 
which belongs to the Common Law, (as if 
a Perſon ſues for carrying away his Tithes, 


ſevered from the Nine Parts, or for Tithes Wl K 
of Wood above Twenty Years Growth; un Ml | 
which, and the like Caſes, it is apparent to ee 
the Eccleſiaſtical Court by the Libel, that the L. 
Matters appertain to the Common Law) Pra. di 
mMiunire lies. R 


3. Where the Canſe originally belongs to 
the Cogniſance of the Common Law, and not 
to the Eccleſiaſtical Court; there, altho they Co 
Libel for it according to the Courſe of the Sin 
Eccleſiaſtical Law, yet the Premmnire lies; 
becaufe this draws the Caſe, which is deter- 
minable at the Common Law, ad alind Ext 
men, ci. to be decided by the Civil or Ecclt 


ſtaſtical Law, and ſo deprives the Subject oil Cale 
the Benefit of the Common Law, which is ky 2 
Birthright. | TIER ditio! 
, Does it not ſeem a great Hardſhip, ting 4. 
Eccleſiaſtical Judges, in executing the Laws e 


the Church, ſhould lie under ſuch terriv\/oy / 
Apprehenſion as that of Promunire * 4 
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there not other ways by which the Juriſdiction Codex 
of the Temporal Court is ſecured ? 

4. Ves, by an Action upon the Caſe. for 1063 
ſuing in the Spiritual Court for a Temporal 
Matter; by Prohibition to the Court to ſtay 
ſuch Suit and Proceſs; and by - Attachment 
and Fine, with Damages and Coſts to the 
Party N if they go on, notwithſtand- 
ing the Probiletion; and this is the Method 
uſually practiſed. | 

„ What is Prohibition ? 

A. A Writ iſſuing our of the Chancery, 77. 
King's Bench, or Common Pleas, to forbid a 
judge in the Spiritual Courts, &c. to pro- 
cccd in a Cauſe that belongs to the Common 
Law Courts, or that belongs not to their Juriſ- 
diction, tho' the Courts at Law can give no 
__ m7 W/E | 5 

2 In what Caſes does Prohibition not lie? 

4. Prohibition lies not in Caſe of Penance 1068 
Corporal or Pecuniary, injoined for deadly 
dn; nor for Repair of Church-yards or 
Churches, nor for Oblations, Tithes, Mortua- 
nes, Penſions, laying violent Hands upon a 
Clerk, Defamation where Money is not de- 
uanded, nor for Breach of Faith; and in many 
Caſes before mentioned. 13 Edw. J. 
May the Deſendant only have Prohi- 


bition 3 | 


4. * The Plaintiff, as well as Defendant; in 1098) 


lic Spiritual Court may have Prohibition 70 


ay bis own Slit. 25 


n " mam 
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Codex O. May a Prohibition be granted upon Sug- 
geſtion of Matters not contained in the Libel ? 
A. f Les: And this is called Prohibition 
1071 upon a collateral Sur miſe; as where one ts ſued 
in the” Spiritual Churt for Tithes of Sylva 
Cædua, the Party may ſuggeſt, that they were 
groſs or great Trees, and have a Probibitim , 

yet no ſuch Matter appeareth in the Libel : 

So if one be ſucd there for violent Hands laid 

on a Minifter by an Officer, as a Conſtable 

he may ſuggeſt, that the Plaintiff made ai 
 Afray upon another, and be, to preſerce the 
Peace laid Hands on him, and fo have a Pre 
Bibition; and ſo in very many other ile Caſes: 


And yet upon the Libel, no Matter appear ill © 
why a Prohibition ſhould be granted. 1 
+ This was the Anſwer of the Judges, upon a Com. th 
plaint of Archbiſhop Bancroft in the third Year of King WW 
James the Firſt. That Prohibitions were granted with- 
out Sight of the Libel: Upon which Head 'tis natural to c 
obſerve, - that as there are few Caſes but what will afford P 
ſuch Collateral Surmiſes ; ſo, how falſe and groundleſs (6: bit 
ever they be, there are too many Perſons who have Re 
courſe to them; on Purpoſe to tire an Adverſary, and de. nil 
lay Sentence in the Spiritual Court. And -fince thek 
evil and indirect Ends may at any Time be compaſſed, is | I 
Suggeſtions” of the Party's own framing, and which at Wy n © 
not in the Libel, are to be liſtened to; fince alſo in the 1 
Confequence, this is ſuch: an intolerable Iuterruption u he 
the Spiritual Courts, it ſhould ſeem to be highly reaſon 3 


able, that in Default of proving Suggeſtions as appeared | 
not in the Libel, effefual'Pehalties were provided to dil to t 
courtige the mak ing of them; as it is in all Caſes hibit! 
Tithes, by Sat. 2 Edu. VI. where not only Conſult. Moti 
. . 2 Ao ble 1 
tion is granted upon Failure of Proof, but alſo, 4 | 


Coſts and Pamages to the Party injured, 0. 
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. In Cafe the Principal Matter belongs to Codex- 

the Cogniſance of the Spiritual Court, are all 

Matters Incidental, tho otherwiſe of a Tem- 
ral Nature, cogniſable there alſo ? 

A. * Yes: But notwithſtanding this, tho' they 1072 
may be proceeded on, in the Spiritual Court, 
when they are own'd by both Sides. to be 
good and valid (as in the Caſe of | Leaſes, 
Cuſtoms, and Preſcriptions) yet if the Vali- 
dity of them comes in Queſtion, there they are 
immediately Prohibited. "25 

L, What is the. Bento why. Prohibition 
les, when the Iſſue of a Matter depending 
in the Spiritual Court, is determined or influen- 
ced by any Hrature? 

A. Becauſe the Temporal Judges claim a 1073 
Right of Interpreting all Statutes equally, whe- 
ther they concern Eccleſiaſtical or er 
Matters. 

9, Is a Temporal Lofs enſuing upon a 
ar Sentence, of f Cauſe of Prohi- 
ition 
A. *. No; chil no o Crimes could be pu- Bid. 
niſhed in the Spiritual Court by Deprivation. 

9. Muſt the Suggeſtion be preciſely proved, 

In order to obtain a Prohibition? 

4. * No: Nay it has been reſolved, that if, bid. 
When a Libel in the Eccleſiaſtical Court contains 
many Articles, any of them do not belong 
o the Cogniſance of Court Chriſtian, 1 Pro- 5 


hibition may be generally granted, and upon 
Uction, a Conſultation may be granted, Nas 


n 
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*% to Things which do belong to Spiritual Juriſ 

diction. 

. May Prohibitions he granted on the laſ 

Day of . 

1074 A. No: But upon Motion on the laſt Dy 
of the Term, there may be a Rule 70 flay Pro 
— till the nexe Term. f 

lay Prohibition be had aſter Sentence 
a Execution 5 

Bid. A. Yes ; and that, as hath 1755 held, 
whether any Appeal i is depending or not. 

: Does Prohibition take off Coſts aſſeh! 
upon an Appeal, where the Cauſe is returned 
to the Inferior Court ?ꝰ 

Did. 4. It has been adjudged in this Caſe that 

becauſe Prohibition ſtays all Proceedings, the 
- Coſts are taken away; and further, that if th 
Pay was Excommunicate, he ſhould be ab. 
ſolved. 

'O. What is a Cotiſultation ? 
ri 2. A Writ to return a Cauſe, removed bj 
\ on Prohibition, to the Eccleſiaſtical Court, wha 
the Judges find that bat Court hath Juri 
diction, or that the Suggeſtion is falſe, or nt 
proved, upon which the Prohibition was oh 
-, . tained... | 
| 2 Why is it called a Conſultation ? 
1075 © Becauſe the Court, pon Confiltatii 
among them, ought to award it; and it 
on Account of the great Deliberation to b 
beſtowed on theſe Occaſions, and its being 1 
Aevurd of the Court, and Final, that no Col 


"OR can be granted, tho' by all the Judge 
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+ Capital Crimes excepted. 
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Term, out of Court. 
©, Is a ſecond Prohibition of Force, which 
is granted after Conſultation e 


389 


ont of Term, nor by any of them within the Codex 


A. Not if the Conſultation was daly fi. 


granted; * that is, upon the Subſtance of 


the Suggeſtion being proved to be inſufficient 
in Verdict, or Non-ſuit after Evidence; and 
not where it is granted for the Inſufficiency 
of the Form of the Suggeſtion, or in the Pro- 
ceedings thereupon. Provided alfo, that the 
Matter in the Libel be not engroſs d, enlarged, 
or otherwiſe changed. | 

09, Does the Infliion of Puniſhments, al- 
ſigned to any Vice cr Immorality by Common 
or Statute Law, for Temporal Ends, ſuperſede 
the Right which the Church hath to inflict Spi- 
ritual Cenſures, pro Salute anime ? : 

A. Not; * Where the Common or Statute 
Law giveth Remedy in Foro ſeculari, whether 
the Matter be Spiritual or "Temporal, the 
Cogniſance of that Caufe belongeth to the 
King's Temporal Courts only, unleſs the ſu- 
riſdiction of the Eccleſiaſtical Court be ſaved 
or allowed by the ſame Statute to proceed 
according to the Eccleſiaſtical Laws—* }/hich 


it is ſuppoſed to be, unleſs the Statute hath 


Negative Words as, I ſhall not be pu- 
niſhed otherwiſe, or in other Manner, or the 
like Eſſect. | ; 5 
2: Are Felonies or other Capital Crimes 
examinable in the Spiritual Corte 


4. They 


Cc 4 


1077 


— 
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Codex 4. They may not originally examine ſuch 
1078 a Crime, to prove a Man Criminous, much 

Jeſs when he is ſo prov'd in the proper Court, 
may they impeach the Sentence in a Court im- 
proper; but they may build a Sentence of De- 
pPrivation upon ſuch a Conviction. 

2; What is an Appeal e | 
A. A removing of a Cauſe to a ſuperior 
Court, whereby the Sentence is ſuſpended, 
till the Appeal is heard and determined. 

| 2 What is the End and Deſign of an Ap- 
peal ? * 


1K © ado wand. aw twwnocands 


1080 A4. Tis thus ſet forth in the Reformatio Le- 
gum : Ut: Gravamen impoſitum reparetur, G 
ad Corrigendam Iniquitatem & Imperitiau 
Fudicis, & nonunquam ad. ipſius ah &i ſuc- 
currendum inſciti c. 5 

O. To whom, and in what Manner do Ap- 
| peals lie in Eccleſiaſtical Cauſes? 

Bid. A. By 24 Hen. the VIIIth. c. 12. in Cauſes 
Teſtamentary, Cauſes of Matrimony and Di- 
vorces, Right of Tithes, Oblations and Ob- 
ventions, Appeals lie from the Archdeacons 
Court, to the Biſhop or Dioceſan. From the 
: Biſhop or his Commiſſary, within fifteen Days 
after Sentence, to the Archbiſhop. From 
the Archdeacon of an. Archbiſhop. or his Com- 
miſſary, to the Arches or Audience, and from 
thence to the Archbiſhop himſelf, there to 
be definitively and finally determined. But 
by 25 Hen. the VIIIth, c. 19, an Appeal 
lies from the Archbiſhop's Courts, to the 
King in 1be Chancery; and upon every ſuch pr 


* 
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peal, a Commiſſion ſhall be directed under Codex 
the Greaz Hal, to ſuch Perſons as the King 
ſhall nominate, Who, upon Account of the 
ſpecial Commiſſion or Delegation they re- 
ceive from the Prince, are commonly called 
Delegates. | 3 
0, Does an Appeal lie to the Delegates from 
Local Vi ſituur?ꝰ e bs 
4. No ſuch Appeal lies by this Statute, 1082 
nor does it lie in any Cauſe of a Temporal Na- 
ture; nor did it lie from the High Com- 
miſſion Court, when in Being, becauſe they 
themſelves were * the King's Delegates, as act- 
ing by immediate Commiſſion from him ; and 
there was no Remedy againſt their Sentences 
but a new - Commiſſion, to others, grantable in 
Virtue of the Royal Prerogative, and igde- 
pendent from this Statute es 
Is the Judgment of the King's Commiſ- 
ſioners final e | | OD 
A. Ves: But the King, after Definitive 1083 
Sentence, may grant a Commiſſion of Review; 
for there are no Words in the Statute to re- 
ſtrain him, and the Pope, as ſupream Head, 
could do the like. | OY 
L. Is it neceſſary that the Delegates in 
ee Cauſes ſhould be Spiritual Per- 
ONS 
A. The Statute which entitles the King Intro. 
to the ultimate Cogniſance by Commiſſion, 1 | 
doth not limit him, but leaves him wholly to 
the bis own Choice, with Power of appointing 
Ap- WW Commiſſioners out of the Temporary, if he 
| pleaſes : 


* 
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iſc. 
xxi. 


Codex 
1082 


1083 


1082 


a Power: But, in Fact, there are no Fogt- 


Mixtures in that Court, of Temporal and Spi. 


A Syſtem of Englich 
pleaſes; * And it might be adviſable at the 
Reformation, when the Biſhops and Clergy 
were generally ſuſpected of a ſecret Affection 
to the Papal Authority, to leave him ſuch 


ſteps of any of the Nobility or Common Tay 
udges in Commiſſion till the 1604, 1.0 
tor ſeventy Years after the erecting of that 
Court, nor from 1604, are they found in 
above one Commiſſion in forty, till the Year 
1639 ; from whence (7. e. from the Down- 
fall of Biſhops, and their Juriſdiction, which 
enſued) we may date the preſent Rale if 


ritual Judges. "Lf 

©. To whom ſhall the Appeal be made in 
Cauſes which concern the King, his Heirs and 
Succeſſors ? 1 | 

A. To the Upper Houſe of Convocation, 
whole Jadgment ſhall be final. V 

9. Jo whom are Appeals to be made fron 
Places excmp!, in ſuch Caſes as they were wot 
to appcal immediately to the Pope ? 

A. To the King in Chancery. 

O. According to what Rules do the Del: 


gates proceed? n 

A. Their Proceedings are according to tit 
Rules of Civil and Eccleſiaſtical Laws; vpn p 
which Account it hath been * particularly 2 f 
judg'd, that a Suit there doth not abate by tt n 
Death of the Parties, this being the Courſe hl O 
n (. 
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2, Within how many Days muſt all Ap- Codex 

als be from a definitive Sentence ? 

A. Within Fifteen : But if the Appeal is 1081 
from an interlocutory Decree, it ought to be 
made within ten Days by the Canon Law. 

O, What is an [nbibition ? 

A. An Inhibition is commonly iſſued forth ,,_... 
out of an Higher Court Ghriſtian, to an Infe- inſtit. 
rior Court Chriſtian, to ſtop Proceedings, and 571. 
is in the Nature of a Prohibition. | 

9. What Rules are to be obſerved in grant- 
ing Inhibitions © 

4. No Inhibitions ſhall be granted unleſs 1084 
ſubſcribed by an Advocate of the Court, or 1083 
where there is no Advocate, by a Proctor; 
and before the going out of any Inhibition 
the Appeal ſhall be exhibited to the Judge, 
with a Copy of the Acts from which he ap- 
pealeth ; whereby he may be fully informed 


both of the. Quality of the Crime, and of the 


Cauſe of the Grievance ; upon Pain of Suf- 
penſion of the Judge or Regiſter offending, 
for three Months, and of the Proctor for a 


Year. Cam. 96, 97. 


2. Are Contemners of Rites and Ceremo- 
nies allowed to appeal? | 

A. Aſter any Judge Eecleſiaſtical hath 7 
proceeded judicially againſt obſtinate and 
tations Perſons and Contemners of Cere- 
monies, for not obſerving the Rites and 
Orders of the Church of England, or for 
Contempt of Publick Prayers; no Judge ad 


quem (ſhalt admit or allow. any of his or their 


I Appeals, 
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pt Appeals, unleſs, he having firſt ſeen the Origi- 
nal Appeal, the Party Appellant do firſt per- 
ſonally promiſe and avow, that they will faith- 
fully be. and obſerve all the Rites, and Cere- 
monies. of the Church of England, and allo 
the preſcript Form of Common Prayer ; and 
do-likewiſe ſubſcribe to the three Article in 


the 36th Canon. Can. 
TIT. XLVI. 


CxnSUREs and PUNISHMENTS 
in the Spiritual Courts. 


HAT is the Difference between Ec- 
cleſiaſt ical and Temporal Puniſh- 


r 
X — EY 


ments? 
A. The Temporal Courts inflict Puniſhment 


upon the Body, or by pecuniary Mulcts, or 
by Forfeiture of Lands and Goods : But the 
- Eccleſiaſtical Courts inflict Cenſures and Pu- 
niſhments pro Salute animæ, and to reform the 


inward Man. 

. What are the Eccleſiaſtical Puniſh 
ments 2. 

A. Purgation, Publick Penapee, Excommu- 


| nication, Interdid, Suſpenſion, Deprivation, and 


Degradation. 
L, Can any Perſon be compelled upon Oath 


1 purge himſelf of any Omg: of which he 


' ſtands accuſed 2 
1088 A. No: By 13 cur. U. Fe 12. Purgation 
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is taken away, fo as that none ſhall be com- Codex 
pelſ d to it; but any Perſon may ſtill Mer Bim. 
ſelf ebluntarily to Purgation for the clearing 
of his Innocence. 5 8 08 


09. What was the ancient Method of pur- 


gation & 


A. When any Man or Woman lay under Bid. 


a common Suſpicion or publicx Fame of In- 
continence, or other Vice, tho' thereſwas not 
Proof plain and full enough to Conortt them, 
yet were they liable to be ſummoned before 
the Spiritual Judge, and charged with the 
Crime. If they confeſs d, they had a cer- 
tain Penance immediately enjoin'd them. If 
thcy denied, the Judge enjoin'd them Pur- 
gation, to be performed on a Day appointed, 
by their own Oath, and by the Oaths of five 
or fix Neighbours, more or leſs, according to 
the Nature of the Crime, and the Condition 
of the Perſon, and thoſe to be of good Fame 
and ſober Converſation. 'The Oath of the 
perſon ſuſpected was, to declare his own In- 
nocence ; and the Oath of the Compurgators, 
that they believed what he ſwore was true. 
If the Perſon came at the Day appointed, 
together with his Neighbours, and purged 
himſelf according to the Rules of the Church, 
he was diſmiſſed and declared Innocent, and 
reſtored to his good Name ; but was at the 
ſame Time enjoined to avoid the Cauſe of 
Suſpicion, or the Ground of the Fame, for 
the Time to come. But if he appeared not, 
be was declared Contumacious, and pro- 

ceeded 
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Cont ceeded againſt as ſuch; or if he did appear, 


and could not perform. Purgation (i. e. either 
could not ſwear to his own Innocence, or 
could not bring others to ſwear that they 
believd he ſwore true) ſuch . Failure was 
taken for Conviction, and the judge pro- 
ceeded to enjoin Penance in the ſame Manner 
as if the Perſon had, been duly convicted by 
his own Confeſſion, or by the Teſtimony of 
others. | 

Does it not ſeem. an Hardſhip that a 
Man ſhould be taken for guilty, becauſe others 
will not ſwear that they believe him Inno- 
cent ? | 


id. A. Where the Life and Converſation of 


any Perſon hath drawn upon him ſuch a ſtrong 
and general Preſumption of Guilt, that though 
he ſwears himſelf Innocent, ſix or ſeven Per- 
ſons cannot be found in a whole Pariſh, who 
believe he {wears true, ſuch an one ſeems to be 
fully ripe for the Shame and Scandal of pub- 
lick Penance. 

©, Is Purgation entirely taken away by the 
forementioned Statute ? 

A. The Oath as to the Party accuſed is 
taken away, and ſome maintain that hi, be- 
ing taken away, the Foundation of the whole 
Proceedings, all the Proceedings of Purga- 
tion upon common Fame, do fall to. But 
ſubſequent Practice, ſince the Statute, at 
Archiepiſcopal, Epiſcopal, and Archidiaco- 
nal Viſitations, and contemporary Expoſitions 


upon the Meaning of the Statute, ſhew the 
Col» 


©  _R_mK © Kn =Q oo, 
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contrary Opinion of thoſe that could beſt judge 
of the Intent and Deſign of our Legiſlators, 
ci. that the Statute breaking in upon the 
Canon Law, or an. Eccleſiaſtical Cuſtom, is 
to be extended only to hat Part of the Form 
and Method of Purgation, g. the Oatb, 
which is taken away by it; that here is ſtill 
a Legal Purgation left, though not the Cano- 
nical ; for it remains that the Party accuſed 
ſhould declare his Innocency itheut Oath, 
and that the Compurgators may ſtil] ſwear as 
to their Belief, that what he ſays is true or 
falſe. Beſides, if this Branch of Eccleſiaſtical 
Diſcipline be taken away, and common Fame 
is of no Force to ground a Proſecution, many 
ſhameleſs Lewdnefles, and ſcandalous Immo- 
ralities muſt go unpuniſhed, and be ſuffered to 
reign and triumph. 

0, How many Sorts of Penance are there? 

A. Three. Slemn, which was performed 
in the Beginning of Lent, to which our 
Church refers in the Commination Office ; 
Publick and Private. 

0. What is Publick Penance ? 

A. Publick Penance is a Puniſhment impoſed 
for a Crime, by ſtanding in ſome publick Place, 
and making Acknowledgment of it to fatisfy 
the Church, for the Scandal given by an evil 
Example. 

L. How is this uſually performed? 

4. In the Caſe of Inceſt, Adultery, ©c- 
the Sinner is uſually enjoined to do publick 
Fenance” in the Cathedral or Pariſh Church, 

or 
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or publick 1 Market,” Barefoot and Bereheadel, 
in a white Sheet, and to make an open Conſef 
ſion of his Crime in a preſeribed Form of Words 

O, What is private Penance ? 

A. When for ſmaller Faults, a SatisfaQion 
or Penance is to be made in the Court, or be- 
fore the Miniſter and Church-wardens, or ſome 
of the Pariſhioners ; 5 as in Caſe of Defama- 
tion, G W. 

0. What is Commutation of penner d 

A. When Penance is changed into a Fine, 
or Sum of Money, to be given to pious Uſes. 

O, What is to be thought of this Practice? 

A. Tis a Liberty liable to be abuſed upon 
many Accounts, and hath in all Times been 
very much abuſed. And inſtead of regulating 
Commutations and the Abuſes of them, the 
Commons in Parliament petitioned (1 Rich. Il 
and 1 H. V.) that there might be no Commu- 
tations at all. Nevertheleſs the Church has 
made ſundry Regulations concerning them here- 
tofore, which, if they were now in Force, 
would go a great way to the Correction of them, 

25 What are thoſe wholeſome Orders for the 
due Uſe and Application of Commutation ? 

A. 1. That there be no Commutation at 
all but for weighty Reaſons, and in Caſes 
very particular ; that is to ſay, either for 
ſome great Value or Dignity of the Perſon, 
or for Fear of ſome deſperate Event that 
will follow in the Party that ſhould be put 
to open Shame. 2. That it be with the Pri- 
_y and Advice of the Biſhop. 3. That the 

4 | Money 
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d. Money be applied to Pious and Charitable Codex: 
nfef- Uſes. 4. That if the Crime be publick and 
rds. notorious, the Satisfaction made to the Church, 
be ſignified to the Congregation where the Of- 

ion fender dwells. 5. That the Favour of Com- 

be- mutation ſhall not be granted a ſecond Time 
ome to the fame Perſon for the ſame Fault. 
ima „ How many Sorts of Suſpenſion are 
there e | 

4. In the Laws of the Church we read of 1693 


two Sorts of Suſpenſion ; one relating ſolely to 
es. Wl the Clergy, the other extending alſo to the 
ee Laity. - - 

0, What is that which relates to the Cler- 

been ey ſolely ? fon ab Officio | rs 
atin A. Suſpenſion 4 tro M Beneficio jointly, % 
| th or ab Officio or Beneficio ſingly * 115 be * 
5. II. Naalled 2 Temporary Degradation or Depriva- 
nmu- ton, or both. | 
has WM 2, What is that which relates to tlie 
here- WLaity ? SED 
orce, Ml 4. Suſpenſio ab ingreſſu Eccliſiæ, or from 11; 
them. {caring Divine Service, and receiving the 
Ir the {Wioly Sacrament, which may therefore be 


alled a Temporary Excommunication, and 


n at Nas heretofore much in Uſe for Crimes and * 

Caſes Neandals of a leſſer Nature, while Chriſtians 4 

r for Nad true Notions of Church Diſcipline, and * 

erſon, New were found ſo wicked, as not to reckon 5 
that a great Affliction to be debarred the Bene- 

e put of Chriſtian Communion, though but for a 

Pri- me. £24 
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Codex O. Is this Cenſure ſtill in Force? 
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* 1094 A. Though it is now diſuſed, as being 
1 thougkt no Puniſhment by thoſe that deſerve 
1 it, yet it is ſtill a gal Cenſure of the Church 
oy of England, as is evident not only from many 
15 ancient Canons and Conſtitutions in this 
10 Kingdom which are ſtill in Force, but alſo 
* from * an expreſs Act of Parliament, which 
1609 appoints this Puniſhment for quarrelling, 

41564 chiding or brawling, in any Church or Church- 
1 b yard. | | 
1 DL, What is an IJuterditt? 
Tit! id. A. As Suſpenſion takes away one Perſon, Ml ; 
1 ſo does an Interdict a Multitude at once, from 
a the Communion of Chriſtians ; and oſten- / 
Will times the Uſe of the Service and Sermons MM | 

Tis | themſelves: The firſt called an Interdict of WM b 
1 Perſons, the ſecond an Interdict of Places, WM t: 
10 and both frequently exerciſed before the Re-. n 
1 formation upon whole Villages, Towns, Pro- F 
Bf vinces, and even Kingdoms, till they ſhould / 
Mt make Satisfaction for Injuries done, or ab- 
1 ſtain from Injuries they were doing to the di 
1 Church. This Cenſure hath been long dl 
"ſth uſed. | m1 
Rita O. How many Sorts are there of Excon Pl. 
$ munication s cot 
"Fl - Thid, A. Major and Minor. the 
l - - > . 2 | 
| 10 ©, What is Excommunication Major anc 
165 A. An Eccleſiaſtical Cenſure where i Ag 
#! it Chriſtian is excluded from the Communion q cat! 
$1110 the Church in ſacred Rights and Privilege the: 
1 and from the Company of the Faithful, WF n 
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| that tis Excommunication to keep Company Codex 
eing with them. | 


erve 0. What is Excommunication Minor? 

urch 4. When the Perſon is excluded only from 
any Sacraments and Divine Worſhip ? | 

this 0, Upon what Perſons is the Sentence of 


alſo leſſer Excommunication generally paſs'd ? 
hich A. Upon ſuch Perſons as are Guilty of Ob- 
ling, ſtinacy or Diſobedience, in not appearing upon 
irch- W a Citation, or not ſubmitting to Penance or 
other Injunctions of the Court. 
D. What are the Conſequences of the greater 
Excommunication ? 
A. No excommunicate Perſon ſhall be 1096 


ſuffer d to come within the Church; nor, if 1097 


rmons WW he die under Sentence, ſhall he be allow'd to 
i& of MW have Chriſtian Burial. He is likewiſe diſabled 1996 
laces WM to do any Judicial Act, as to ſue, to be a Wit. 

e Re- neſs, Gc. And if he does not ſubmit in 


Forty Days, a Writ ſhall go to impriſon him. 
Vide infra, P. 0&4 - Þ 5 

0. In what Caſes does Excommunication not 
diſable ? 
g dll 4. If a Biſhop is Defendant, an Excom- 7,;.7 
munication by the ſame Biſhop againſt the 
com Plaintiff ſhall not diſable him, nor an Ex- 
communication againſt an Appellant while 
the Appeal is depending: So alſo if a Mayor 
and Commonalty or any other Corporation 


here Aggregate bring an Appeal; an Excommuni- 
mion ol cation of the Mayor, Gc. ſhall not diſable 
vilege_ them, becauſe they ſue and Anſwer by Attor- 
nul, Maney | 4 


Dd 2 23; What 


402 
Codex O, What is Excommunication 25 fatto ? 


A Syſtem of Engliſh 


A. "Tis defined by the Canoniſts to be Ex. 
communicatio facta nullo M. mnifterio hominis in- 
rercedente, and is when a Perſon is to be look d 

upon as Excommunicate from the Time of his 
Offence ; fo a Church to which a Clerk is Si- 
moniacally preſented is void iſo faGto ; the 
Preſentation was null ab inttio, tho it be not 
declared fo till many Years after. 

O. Do Offenders who are by Law or Ca- 
non declared % facto Excommunicate fall un- 
der that Sentence without Cynpiction or Denun- 
ciation * 

A. If the Fact be not notorious- or evident 
beyond Exception, it muſt be proved ; the 
Offender muſt be convicted thereof at Law, 
and this tranſmitted to the Ordinary, before 

he is taken for Excommunicate #2 foro Es- 
cleſiæ; and even then the Excommunication 
takes no Effect as to Common Lazy, till it be 
decreed by the Ordinary, and publiſhed by 
the Curate of the Place where the Otlender 
lives. 

O. What is the Manner of Publiſhing parti 
cular Excommunication ? 

A. It is publiſhed by Virtue of an Inſtrument 
under the Seal of the Court by the Miniſter of 
the Pariſh. 

Are Perſons who are notoriouſly, and 
beyond doubt guilty of any Crimes for which 
Excommunication 7þ/o facto is decreed againſt 
them by the Canons of the Church, really Ex- 


communicated, though they be not my 


4. Yes - otherwiſe Excommunicatio il 


28 means no more than Excommunication 

without the Addition of thoſe Words; and 

there will be no Difference between Conſtizurio 
ſententi.e late and {ententi.e ferendæ. 

What Proviſions have been made for the 

due and ſolemn Exerciſe of Excommunicatian 


in the Charch 2 


A. There have been divers Proviſions 1095 


made from Time to Time, as, 1. That it be 
uſed by Way of Puniſhment only for great 
and heinous Crimes. 2. That it be not pro- 
nounced raſhly and precipitately. 3. That 
it be pronounced by none but the Biſhop or 
other Perſons in Holy Orders; in Cauſes of 
Correction, and where it is a Puniſhment 
inflicted upon great Offences, there to be 
pronounced by the Biſhop himſelf, or other 
Eccleſiaſtical Judge in Holy Orders; and in 
Caſes of Contumacy by a Presbyter who hath 
Authority from the Biſhop or Archdeacon, and 


whom all Eccleſiaſtical Judges being Laymen 


ſhould be obliged to call to their Aſſiſtance 
therein. 0 : 
©, Is not the frequent Uſe of Excommuni- 
ation in Caſes of Contumacy for not appear- 
ng or diſobeying of Sentences, tho' in the 
ſmalkſt Matters, and thoſe oft-times of a Civil 
Nature, one principal Means of bringing it into 
Contempt ? "1 


"Dd. A Ves: 
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larly, by Name, publiſhed and declared to be Ode 
ſo 2 . | 


' 

| 
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Codex A. Yes: But yet this is the only way which 
1095 the Spiritual Court hath to enforce Obedience, 


and therefore an Expedient was thought of in 
the Reign of Queen Ehzabeth, that the Eccle- 
ſiaſti- al Judge ſhould pronounce ſuch Perſons 
Contumacious, and in penam Contumucia, fur- 
ther pronounce them Eccleſigſticæ Furiſdifin- 
nis Contemptores ; and if they did not ſubmit 
in Forty Days, then a Writ Je Chntumact ca- 
piendo to be awarded, with like Force, to all 
Civil Effects, as the Writ Je Excommunicato 
capiendo had. 
©. What is the Writ de Excommimnicato Cu. 
_ piendo? B | 
1102 A. A Writ commonly called a S7gnificacit, 
from the Beginning of it, (Rex vicecomiti Lin- 
coln Salutem. Significatit nobis venerabilis 
Pater H. Lincoin Epiſcopus) directed to the 
Sheriff upon Certificate of the Biſhop under 
his Seal into the Chancery, to apprehend a 
Perſon denounced Excommunicate Forty Days, 
for Contumacy or Contempt of the Eccle- 
ſiaſtical Laws; and to commit him to Priſon 
without Bail till he Submits. And this Writ 
de Excommunicato capiendo is * Debitum juſit- 
tiæ, and is expreſly ſaid to iſſue fecundum Cn. 
fuetudinem Augliæ, according to the Commot 
Law ore Realm - > Fes 
O. How long ſhall the Excommunication 
and Impriſonment continue ? ae 
1110 f. Till the Party is reconciled to tis 
Church and diſmiſsd by Abſolution, and the 
Writ de Excommunicato deliberando u pong 
| 5 _ tificatt 
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nich tiicate of the Biſhop to the King in Chancery, Codex 
nce, that the Party hath made his Satisfaction to the 
f in Church. ns” lee 
ocle- , What is the Satisfaction or Submiſſion re- 
ſons quired for Abſolution and Deliverance ? | 
fur- A. The Excommunicate muſt either make |, 
io. WM preſent Satisfaction at or upon his Abſolution, by 
bmit or put in Caution that he will hereafter per- 
ca. form what the Biſhop ſhall reaſonably and 
o all according to Law enjoin him. The uſual 
cat way is by real Security, as when a Man en- 1 
oageth Goods, or mortgageth Lands for the 0 
Performance, but very often the Ordinaries ac- * 
cept an Oath de parendo Furi & ftando Man- 
geit, WW datis Eccleſiæ in forma juris. Due Caution | 
Lin- being offered by the Party, and admitted, the | 
25% Biſhop may command the Sheriff to deliver | 
o the him out of the Priſon ; but if good and ſuſh- 4 
under cient Caution is offer d and not admitted, then } 
nd 2 + Writ to the Biſhop is provided to deliver [8 
Days, WW bim; and if the Biſhop do not deliver him by 
Eccle-W upon the Writ, then the Party may have ano- 
Priſon ther Writ to the Sheriff to deliver him, ſuch 
Wir ſufficient Caution being firſt taken, and not 
| juſt otherwiſe. | 
1 Cit J. What if the Party Excommunicate ap- 
mon beal to a ſuperior Eccleſiaſtical ſudge? 
A. This puts him in the ſame State he Bid. 
cation was in before Sentence given, and upon Al- and 
legation in Behalf of the Party againſt whom 1111 
o the the Writ hath gone out, that he hath ap- 
ad th pealed, and upon Proof made thereof by an 
n Cer} authentick Inſtrument, a Superſedeas is pro- 


tificats Dd4. vided, 
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Codex vided, or more uſually, eſpecially in doubt. 


ful Caſes, a Hire facias to warn the Biſhop 
or the Party proſecuting, to thew Cauſe why 


the Sheriff ſhould not ſurceaſe from attaching 


the Excommunicate, or why he ſhould net 
deliver him if he be in Priſon. If the Biſhop 
in Cafes of Office, and the Proſecutor in Caſey 
of Inſtance, appear not in Chancery, the Par- 
ty is delivered ; but if they appear, and not 
the Party,. then a Re-attachment goes forth to 
impriſon him. 3d gh | 
O, What does the Canon decree concerning 
thoſe who continue Excommunicate without 
Submiſſion 2? | 


1101 e Who ſtand Excommunicate, unleſs 


abfolv'd in Three Months after Sentence, ſhall 
every ſix Months enſuing, as well in the Pa- 
riſh Church as in the Cathedral of the Dioceſe 
wherein they remain, by the Miniſter openly in 
Time of Divine Service, upon fome Sunday, be 
denounced and declared Excommunicate, that 
others may thereby be admoniſhed to refrain 
their Company and Society, Can. 65, 

2. Can none but the Biſhop certify Excom- 
munication 2? | 


1097 A. None but the Biſhop, unleſs the Biſhop i 


beyond Sea, or in Remotis, or unleſs the Certi- 
ficate is by one that hath Ordinary Juriſdiction, 
and is immediate Officer to the King's Courts, 
as the Archdeacon of Richmond, or Guardian 
of the Spiritualties when the See is vacant. 

©. Muſt the Cauſe of Excommunication be 
fpecially ſhewn or ſet forth in the * 2 
Fork? af ENT e 
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A. Yes, that the Judges may ſee by it whether Codex 
the Eccleſiaſtical Court have Cogniſance of the 1097 
principal Cauſe, and whether the Excommuni- 


cation be according to Law. 


Will an Excommunication certified under 


the Seal of the Commiſſary or Official be al- 
low'd 2 


munication made by his Commiſlary ; for the 
Commiſſary acts in Right of the Biſhop. 

0, If the Sheriff deliver Offenders commit- 
ted upon the Writ of S/gnificavit without Order 
of Law — ? 

A. Upon Complaint of the Biſhop into Chan- 
cry, a Writ ſhall be awarded to the Coro- 
ners to apprehend the Party Excommunicated, 
and an Attachment to cauſe the Sheriff to ap- 
pear and anſwer the Contempt. 

0, What is Deprivation ? 

4. An Eccleſiaſtical Cenſure by which aClers 
gyman is deprived of his Benefice. 

0. What is Degradation ? 


A, An Ecoleſiaſtical Cenſure * a Cler- 1104 


gyman is depriv d of his Orders. Tis alſo called 
Depoſition from the Miniſtry. 
.0. Of how many Kinds is Degradation ? 


A. There are two Sorts of Degrading at Com- 1104. 


mon Law ; one Summary by Word or Sen- 
tence only ; the other Hemm by diveſting the 
Party degraded of thoſe Ornaments and Rights 
which be the Enſigns of his Order or Degree. 
He may be ſolemnly ſtripp'd of his Clerical 


Habit. 
e 2 What 


A. No; but the Biſhop may certify an Excom- 1097 


8 
2 3 Wy 
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| Codex O. What Regard have States and Princes 
uſually paid to the Church and Clergy, in Caf: 
of the Conviction of Clerks, when any of them 
have committed a Thing worthy of Death, or 
open Shame ? | Gn | 
1104 A. That he ſhould not be executed or ex- 
poſed till he was Degraded, and then to be 
executed or put to Shame as a Lay Malefactor. 
©. By whom is the Sentence of Deprivation MW 
or of Depoſition to be pronounced s | 
1107 A. By the Biſhop only, with the Aſſiſ- | 
ance of his Chancellor, the Dean (i they may Ml 
be conveniently had) and ſome of the Preben-M ; 
daries, if the Court be kept near the Cathedral; WW | 
or of the Archdeacon if he may be had con- 
veniently, and two other at the leaſt grave Mi- 


niſters and Preachers, to be called by the 5 
Biſhop, when the Court is kept in other Places. WM 
Can. 122. 8 ri 
©, To what Crimes does Deprivation belong e 
by the Common Law ? | pc 

1116. 4. To thoſe that follow, which have been 
| allow'd and confirm'd by the Temporal Cours MF c 
as ſufficient Cauſes of Deprivation. 1. Hau N. 


of Orders, or the being a meer Layman. 2, the 
ant of Abilities. * Want of Age, i. e. ol ;. 
ſuch Age as the Laws of the Church preſcriv.F ha. 
4. Szmony. 5. Infidelity and Miſcreau not 
under which Heads may be reckoned Atheilm, 
Hereſy, Schiſm, and the like. 6. Incontinenc. 
7. Drunkenneſs after ſolemn Admonition. 8 
Murder and Manſlaughter, at leaſt after Com- 
viction in the Temporal Ccurts. 9. Perju! 

N ä 10. Dilapt 


9 


9 
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10. Dilapidation. * My Lord Coke ſays, that Codex 


Dilapidation of Eccleſiaſtical Palaces, Houſes 


and Buildings, is a good Cunſe of Deprivation. 
But tho' in Equity that Puniſhment may well 
belong to Dilapidators ; yet that it hath ever 
been inflicted, appears not by any Thing that 
is alledged, either out of the Books of Common 
or Canon Law, which ſpeak only of Alienati- 


075. Some of the abovementioned Crimes have 


been made puniſhable with Deprivation by par- 
ticular Statutes. As to other Cauſes of Depri- 
vation, which have been made ſuch by Hatute 


Law, they have been ſpoken to under their 


proper Heads. 

O; What are the Rules of Common Larp 
concerning Diſcharges from Spiritual Cenſures 
by Pardons ? | e 

A. A Pardon is a Bar to all Suits in the Spi- 
ritual Court that are pro Salute Anime, and not 
excepted, whether ex Offcio, or ad inſtantiam 

arts. « 
f 2. A Pardon after Sentence, and Coſts taxed, 
comes too late to aid the Party in Point of Coſts. 
Nor, Coſts being duly taxed before the Time of 
the Pardon, is the Matter altered, tho' Appeal 


1117. 


is made from the Sentence, becauſe the Party 


having an Intereſt in the Coſts, which could 
not be diſcharged in the Pardon, the firſt 
dentence, as to Coſts, is not ſuſpended by the 


Appeal. 


©. But if Sentence be given and Colts taxed, 
and then a Pardon comes relating to Time before 

ſuch Taxing —.— ? REY 
A. The 
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Codex 4. The Pardon takes away the Coſts, un- 
Eid. jeſs ſuch Coſts were awarded before the Time 


which the · Pardon ſpecifies  _ 
©, What if one refuſes to pay Coſts duly a- 


warded and taxed, and for Contempt is excom- 


municated and taken upon a Writ de Excommu- 
nicato capiendo, and then comes a general Par- 
don of all Contempts ---- ? 

A. Tho' the Coſts are not diſcharged, yet the 
Excommunication, and every thing conſequent 
upon that, is diſcharged, and for Payment of 
the Coſts, the other Party muſt have Nev 
Proceſs. 


Did. 3. The Principal being pardoned, the . 


geſſory is alſo pardoned and taken away, 7. e. 
if the Crime is within the Pardon, and within 
the Time of the Pardon, the Sentence and Pu- 
niſhment for that Crime are immediately taken 


away, and the Party as to theſe, reſtored to 


X 


his former State. And this is not only ap- 

lied to Penances and other Spiritual Cenſures 
of the ſame Kind, as Sentences that are taken 
off by Pardon, but alſo to Deprivation of Be- 
nefices; and not only to the Preventing of 
Deprivations, but even to the making the 
Party who was actually deprived in Time of 
Parliament, to be Incumbent as before, by 
Judgment in Law, without being driven ſo 
much as to reverſe the Sentence in the Eccle- 
ſiaſtical Court. is , 

4. A Pardon cannot reſtore any Perſon to a 


F118. Benefice, which is become void by Act of Par- 


liament. | 


. What 
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0. What Reſtraints are laid upon Spiritual Codex 
Courts from inflicting Temporal Puniſhments 2 * 
A. No Spiritual Judge ſhall inflict any Pain, 1123 
Penalty, Fine, Amerciament, Imprifonment, 
or other Corporal Puniſhment, for any Con- 
tempt, Miſdemeanor, Crime, Offence, Matter 
or Thing whatever, belonging to Eccleſiaſti- 
cal Juriſdiction, upon Pain to forfeit treble Da- 
mages to the Party grieved, and 100/. to him 
or them who ſhall tirſt fue for the ſame, and 
to be diſabled from executing any Office or Im- 
ployment in any Court of Fuſtice whatſoever. 
16 Car. I. c. 2. | | 


T1 T. XEVE. 


Spiritual Crimes and Vices reſtrained 


by Temporal Puniſhments. 


2 HAT are the Laws which relate to 
Blaſphemy and Profaneneſs ? 
Be- A. To prevent the Abuſe of the Name of 1717 
of Cod in Plays, tis enacted, that any Player, 
the Cc. profanely uſing the Name of God, Jeſus 
e of Cbriſt, the Holy Ghoſt, or of the Trinity, 
by In any Stage-Play, Interlude, Shew, Gc. ſhall 
1 fo berfeit Ten Pounds for every ſuch Offence, 
cle» M3 Fac. „ 
| Whoever ſhall deny any Perſon of the Tri- 1118 
to a Huty, by Writing, Teaching, Printing, or 
Par» Nadviſed Speaking, or aſſert more Gods than 


ome, or deny the Chriſtian Religion to be 
| true, 
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| Codex true, or the Holy Scripture of the Old and 
New Teſtament to be of Divine Authority, 
upon Conviction by the Oath of two or more 
credible Witneſſes, ſhall for the firſt Offence 
be adjudged incapable and diſabled in Lay, 
to enjoy any Office Eccleſiaſtical, Civil, or 
| Military, or any Profit appertaining to ſuch 
Office; and if at the Time of his Conviction 
he ſhall poſleſs any ſuch Office, Place or Em- 
ployment, it ſhall be void. For the ſecond 
Offence, ſhall be diſabled to ſue, proſecute, 
plead, or uſe any Action or Information, in 
any Court of Law or Equity, or to be Guar- 
dian, or Executor, or Adminiſtrator, or capa- 
ble of any Legacy or Deed of Gift, or to bear 
any Office Civil or Military, or Benefice Ec- 
cleſiaſtical for ever, and ſhall ſuffer Impri- 
ſonment for three Years without Bail, from 
the Time of ſuch Conviction. 9, 10 Will. Il, 
c. 3 2. 15 
©, What Time is allowed for Information, 
as to Words ſpoken | 
id. A. The Information muſt be within four 
Days, and the Proſecution within three Months 
after ſuch Information. b 
©, Is there no Way to be diſcharged of the 
Penalties of this Act? | 
Tbid. A. For the firſ# Offence any Perſon upon 
renouncing ſuch Opinion, or acknowledging ſucl 
Offence in open Court, ſhall be diſcharge! 
from all Penalties and Diſablities incurred by 
ſuch Conviction. 


| 
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Eccleſiaſtical Law, 


Curfing and Swearing ? 


A. If any Perſon profanely Curſes or Swears x 120 


in the Preſence or Hearing of any Juſtice of 
Peace of the County, (5c. or ſhall hereof be con- 
victed by the Oath of one Witneſs, or Confeſ- 
fion of the Party offending before any Juſtice 
of Peace, Mayor, (5c. the Offender ſhall for- 
feit to the Uſe of the Poor, (if Servant, La- 
bourer, Common Soldier, or Seaman) one 
Shilling. And every other Perſon two Shil- 
lings. For the ſecond Offence double, and for 
the third Offence treble, to be levied by Di- 
ſireſs by Warrant of one Juſtice, If no Di- 
ſtreſs, the Party to be ſet in the Stocks one 
Hour for one Offence, two Hours for more 
than” one, if above Sixteen Years of Age: If 
under that Age, and he doth not pay the Pe- 
nalty, he ſhall be whipped by the Conſtable, 
by Warrant from the Juſtice, or by the Parent, 
Maſter or Guardian in the Preſence of the 
Conſtable. 6, 7 Vill. III. c. 11. 

Any Juſtice or Magiſtrate omitting his Duty 
in the Execution of this Act, forfeits Five 
Pounds. 

This AR muſt be read by Miniſters in the 
Church the next Sunday after every Quarter- 
day, ©i2. at Midſummer, Michaelmas, Chriſt- 
mas, and Lady-Day, upon Forfeiture of 
Twenty Shillings for every Omiſſion. Infor- 
mation muſt be given within ten Days. Con- 
victions are to be Regiſtied and certified to the 
Seſſions. 5 
eee Note, 
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0. What are the Penalties by Statute upon Codex 


414 A Syſtem ok Engliſh 
Codex Note, The Laws againſt profaning the 
Lord's Day, and for the religious Obſer- 
© ance, thereof, are plated —_ Title X, 
Solemn Times of Divine Service.) 
2. What Penalties is there upon Buggety 
and Sodomy ? | 

1122 4. By 25 Hen. VIII. c. 6. "Tis Felony 
without Benefit of Clergy f; Sodomites were 
anciently to be burnt, and ſome ancient 
Books make the Pnniſhment of it Burning 
alive, and call it Treaſon, 7. e. Treaſon 
againſt the King of Heaven, or a Rebellion 
againft the Order of Nature which he hath 
eſtabliſhed. 

2 What Penalty is there upon Rape and 
Raviſhment ? 

1125 A. It is Felony without Clergy to commit 
a Rape, 7. e. to know a Woman carnally by 
Force. And whoſoever ſhall carnally know 
and abuſe any Woman-Child under the Age of 
Ten Years, ſhall ſuffer as a Felon, whether 

1127 With her Conſent or without it. 18 Eliz. c. 7. 

O. What if a Woman goes away with an 
Adulterer, and continues with him ? 

1126 A. She ſhall be debarred of her Dower, ex- 
cept her Husband willingly reconcile and ſuffer 
her to dwell with him. 13 Ed. I. c. 34. 

©, What is a Baſtard in the Eye of the Law? 


+ Two remarkable Executions have been made upon this Sta- 

tute, the firſt of Stafford, 5 Fac. I. who was found guilty in the 

Lord King's Bench; the ſecond of the Lord Audly, who was arraigned 

Audly and found guilty by his Peers; and both executed as the Act di- 
was be- . : : 


headed. | L z P He 


A. He that is born out of Marriage. By Codex 
the Common Law, if the Husband is within 1129 
the Four Seas (the Juriſdiction of the King of 
England) fo that by Intendment of Law he 
may comme to his Wife, and the Wife hath \ 
Ine; no Proof is to be admitted to prove 1 
the Child a Baſtard, except there is an appa- 4 4 
rent Impoſſibility that the Husband ſhould =_ 
be the Father of it, as if the Husband is but | 
Eight Years old, Oc. then ſach Iſſue is a Baſ- | 
tard, though born within Marriage. But if 
the Iſſue is born within a Day after Marriage 
between Parties of full Age, where the Hus- 
band is under no apparent Impoſſibility, the 
Child is legitimate, and is ſuppoſed to be Child 
of the Husband. 

2. What is the Law concerning Baſtards 
and their reputed Fathers, &c. | 

A. Any Juſtice may -puniſh the Father and 1131 
Mother by Corporal Puniſhment (tho' this is 
ſeldom inflicted where the Pariſh is ſaved harm- 
|) and oblige one of them to maintain the 
Child, and in Default of obeying ſuch Order, 
may conimit the Party to Gaol. HER 

Any lewd Woman having a Baſtard which may 1132 
be chargeable to the Pariſh, ſhall be ſent to the 
Houſe of Correction for one Year, and offend- 
log again ſhall remain there till ſhe find Sureties 
for her good Behaviour. 18 Eliæ. cap. 3. 7 Fac. 

I, Ap. 4. Es - 
Any Woman delivered of a Baſtard Child, 1132 
ad endeavouring to conceal the Death of it, 
hall ſuffer Death as in Caſe of Murder, Ws 
Ee | | 12 
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414 A Syſtem of Engliſh 
Codex Note, The Laws againſt profaning the 
Lord's Day, and for the religious Obſer: 
© ance, thereof, are plated under Title X. 
Solemn Times of Divine Service.] 
D. What Penalties is there upon Buggety 
and Sodomy ? | 
1122 4. By 25 Hen. VIII. c. 6. "Tis Felony 
without Benefit of Clergy t; Sodomites were 
anciently to be burnt, and ſome ancient 
Books make the Pnniſhment of it Burning 
alive, and call it Treaſon, 7. e. Treaſon 
againſt the King of Heaven, or a Rebellion 
againſt the Order of Nature which he hath 
eſtabliſhed. - 
2, What Penalty is there upon Rape and 
Raviſhment ? | 
1125 A. It is Felony without Clergy to commit 
a Rape, 7.e. to know a Woman carnally by 
Force. And whoſoever ſhall carnally know 
and abuſe any Woman-Child under the Age of 
Ten Years, ſhall ſuffer as a Felon, whether 
1127 with her Conſent or without it. 18 E/iz. c.). 
D. What if a Woman goes away with an 
Adulterer, and continues with him? 
1126 A. She ſhall be debarred of her Dower, ex- 
cept her Husband willingly reconcile: and ſuffer 
her to dwell with him. 13 Ed. I. c. 34. 
©. What is a Baſtard in the Eye of the Law? 


+ Two remarkable Executions have been made upon this Sta- 

tute, the firſt of Stafford, 5 Fac. I. who was found guilty in the 

Lord King's Bench; the ſecond of the Lord Audly, who was arraigned 

Audly and found guilty by his Peers; and both executed as the Act di- 
was be- rects. | TE 

=_— 1 A. He 


A. He that is born out of Marriage. By Codex 
the Common Law, if the Husband is within 1129 
the Four Seas (the Juriſdiction of the King of 
England) ſo that by Intendment of Law he 
may come to his Wife, and the Wife hath 
Ifae; no Proof is to be admitted to prove 
the Child a Baſtard, except there is an appa- 
rent Impoſſibility that the Husband ſhould 
be the Father of it, as if the Husband is but 
Eight Years old, c. then ſach Iſfue is a Baſ- 
tard, though born within Marriage. But if 
the Iffue is born Within a Day after Marriage 
between Parties of full Age, where the Hus- 
band is under no rent Impoſſibility, the 
Child is legitimate, and is ſuppoſed to be Child 
of the Husband. 

9. What is the Law concerning Baſtards 
and their reputed Fathers, G c. | 

A. Any Juſtice may -puniſh the Father and 113 
Mother by Corporal Puniſhment (tho' this is 
ſeldom inflicted where the Pariſh is ſaved harm- 

Is) and oblige one of them to maintain the 
Child, and in Default of obeying ſuch Order, 
may conimit the Party to Gaol, _ 

Any lewd Woman having a Baſtard which may 1132 
be chargeable to the Pariſh, ſhall be ſent to the 
Houſe of Correction for one Year, and offend- 
log again ſhall remain there till ſhe find Sureties 
for her good Behaviour. 18 Elix. cap. 3. 7 Fac. 

I, CAP. - d | Irs a} 

Any man delivered of a Baſtard Child, 1132 
and endeavouring to conceal the Death of it, 
hall ſuffer Death as in Caſe of Murder, unleſs 

Ee bb ſhe 
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Codex ſhe can prove by one Witneſs at leaſt that it way 
born Dead. 21 Fac. I. c. 27. 


Ibid. Children, having ſufficient to maintain them, 


tices ſhall think ſufficient, and diſpoſe of them 
by order of Seſſions. 13 Car. II. c. 12. 


1135 vict thereof, he ſhall forfeit for every Offence 5 
Sc. Five Shillings, to be paid within a Week after 
Conviction to the Church-Wardens, for the 


4 ĩ 3 


A Syſtem of Engliſh 


If any reputed Father or Mother of Baſtard 


run away and leave them, the Church-War- 
dens may ſeize ſo much of the Goods and Chat- 
tels for the Diſcharge of the Pariſh, as two Juſ- 


155 What Penalty is there upon Drunken- 
nels ? i 
A. If any Perſon ſhall be Drunk, and con- 


Uſe of the Poor of the Pariſh : Or, if not able 
to pay, be committed to the Stocks by the 
Space of fix Hours. One convicted a ſecond 
Time of Drunkenneſs, ſhall be bound in Ten 
Pounds, with two Surcties to his good Behaviour, 


Any Inn-Keepers ſuffering Perſons to tipple 

1138 in their Houſes, and to continue Drinking * 
other than invited by Travellers or Labour 7 
ing Men for one Hour at Dinner, or Labour Il 

ers lodging there, or for neceſſary - Occaſion - 

to be allow'd by two Juſtices, ſhall be diſable Ul 

for three Years, and the Perſon offending 0 - 
 Tippling, Gc. ſhall pay Three Shillings ant x 
Four-pence; by Drunkenneſs, Five Shilling ; f 
Bid. & 


Tl 


Eccleſiaſtical Law, 


Was | 
-— TIT. XLVIII. 

em, | | | | 
rar- Temporal Perſons, and Matters of Spi- 
Ti ritual Cognizance and Concern. 


nen f 2. WAY HAT Autority have Biſhops to 

wag grant Licences for the Practice of 
Surgery e 

Wo A. By 3 Hen. VIII. c. 11. No Perſon in 

rence MY London, or within ſeven Miles ſhall practiſe 

alter Phyfick or Surgery, unleſs licenſed by the 
Biſhop of London, or Dean of St. Paul's call- 


1 Þ 
: *. ing to him four Doctors of Phyſick, and for 
7 the Surgery, other expert Perſons in that Faculty, 
cond bon Pain to forfeit five Pounds per Month; 
nen vor any Perſon ont of the ſaid City and Pre- 


cnt in any other Dioceſe, till firſt examined 
and approved by the Biſhop of the Dioceſe, or 
bis Vicar-General, upon the like Penalty; one 


LV1OUT, 


ipple ö 
1 half to the King, the other to him that will 
abour ſue for it. Afterwards, by Stat. 14, 15 Hen. 
"about VIII. It was enacted, that none ſhould prac- 


tile Phyſick in the City of London or ſeven 


Con \. 
” * Miles round, but who ſhould be firſt licenſed 
ling þ under the Common Seal of the Preſident and 
19s al College of Phyſicians, nor in any ather Part 


bt England, till ſuch Time that he be examined 
at Londou by the ſaid Preſident, and three of 
the Elects, and have from them Teſtimonials 
& their Approving and Examination: Unleſs 

ä Gra- 
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Codex Graduates in Oxford or Cambridge without 
Grace. | 
0. What Authority have Biſhops over School; 
and Schoolmaſters? | 
A. Agrecable to the ancient as well as mo- 
dern Laws of the Church, and àlſo to the ori- 
ginal Inſtitution of them, Schvols for the In- 
ſtruction and Education of Vouth, have ever 
been under the Direction of the Spirirual 
1144 Power : And by the Seventy-ſeventh Canon, 
No Man ſhall teach, either in publick School, 
or private Houſe, without Licenſe from the 
Biſhop or Ordinary, and without having firſt 
ſubſcribed to the firſt and third Articles, and Part 
of the ſecond, in the Thirty-ſixth Canon. 
O, What Penalty is there by Statute upon 
teaching School without Licenſe, Oc. 
1145 By 13, 14 Gar. II. c. 4. Every School 
' ** maſter keeping any publick or private School, 
and every Tutor in any private Family, ſhall 
ſubſcribe the Declaration of Conformity ; and 
unleſs he be licenſed by the Ordinary, and hath 
ſubſcribed the ſaid Declaration, he ſhall for the 
firſt Oflence ſuffer three Months Impriſonmert, 
and for the ſecond, three Months Impriſoriment 
and five Pounds Forfeiture. _ 
O. What is required of a Perfon who ſues 
for a Licenſe ? „ 
A. By 11 Ain. Seſſ. 2. c. 7. The Biſhops, 
Sc. ſhall grant no Licenſe, unleſs the Perſon 
who ſues for the ſame, produce à Certificate 
of his having received the Sacrainent accord. 
ing to the Uſage of the Church of n 
| Within 
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within one Year next before the granting ſuch Cd 
Licenſe, under the Hand of the Miniſter and 
one of the Church-Wardens, and ſhall have 
taken and ſubſcribed the Oaths of Allegiance 
and Supremacy, and Abjuration, and made and 
ſubſcribed the Declaration againſt 'Tranſubſtan- 
tation, Gc. before the Biſhop or Ordinary, 
who is by this Act required to adminiſter and 
receive ſuch Oath and Declaration, and kecp a 
Regiſter of the fame, and of the ſubſcribing 
ſuch Oath and Neclarations, Cc. 

0, Does this Act extend to al} Tutors and 
Scholmaſters whatſoever ? 
4. Not to any Tutor in the Univerſities, nor 
to any Tutor in Noblemens Families, ſo as 
ſuch Tutor do in every Reſpect quality him- 
ſelf according to this Act, (except only in that 
hool- of taking Licenſe from the Biſhop: gr Ordi- 
hool, vary.) Nor to any Perſon who, ſhall inſtruct | 
ſhall WW Youth in Reading, Writing, Arithmetick i 
and or Mathematical Learning only, ſo far as it 1 
had _ to Navigation, and tought in Eugliſb 1 
r tc oniy. 5 | 1 1 
nent, 9. What is the Duty of a Schoolmaſter ? | 
ment A School-maſters are by the Seventy-ninth 1145 
Canon to teach their Scholars the Catechiſm, 

ſues MW and bring them to Church upon Holydays, 

| where there are Sermons, and to teach them 

hops, WM ſelect Sentences of Scripture, and Henry VIII. 

erſon WW cammar; in which Things if they offend, 

ficate i hey mall bs ſuſpended. -—” 

cor- 2; What if a Perſon licenſed ſhall teach 

land, us Tv % -- any 
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420 A Syſtem of Engliſh 
Codex any other Catechiſm than that in the Common: 
Prayer? FA 
A. His Licenſe ſhall be void, and he ſhall 
be liable to the Penalties of the ſaid Act 11 
Ann. C. 7. 
©, What Penalty is there upon a Papiſt 
teaching School, c. | 
1146 A. If any Papiſt ſhall be convicted of keep. 
ing School, or of taking upon himſelf the Edu- MI 
cation, or Government, or Boarding of Youth, 
he ſhall be adjudged to perpetual Impriſonment. 
11, 12 Vill. III. c. 4. ä 


| 
, 
Di. A Schoolmaſter may be proſecuted in the 
Spiritual Court for teaching without Licenſe ; MW * 
but may be turned out by the Ordinary, if he IM} * 
| deſerves it 9 | ( 
| 1143 A. lt has been held, that where the Patro- 
| nage is not in the Ordinary but in the Feoffees, M * 
| or other Patrons, the Ordinary cannot put a * 
Man out, and Prohibition was granted ; the 
Suggeſtion for which was, that he came in by 

Election, and that it was his Freehold. 
2. What is the Conſequence of this Pol 

tion ? 05054. 3 h 

Bid. A. That a Schoolmaſter being once licenſed 
and having ſubſcribed, as he is bound, to the 
| Articles and Liturgy of the Church of Fig 
| land, although he ſhall afterwards inſtill into 


the Youth that are under his Care, Doctrine 8 
that are not only contrary to theſe, but to the ft 
Chriſtian Religion in general, and although th >< 
thall appear never ſo plainly, yet he ſhall 90 1 


on in Defiance of the Ordinary to corrupt 
8 | Youth, 


mon- 


ſhall 


t 11 
apilt 


Keep- 
Edu- 
outh, 
ment. 


n the 
enſe 


if he 


atro- 
fees, 
put 
the 
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Eng- 
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Irrupt 
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to what he ſubſcribed before him, and ſhall not 
be queſtioned in order to Deprivation, but by 
Feoffees or Patrons, 7. e. by thoſe, who, ordi- 
narily ſpeaking, are very uncapable of judging 
whether he be guilty or innocent upon theſe 
important Heads. 

O, Does the Argument of Eleftion and Free- 
hold carry any Weight in it ? 


A. If theſe are a Bar to his being deprived 1bid. 


by Ordinary Authority, then Preſentation by a 
Lay Patron, and the Parſon's Freehold in the 
Benefice, are as good a Plea againſt Depriva- 
tion by the like Authority: And yet this Plea 
hath always been rejected by the Temporal 
Courts, and with very good Reaſon. 

; What other Penalties are there by Sta- 
tute upon maintaining Schoolmaſters and 
teaching School without Licenſe of the Ordi- 
nary ? 

A. By 23 Eliz. c. 1. 
other Perſon, ſhall keep or maintain a School- 
maſter, which does not conſtantly repair to 
Church, or is not allowed by the Ordinary, on 
Pain of ten Pounds a Month; and ſuch School- 
maſter ſhall be diſabled for ever to teach Vouth, 
and ſuffer a Year's Impriſonment. And 


1 Jac. 1. c. 4. 9 9. No Perſon ſhall be a 1144 


Schoolmaſter in any Place out of the Univer- 
ſities, except it be in ſome publick Grammar 
School, or ſome Gentleman's Houſe that is no 
Recuſant, and except the Perſon be Hcenſd by 
the Ordinary, on Pain that as well the School- 

Fire Ee 4 maſter 
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Youth, and to act in downright Contradiction Codex 


No Corporation, or 1142 


„ . A-Mvfiem of nc 


cas mater; as the Perſon that retains. him, ſhall 


in 

2. Canary ono teach Grammar in a Coun- 
try Town where there is a publick School 
founded already. ? 

1145 4. The 78th Canon diſallows it ; and in Ec- 
cleſiaſtical abr we meet with Inhibitions to 
School maſters not to teach in pr. judicium li- 
ber Schol. 

5 Who have the Right of viſiting Hoſpi- 
tals 

1147 A. By 2 Hex. V. c. 1. All Hoſpitals of 
Royal Patronage and Foundation ſhall be viſit- 
ed by the Ordinaries in Virtue of the King's 
Commiſſion, and all other Hoſpitals, by 1 
Ordinaries, according to the Laws of Holy 
Church, as to them belongeth. Vet tis ſaid 
by my Lord Coke, that if the Hoſpital be Lay, 
the Patron ſhall viſit, and not the "Biſhop, 

©, Can Hoſpitals be founded without Wut 
ar Writ of ad quod Damnum? 

1150 A By 39 Elis. c. 5. (made 

21 Jad. I. c. 1.) Any Perſon ſeiſed of an E. 
flats in Fee Simple, His Heirs, Executors, and 

Aſſigns, by Deed inrolled in Chancery, may found 

an Hoſpital to have Continuance for ever; 

and from Time to Time place therein ſuch 

Head and Members, and ſuch Number of 

Poor, as to him, his Heirs and Aſſigns ſhall 

ſeem convenient, Which Hoſpital ſhall il be in- 

corporated and have Ir Suoceſſion, un- 


der ſuch Name, and be governed, ee 
directed, 


1955 of them for every Day forfeit forty Shil- 
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directed, and viſited, by ſuch Perſons, and 
aner to ſuch l not bein 9 — e 
to the Laws of the Land, as 2 unde F 
or Founders t in Writi 
and Seal Nall — 
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Codex 


l e alſo ; Fand 


ſuch Power to purchaſe, _ 500 receive and 


enjoy, and have to them and to their Sueceſſors 
for eyer, as well goods and Chattels, as 
Manors, Lands Tenements, and Heredita- 
ments, being Freehold, of any Perſon or Per- 
ſons whatſoever, ſo that the ſame exceed not 
the Yearly Value ET wa kundred Pounds, 5 
bove all Charges Re priſes, and be not 
holden # Capite, or by Knight's Service) 
without. Licenſe or Writ of ad quod dam- 
um, the Statute of Mortmain, or avy other 


Satute notwithſtanding. Provided that no 


Hoſpital ſhall be erected without an Endow- 
ment of Lands, (5c, of the clear Yearly Va- 
ue of ten Pounds. 

0, Do the Words of this Statute which 
enable the Founders to appoint a Viſitor, take 
tom the Biſhop that Power which % Jure 
te had, and which by the forementioned Sta- 

tte of 2 Heu. V. c. 1 is recogniſed and con- 
. to viſit Hoſpitals, and other charitable 
Foundations ? 

J. No; the Appointment here mentioned 
ſeems not to pales thoſe from yilitin who 
by Common Law and by expreſs Act of Par- 
lament had a general Right Fit to vilit 
Hoſpitals ; inaſmuch as the ſame Place may 


gel be vißtable by Tuo diftexent . 
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424 A Syſtem of Engliſh 
Codex So it is in the Caſe of every Cathedral and 
every Dioceſe which are Viſitable as well by 
the Metropolitan as the Biſhop. © 0 
2. But is it not uſually faid on this Occa- 
ſion, that where a Local Viſitor is appointed, 
the Viſitation of the Ordinary can be exerciſed 
upon the Perſons only, according to the Ca- 
ons of the Church, and not according to the 
Local Statutes ? SS 
1151 J. This is, and ever ſince the Time of 
Hen. VIII. hath been, underſtood otherwiſe ; 
ſince the Biſhops of the Churches of the ner 
Foundation, (who are conſtituted Local Viſitors 


by the King,) do always viſit upon the Local | 

_ Statutes, when they viſtt Triennially and Zur: WM : 

_ Ordinario, as much as when they vilit Zu: WF ; 
TLocali. | 4 
D. What Care is taken by Statute to redreſs : 
Miſemployment of Lands, Goods and Stocks of 0 
Money given to Charitable Uſes ? C 
i156 A. By 43 Elis. c. 4. the Lord High Chan- 0 
cellor (or Chancellor of the Dutchy of Zan. g. 


caſter within that Precinct) may award Com- 
miſſions into any Part of the Realm reſpective we 
ly, to the Biſhop and his Chancellor, (if ther pe 
be any Biſhop of the Dioceſe at that Time) 
and to other Perſons of good Behaviour, au- 
thorizing four or more of them to inquire, 25 
well by the Oaths of twelve or more lawful 
Men of the Country, , as by all other good 


| | ; Biſl 
and lawful Ways, of all Grants, Gifts, Aug the 
mentations, Limitations and Appointment voi: 


and of all Abuſes and Miſemployments ah 
en Lands 
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Lands, 'Tenements, and Hereditaments, and Codex 


of all Goods and Chattels, given, limited and 
appointed to Charitable Uſes, and make Or- 
ders for the more faithful Employment of 
them; which Orders ſhall ſtand firm and good 
till altered by the Lord Chancellor, upon 
Complaint by any Party grieved to be made 
to him. | | 

©, Does this Act extend to Corporations 


where there are Special Governors or Vilitors 
appointed ? 


4. No; where the Land is given to Per- 1158 


ſons in Truſt to perform a charitable Uſe, and 
the Donor hath appointed Special Vi ſitors to 
ſce that the Truſtees perform the Uſe accord- 
ing to his Intent ; in that Caſe, if the Truſtees 
defraud the Truſt, the Commiſſioners cannot 
meddle, but the Viſitors are to reform it : But 
where the Viſitors are Truſtees alſo, there the 
Commiſſioners may, by their Decree, reform 
the Abuſe of the Charity ; for otherwiſe, ſuch 
Breach of 'Truſt would eſcape unpuniſhed, 
unleſs in Chancery or in Parliament , which 
were a tedious and chargeable Suit for poor 
Perſons. | 

2, Is it neceſſary that the Biſhop or his 
Chancellor ſhould be preſent at the Execution 
of the Commiſſion ? 

A. No; for none is of the Quorum, but the 
Biſhop muſt be named in the Commiſſion, if 


_ is full, otherwiſe the Commiſſion is 
void. 


2 What 
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Codex 2, What if the See be goid at the Sealing 
of the Commiſſion ---- ? 
1157 A. 'Fhen, the Biſhop need not be named a 
Comm iffioner, either bis Chancellor. 
©. If the Biſhop be named a Commiſſioner 
240 die beſo before the Certificate returned --- ? 

Did. A. his doth not avoid the Commiſſion, but 
the other Commiffioners may proceed. 

Turf Is there any Proviſo in this Act for the 

dition * the Ordinary? 

1158 fy Tis ſpecially provided, that neither 
this Act nor any 4444 therein contained, ſhall 
be any Way prejudicial or hurtful to tne Juriſ- 
diftion or Power of the Ordinary, but that he 
may lawfully in every Cauſe execute and per- 
form the fame, as though this Act had never 
been had or made. 

9. Have the Commiſſioners Power to decree 
Recompence where there has been Breach of 
Truſt, or Fraud ? 

Did. A. They or any four or more of them 
may make Decrees and Orders for Recom- 
pence to be made, by any Perſon or Perſons, 
who being put in rut , Or hayi Notice of 
the charlie Uſes, 1A or ſhall break the 
ſame Truſt, or defraud the fame Uſes, by any 
Conveyance, Gift, Grant, Leaſe, Demiſe, Re- 
leaſe or Converſion whatſoever, and againſt 
the Heirs, Executors and Adminiſtrators of 

him, them, or any of them having Aſſets in 
Law * Equity, ſo far as the ſame Aſſets will 
exten 


©, How are their Decrees to be enforced ? 
A. They 
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cellor of the Dutchy) ſhall take Order for the 
the Fxeculon or . 


Q, What if any Perſon finds Himſelf grieved 


with any of the ſaid Orders, Judgmeiits or De- 
crees e N 


4. He may complain to the Chancellor, c. Bid. 


who ſhall proceed to the Re- examination, Hear- 
ing and Determining theredf, and upon Hear- 
ing thereof, ſhall and may annul, diminiſh, 
alter, or enlarge the ſaid Orders, and tax and 
award good Coſts of Suit, agdinſt ſuch Perſons 
as ſhall be found to complain without juſt and 
ſuſhcient Cauſe. TD 

9. Can ſuch Determination, once made, be 
re-examined upon 4 Bill of Review, as is uſual 
in other Caſes in Chancery? 


A. No; here the Decree is concluſive, be- Bid. 


cauſe it takes its Authority by the A& of 
Parliartient, which mentions but one Exami- 
nation, But the Party grieved may petition 
the King in Parliament, and have his Com- 
plaint examined there, and ſo the Decree may 
be confirmed, altered or annulled; and then 
be final. | | 

0. What is incumbent upon the Miniſter 
and Church-wardens with reſpe& to Briefs ? 


A. Being ſent or delivered to the Church- 1160 


wardens, they ſhall indorſe the Time of their 


| receiving them, and forthwith deliver them 


to the Miniſters or Curates, Who, upon re- 
celving them, ſhall in like Manner 14. 
| the 


1 
A. They ſhall be certified into the Court of Cs 
Chancery, and the Lord Chancellor (or Chan- 1159 


a . * 2 
ON —_—_— _ 1 
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yſtem of Engliſh | 


* 


A. 


 Cadex the Time they reſpectively received the ſame, 
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and ſet their Names thereto ; and on ſome $u- 
day, within two Months after ſuch Receipt, 
immediately before Sermon, openly read, or 
cauſe them to be read, in their reſpective MI - 
Churches. The Church-wardens ſhall collect, 
either in the Church, or from Houſe to Houſe, 
as the Brief directs; and on every ſuch Col- | 
lection made, the Sum collected, with the Time 
and Place, fairly written, in Words at length, 
ſhall be indorſed, and ſigned by the Miniſter 
and Church-wardens. 'The Church-wardens 
upon Delivery of the Briefs and Monies col- 
lected thereon to the Undertaker or Collector 
of them, ſhall take a Receipt for the ſame, in 
ſome Book to be kept for that Purpoſe; the 
Briefs ſhall be returned in ſix Months. In 
every Pariſh ſhall be kept a Regiſter by the 
Miniſter, of all Monies collected by Virtue of 
ſuch Briefs, therein alſo inſerting the Occaſion 
of the Brief, and Time when the ſame was col- 
lected, to which all Perſons at all Times may 
_ reſort without Fee. 

©, What Penalty is there upon Miniſter or 
Church-warden, offending, or neglecting his 
Duty in the Premiſes ? | 

A. The Penalty of twenty Pounds, to be 
recovered by Action of Debt, Bill, Plaint, or 
Information. 4, 5 Ann. c. 14. 

O. What Penalty is there upon Farming 
Briefs ? | 
A. The Agreement ſhall be void, and the be 
rmers forfeit 500 J. cach, to the Benefit of M i; 
the Sufferers. Ibid. ' BEM 
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„T. HERE 
Benefit of G. and Purgation of 


Clerks convid. 
&\ \ THAT is meant by Benefit of the 
Clergy ? 

A. Benefit of the Clergy was an antient Pri- 1164 
vilege of the Church, where one in Orders c. 
claimed to be delivered to his Ordinary, to 
purge himſelf of a Felony. For the Pope en- 
deavoured to exempt the Clergy from the Ju- 
riſdiction of Lay Judges, in Caſe of Life and 
Member ; which the 'Temporal Courts would 
not yield to, but only in Part, (vs.) as to this 
Privilege in Caſe of Felony. The Controverſy 
betwixt the Eccleſiaſtical and Temporal Juriſ- 
diction being thus adjuſted, all Perſons that 
could read were allowed to be Clerks ; for 
heretofore few were bred up to Learning, un- 
leſs thoſe which were deſigned for Orders, and 
this favourable Conſtruction of the Statutes, 
was not only intended as an Encouragement to 
Learning, but as an Exemption of ſuch who 
were capable of receiving any Orders when 
there was Occaſion for their Service. | 

, Was Benefit of Clergy to be claimed be- 
fore or after Conviction ? 

A. * 'The Claim of Clergy might antiently x 168 
be made upon Arraignment, and before Con- 


viction, or as ſoon as the Priſoner was brought 
to 


* 
7 
1 
% 


one, to retain their Juriſdiction over the Chy- 


1166 
1177 


his Character, or he was to be kept in Priſon gel 


e A tem a en 
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to the Bar. Afterwards it could not be claim- 
ed till after Conviction;: Which Courſe was 
taken by the 'Temporal Courts for two Ends; 


py, which the Clergy lab6ured to diſanmul, by 
challenging the Priſoner be firft ; the other, 
to bring Forfeiture of Goods to the King by 
the Means of the Common Law, that the Of- 
fence ſhould not ' utterly paſs unpuniſhed by 
the Temporal Court, and yet the Life of the 
Offender be ſaved. This Alteration was made 
in the Time of Hen. VI. The Forfeiture, 
if th Clerk purged himfelf, were to be re- Ml ** 
ſtored. | 
0. What was the Method of Pargation > be 
A. The Clerk, being delivered to the Or- Fr 
dinary, was to purge himſelf by his own 
Oath, affirming his Innocency, and the Oaths 
of twelve Compurgators, as to their Belief of 
it, before a Fury of twelve Clerks. If he , q 
failed of his Purgation, he was deprived of MW; 


till a Pardon ; if he purged himſelf, he was 0 
ſet at Liberty. Sometimes the Delivery to the , A 
Ordinary was without Purgation, as upon At- 1 
tainder by Confeſſion of the Felony, or by .“ 
Verdict, where the Felony was notorious, and mn 
then the Clerk was to be degraded or kept in M.. 
Priſon by the Ordinary. 

OD. Was there no Difference made between 
thoſe who could read, and thoſe who were We 
really Clerks, in this reſpet e - & # 


E. 

-Eccleftaltical Law, zt 
A. By 4 Hen. VII. c. 13. a Convict of Fe- Codex 
lony (not being within Orders) ſhall be burn- 1174 
ed in the Brawn of the Left Thumb before he 
is delivered to the Ordinary; and every Per- 
ſon (not being within Orders) which hath once 
been admitted to the Benefit of Clergy, upon 
the ſecond Arraignment ſhall not be admitted 
to it: But Clerks may have the Benefit of 
Clergy twice, and ſhall not be burnt in the 
Hand. | | | | 

. When was Purgation taken away.? | 

4. By 18 Eig. c. 7. An Offender admitted 118 
to his Clergy, after Burning in the Hand, ſhall 4 
not be delivered to his Ordinary, but ſhall 
be enlarged by the Court, or be detained in 
Priſon at Diſcretion ; but not longer than for 
one Year. MORE" 4 I 
0, Is Reading laid aſide as well as Purga- 
tion? | 

A.*Yes, by 5 Aun. c. 6. If any Perſon con- g 
niet of ſuch Felony for which he ought to 117 
haye the Benefit of Clergy, doth pray the Be- 
nefit of this Act, Be ſhall not be required to 
Read, but ſhall be puniſhed as a Clerk con- 
"a; and Perſons burned in the Hand for 
Theft or Larceny, may be ſent by he Jager 
to a Houſe of Correction or Workhouſe, not 
els than fix Months, nor above a Year: And 
dy 4 Ceo. I. c. 11. Perſons convict of Lars 
teny, Ge. within the Benefit of the Clergy; 
May be ſent to the Plantations in America tor 
even Years, inſtead of being Burnt in the 


Hand, | | 
Ff 2. 1g 
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* O, Is Clergy allowed in all Felonies? 


A. There were few Caſes wherein the Com- 
mon Law denied it, unleſs in Caſe of High | 
Treaſon and Sacrilege, by 25 Ed. III. c. . 
But this Privilege is taken away by many ſub- 
ſequent Statutes in ſeveral Offences ; and in all 
Felonies where it is not expreſly taken away 
by ſome Statute, it ſhall be allowed. Wo- 


men alſo upon Conviction ſhall ſuffer the ſame t 
Puniſhment as a Man ſhould fuffer that has the l 
Benefit of his Clergy allowed him in the like f 
Caſe. 9 ar 
Tp 

. Cc 

T, 

| Te ; na 
Privilege of SAN CTUART. D 

"5. | | Bo 
SN HAT was the antient Privilege oi leg 
Sanctuary ? Lo 

1187 A. Perſons having committed any Offence der 
for which they might be proſecuted to the Lols 
of Life or Limb, might flee to the Church or . 
Church- yard for Protection; or to fome Re- ter 
ligious Houſes, having Privilege of Sanctuary the 
and there either continue, or, abjur ing ti chie 
Realm, be allowed to depart without Moleſta i lnju 
tion, whilſt upon the Highway to any Po whe 
which they ſhould chooſe. Prot 
0. How long might Perſons thus flecing of equi 
Sanctuary be protected ? | not 
Lid. A. Sanctuary, de jure Communi, was oni goro 
Or a 


1188 for forty Days, which was the Caſe of all Par 


clus 
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chial Churches and Church-yards ; the Enjoy- 
ment of it for Life, or as long as the Party 
pleaſed, which was uſually the Caſe of Reli- 
gious Houſes, depended upon Special Grants, 
which Grants were made by the King, and 
confirmed by the Pope. | ; 
0, Of what Antiquity was this Privilege? 
A. This Cuſtom of the Chriſtian Church, 
taken from the Feriſhb Law, is as old as the 
Time of Conſtantine the Great, and ſeems at 
firſt to have been a Privilege more peculiarly 
annexed to the tar, (called therefore #va6+ 
add ½ñ Or the Table from which no one 
could be raviſhed or taken away.) But in the 
Heodgſian Code, under the Title De his qui 
ad Ecclefias Confugiunt, not only the innermoſt 
Part of the Temple, g. the Altar and the 
Body of the Church, are intitled to the Privi- 
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1187 


lege of Sanctuary, but alſo the Houſes and 
Lodgings of Biſhops and Clergy, with Gar- 
fence dens, Baths, Courts and Cloiſters. 
Lols L. What was the Deſign of Sanctuary? 
ch or 4. Not to patronize Wickednefs, or to ſhel- ia. 
Re ter Men from the due Execution of Juſtice, or 


the Force of the Laws in ordinary Caſes ; but 
chiefly to be a Refuge for the Inncocent, the 
Injured and Oppreſſed: Or, in doubtful Caſes, 
whether Criminal or Civil, only to give Men 
Protection ſo long, till they might have an 
equitable and fair Hearing of the Judges, and 
not be proceeded againſt barbarouſly and ri- 
gorouſly, under Pretence and Colour of Juſtice ; 
or at moſt, only to 


Ff 2 | to 


give Biſhops Opportunity 
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Codex to intercede for Criminals and Delinquents, 
in ſuch Caſes as it was both becoming and 
lawful for Biſhops to turn Interceſſors. To 
which may be added, that the Amendment of 
the Perſons was probably one great Reaſon why 
many Religious Houſes were allow'd perpetual 
Sanctuary, or during Life; that they might 
there ſpend the Remainder of their Days in 
Piety and Devotion. 
©, How came Sanctuaries in England to be 
aboliſhed ? and when? 
1194 A. It being found by Experience that this 
Practice was much abuſed, and an Encou- 
ragement to many licentious and diforderly 
Practices, it was taken away for Felony, 
Murder, and all Groſſer Crimes, by Kat. 32 
Hen. VIII. c. 12. but as for lefler Crimes, not 
1198 till the 21ſt of King James I. when it was 
enacted, that ro Sanctuary or Privilege of 
Sanctuary ſhould be hereafter admitted or 
allow d in any Caſc. 


＋ K . 


The State and Condition of Religious 
JHdouſes and Perſons. 


2 A THAT Rules do we meet with in 


the Legatine and Provincial Con- 
ſtitutions, concerning the Foundation of Re- 
ligious Houſes, and the Admiſſion, Probar 
tion, and Profeſſion of the Religious? 4 1 
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* A. In the firſt Place, whoever had a Mind Codex 
9 to found a Religious Houſe, was obliged to 1199 
of take the Ruis and Inſtitution from the Ordi- 
th nary of the Place. As to the Age of Admiſ- 1201 
go fon, Monks were not to be received, in Eng- 
SY land, under the Age of Eightcen Years ; and 
in b 2 Statute 4 Hen. IV. c. 17. no Friers (of iq 
41 which there were four Orders, 2iz. Minoura, 
Auguſtines, Preachers, and Carmelites, (could 
receive into their Order any Infant under the 
Age of Fourteen, without the Conſent of his 
Parents or Guardians. Nothing was to be gi- 1202 
ven for Admiſſion ; and the Novices, after a 
Year of Probation, were obliged to make Pro- 
kſſion 5 nor could they, having once proteſlcd, 
return to the Secular Life, without Diſpenſa- 
ion from the Pope. | 
0. What general Reſtraints were they under 
* beſides thoſe of the Rule of their Order ? 
A. They were forbid to enjoy Property, * 
or to traffick, or to engage themſelves in Se- 25 
cular Buſineſs, They could neither make a“ 
Will, nor be Executors, nor take upon them 
I ie Diſtribution of Goods, without the En- 
0115 agement of the Superior for their Fidelity, 
or Licenſe from their Ordinary. They were 1206 
confined to their Houſes, nor ſuffer d to go. 
abroad without leave of the Superior: But 


7 


on- klrticularly the Nuns were not to go a- 
Re- broad, tho' upon a juſt Occaſion, alone, nor 
obs bout a Day fixt for their Return; nor to 


lay out of their Houſes, even with their 
„ In Melt Relations, for above three Days. 1209 
F f z They 


— 


1209 


1214 


Codex They might go into the Oratory, for prayer; 
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the Chapter, tor Penance ; the Dormitory and 
Refectory, for Suſtenance and Refreſhment, 
at all other Times they were to be confined 
within their Cloyſter, and give themſelves to 
Watchfulneſs and Contemplation ; ; nor were 


any Seculars allowed to have Acceſs to them, 


but for urgent Cauſe, nor to converſe with 
them, otherwiſe than in publick Places where 
there could be no Suſpicion, and in the Pre- 


fence of at leaſt another Nun. 


What Regulations were the Religious un- 
Jer in Reſpect of Diet, Furniture, and Apparel? 
A. They had ſtated Hours at which they 


c. were obliged to eat in common, and at no other 


Times, unleſs in the Iyfirmary, when for 
Weakneſs or other juſt Cauſe, they had a 
Relaxation from the Auſterities of the Rel 
gious Obſervances, during which Time they 
were ſaid in Mifericordia commorari; but even 
then they were obliged to have two Seniors at 
the leaſt, to be Witneſles of their Behaviour, 
and to teſtify it to the Chapter; what remained 
of their Meals was to be given to the Poor, 
Their Furniture and Apparel were to be plan 
and cheap, and their Dict moderate : The 
Benedictines in particular obliged themſelves 
to a total Abſtinence from Fleſh. 

0, What particular Rules were there fot 
Piety and Chaſtity in Religious Houſes * 


their Chaplains, or ſome one of them, yearly 


that they might have the more * of 
the 


4. The Abbots were obliged to chang! 
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their Converſation, who might be ready to atteſt Codex 
their Innocence in Caſe of Scandal. The Reli- 
gious were enjoined to make frequent Confeſ- 
ſions, and the Superiors to make Enquiry, 
once a Month at leaſt, whether this was duly 
obſerved, To commit Lewdneſs with a Nun 
was called Sacrilege and Inceſt, and by a Con- 
ſtitution of Archbiſhop Peccham, whoever was 
guilty of it incurrd the Greater Excommuni- 
cation, and was not to be abſolved, (unleſs at 
the Point of Death) but by the Biſhop alone. 

©, How often were the Religious obliged to 
hold their General Chapters ? 

A. The Abbots and Priors, Gc. were by 1216 
a Decree of the Council of Lateran under 
Innocent III. to hold a general Chapter every 
three Years, in which all who were of the 
ſame Order and Province were obliged to 
join : And when ſome Religious Houſes 
of the Order of St. Auguſtine, who had been 
ſeparated from the Mother Churches beyond 
Sea, and who differed from the reſt of the 
ſame Order in the Province of Canterbury, 
upon Account of Ceremonies, had therefore 
refuſed to join with them in the General 
Chapter, a Conſtitution was made by Arch- 
biſhop Peccham to oblige them ſo to join; or 
at leaſt to hold Chapters of their own, if the 
Difference was in Subſtantials, viz. In the Ab- 
dication of Property, in the Obſervation of 
Chaſtity, and in Obedience. 

O. What Care was taken that the Religious 
ſhould be acquainted with the Conſtizutions ? 

. Ft 4 A. The 


# 
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Codex 4 The Abbots and Priors were to take 
F217 Care that the Chief of them, which related to 


them and their Order, ſhould be. written 
immediately after the Ra/e, and publickly 


read twice a Year in the Monaſteries, at the 


Beginning of Advent and Lent. 
O. What Rules were there for the better 
Ordering of their Temporal Poſſeſſions ? 


Bid. A. The Governors of Religious Houſes are 


by a Conſtitution of Archbiſhop Szephen for- 
bid to ſell or give + Corrodies, either Tem-. 
porary or Perpetual, to any Perſons, without 
urgent Cauſe, and the Conſent of the Dioce- 
ſan. Y Liveries alſo (which is but another 
Name for Corrodies) are forbid to be ſold by 
à Conſtitution of Ozh0bor, upon Pain of Ana- 
hema. 

No Religious were allow'd to Farm any of 
the Poſſeſſions of the Houſe, nor to have the 
Cuſtody of a Manor, nor to farm a Church in 
which they had an Intereſt, Ns 

The Obedientiaries, (i. e. thoſe who were 
under the Obedience of their Prelates, and 
concern'd in' the Adminiſtration of Offices be- 
longing to the Monaſteries) and alſo the 
greater Prelates, (i. e. the Abbots and Priors) 
were to account before the Convent, at leaſt 
twice a Year for all Receipts and Disburſe: 
ments. 


— 
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+ Vide Page 224. | | 
$ Certum quid (quod cammuniter Liberationes appellant) com- 
muniter vendant & aſſignant pro vitz neceſſariis, ſingulis diebus 
vel certis temporibus exſolvendum. Ocho, © © 
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0. In what Manner were Religious Houſes 
protected from Burthens and Impoſitions e 


A. They were greatly overcharged by the 


Reſort of great Men and others, who liv'd 
upon them, fiſh'd in their Ponds, hunted in 
their Parks, lodg'd in their Houſes, took away 
their Horſes and Carriages, Gc. and all this 
without their Leave or Conſent, till 3 Zdz. I. 
4. 1. an Act was made to relieve them from 
theſe Oppreſſions under ſevere Penalties. An- 
other Burthen which they lay under, was 
from the Exactions of Superiors Aliens, (i. e. 
where the Abbots and Priors lived beyond 
Sa) who at their Pleaſure ſet great Taxes 
upon the Houſes in Subjection to them here, 
to the Impoveriſhment of the Houſes, and 
defeating the Ends of their Foundation. 'This 
Grievance alſo was provided againſt by a 
Statute 35 Ede. I. forbidding both the Im- 
poling ſuch Taxes, and alſo the ſending or 
carrying them beyond Seas, and making void 
any Donation, which ſhould paſs under any 
other Seal than the common Seal of the Con- 


ſent. a 
R 
Diſſolution of Religious Houſes. 


2 HAT are Knights Templars? 

A. They are thus deſcribed by Sir 1 
H. Spelman, Templarij dicti ſunt, Ordo Mili- 
um qui in Templo Nieroſolymis ſgdem habuere 5 
/ 
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Codex jd orentes, ut peregrints tutum redderent iter 
 Hieroſolymitanum, venienteſque exciperent Heiſ- 
pitio. Inſtitutus autem fuit hic Ordo Ano 
1099. For according to the Superſtition of 
thoſe Days, Pilgrimage to the Holy Land in 
Perſon, was thought to be great Merit, and 
one of the higheſt Acts of Devotion and Reve- 
rence to our Saviour ; and the next to that 
was to vow Pilgrimages thither on their Sick 
Beds, in cafe they recovered ; or if they did 
not recover, to leave Lands for the Maintenance 
of a Knight to go thither, and fight againſt the 


Infidels. For this alſo, the Guarding of the a 
Holy Lands againſt Infidels, was undertaken f „ 
by that Order, as well as the Conducting and FF « 
Entertaining of Pilgrims. p 

D. When was this Order ſuppreſs d? 

1226 AA. The whole Order was ſuppreſs d by Pope 

Clement the Vth. in a General Council at Vie. _ 
| na, Anno 1312; many and great Abuſes having 
| been charged upon them, and particularly that 5 
inſtead of conducting, they betray d and rob F. 
O. What became of the Lands in England 
j belonging to the Templars, upon their Suppreſ 
| ſion ? 3 5 
| A. They were given to the Knights Hoff! = 
zallers, by 17 Ed. II. as being ordained, in pia 
ſtituted, and canoniz'd, for Defence of Chriſt Hat 
ans and Holy Church, 7. e. for the ſame End ; 


that the Templars were. 
DO, Who were the Hoſpitallers? ö 
1241 4, An Order of Knights, called Knigtt 
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of Rhodes, or of St. John of Feruſalem, com- Codex 


monly call d Hoſpitallers, from receiving and 
entertaining Pilgrims to the Holy Land in their 
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Hoſpital at Feruſalem. 

©, When was this Order fuppreſs'd ? 

A. By 32 Hen. VIII. c. 24. 10 
the . of the Pope, and defaming the 
King and his People for aboliſhing it. 

©, What were the three general Orders of 
Religious ? 

A. All Religions, Monks or Canons, were y;,, 
obliged to join themſel ves either to the Order Mon. 
of St. Benner, St. Baſil, or St. Auſtin ; theſe Ang. 
were the principal Orders. Some inſtead of 
St. Baſil, who wrote his Rule for Monks 
Anno 350, reckon St. Francis. 

©, What were the Benediftines ? 

A. Thoſe of the Order of St. Bennet, who 
writ his Rule at Mount Cin, about the Year 
516, which was approvd by the whole Church. 

Of this Order have been four Emperors, twelve 
Empreſſes, Six and forty Kings, and One and 
fifty Queens. 

9 What were the Cluniacks ? 

4. A Reform of St. Bennet's Order, the firſt 
Inſtitutor of which was Abbot Berno, to whom 
Villiam then Duke of Aquitain, gave the 
Place called Clugny in Burgundy, for their firſt 
Habitation, Anno 890. 

D., What were the Ciftercians ? 

A. An Order that betook themſelves to a 
ſtrict Obſervance of St. Bennets Rule. It 


was firſt inſtituted by Robert Abbot of Mo- 
leſme, 


or maintaining 1241 
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Codex Iaſine, in a deſart Place called Ciftercitm, in 
the Dutchy of Burgundy, Anno 1098. 
. What were the Carthuſians? 
FA An Order founded by a certain learned 
Man named Bruno, in a Deſart Place, called 
Cartufia, in the Dioceſe of Erenolle in France, 
Anno 1080. 

0. What were the Premonftratenſes ? 

A. An Order inftituted by St. Norbert in a 
Place called Pr.emonſtratum, in Picardy, accord- 
ing to the Rule of St. Auguſtine, Anno 1120. 
This Place was called Pr.emonſtratum, becauſe 
(as it js ſaid) it was foreſhewn or pre-mon- 
ſtrated to be the Head Scat and Mother 
Church of this Order by the Bleſſed Virgin, 
who alſo gave and appointed them their White 
Habit. This Order was introduced into Emy- 
land in King Stephen's Time. 

. What were the G7/bertins ? 
A. An Order firſt inſtituted in England, 
Anno 1 148. by Maſter John Gilbert of Sm. 
Pringbam in Lincoluſhire. 
O. How many Kinds of Priors were there ? 
200 A. There were two Sorts of Priors, Con- 
ventual and Clauſtral; The firſt are they 
who had no Abbots of their own, but were 
of the ſame Authority as Abbots, being choſen 
by the Convent, and the Chief Governors 
therein. Of this Sort were the Cathedral 
Priors, and moſt of thoſe of the Order of St. 
Auſtin, The ſecond were they who under the 
Abbot, and in his Abſence, had the. chief 
Care of the Houſe ; and were remoyable at 
the Will of the Abbot, ; Be⸗ 
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Priors, namely, they who preſided over 
Cells ſubordinate to ſome great Abby, and who 
were placed and diſplaced at the Pleaſure of 
the Abbot Soveraign. Of this Number were 
the Priories Alien, which were Convents e- 
reed by Foreign Monaſteries, in Places where 
they had Manors or Tithes beſtowed on them 
in England, and by them ſtock'd with Monks 
out of their own Houſes, who took Care of 
their Revenues, and were accountable to them. 

, When firſt began the Diſſolution of Re- 
ligious Houſes in England ? 


A. The firſt Diſſolution by King and Parlia- 1227 


ment was of the leſſer Religious Houſes, by a 
Statute 27 Hen. VIII. c. 28. whereby all and 
lingular ſuch Monaſteries, Priories, Gc. with 
every Thing to them appertaining, as were not 
above the clear yearly Value of 'Two Hundred 
Pounds, were given to the King, to be had and 
enjoyed by Him, his Heirs and Aſſigns for ever; 
in as large and ample Manner, as the Reli- 
gious enjoy d them. But tis to be obſerved, 
that before this Time Cardinal Moolſey by Li- 
cenſe of the King, and Pope Clement VII. 
had obtained a Diſſolution of above thirty 
Religious Houſes, (moſt of them very ſmall) for 
the Foundation and Endowing of his Colleges 
at Oxford and Ipſwich. So that the Pope him- 
{elf had made a Precedent for the Diſſolutions 
which followed, = 


L. Were 
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Beſides which there was a third Sort termed Codes 
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Codex O, Were all the Religious Houſes under the 
yearly Value of 'Two-hundred Pounds actually 
diſlolv'd by Virtute of this Statute ? 
1227 A. No; the King had a Right reſerved to 
Him, of Continuing as many as he pleaſed of 
them by his Letters Patent ; and ſome of 
them were ſo continued, and not diſſolyd 
till the ſecond Diſſolution, which was of the 
| larger Religious Houſes, by a Statute 31 
1231 Heu. VIII. c. 13. whereby all that had not 
been voluntarily ſurrendred to Him before, 
as many of them had, were at once ſup- 
preſsd, and put into the King's Hands with 
the Scites and Revenues of them ; with a par- 
ticular Clauſe, that ſuch of them as had been 
+ diſcharged from Payment of Tithes, when 
in the Hands of the Religious, ſhould be dil 
charg d in as full and ample Manner, when in 
the Hands of the King, or his Patentees of ſuch 
Lands. 
D. Why was it neceſſary to inſert ſuch a 
Clauſe 2 
702 4. * Becauſe, whereas before the Time ol 
Diſſolution the Religious were diſcharg'd from 
Payment of Tithes, by Bull, Order, or 
Compoſition, thoſe Diſcharges, and alſo all 


Appropriations would have vaniſhed and ex- 
pired 
- + By Reaſon of the Di/charge from Tithes of Lands which 
1232 Here given to the King by this AR, and which were diſchat- 
ged in the Hands of the Religious; it hath been more ftritly 
inquired what were the Hquſes diſſolved by this AR, than by 
any other of the Acts of Diffolution. And becauſe they are of 
frequent Uſe in Suits concerning Tithes, they are added at large in 

the Appendix, Numb. 2. | 
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were annexd, if they had not been continued 
by this ſpecial Clauſe of Diſcharge ; (as it hap- 
pened to thoſe which were diſſolved 27 Her. 
VIII. and 1 Edv. VI. for want of ſuch Clauſe, 
neither of which, as hath been often declared, 
18 be aſſiſted in Point of Diſcharge by this 
AR, 

2. With what Limitations did the Religious 
enjoy this Diſcharge ? 

A. With this, That the Lands were in 
their o Occupation; and conſequently they 
can be no farther free in the Hands of the 
Patentees. It is therefore neceſſary for him 
who would take the Benefit of this Privilege, 
to aver, not barely that he is /ei/ed of the 
Land, but that it is in his o. Hands and Ma- 
murance. But it is otherwiſe with regard to the 
King; whoſe Farmers ſhall be diſcharged of 
ſuch Tithes, as the Spiritual Perſons were, 
becauſe the King cannot excolere. And fo 
long as the King hath the Freehold, his Far- 
mers ſhall have ſuch Privilege; but if he, after 
having leaſed them, ſhall fell them, or ſhall 
grant over the Reverſion, then the Farmers 
ſhall pay Tithes. 

2. What was the Number and Value of 
the Monaſteries that were ſuppreſſed by King 
Hen. VIII ? 

A. 'The Number of the Monaſteries firſt 
and laſt ſuppreſſed, were Six-hundred and 
Forty-five, of which 'Twenty-eight were Mi- 
tred, or Parliamentary Abbies, whoſe „ 

I, | at 
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Codex. ſat in the Houſe of Lords. The valued 
| Rents of al} the Abbey Lands were exceeding 
low; but the real Worth and Value of them 
was judged at that 'Time, to amount to above 
Fifteen-hundred-thouſand Pounds per Annum. 
©, Were Hoſpitals given to the Crown at 
the Diſſolution of Religious Houſes ? 


1232 A. No Hoſpitals were given to the Crown 


by the Statute 27 Hen. VIII; but in that of 
31 Hen. VIII. they are particularly mentioned 
with Monaſteries, Abbathies, Priories, Ge. 
But it is faid to have been reſolved in the 
* Caſe of the Lord Cheney, 24 Eliz. That 
* no Hoſpitals but only Religious and Ec- 
ce cleſiaſtical, are within this Statute.” And 
further, © 'That if, upon. the Foundation of 
© any Lay Hoſpital, or after, it was ordain d, 
* that one or more Prieſts ſhould be main- 
< tained within the ſaid Hoſpital to celebrate 
* Divine Service to the Poor, and to pray for 
* the Soul of the Founder, and all Chriſtian 
* Souls, or the like; and that the Poor of 
* ſuch Hoſpitals ſhould do the ſame ; yet 
© ſuch an Hoſpital was not within the faid 
« Statutes, for it is Lay and not Religious; 
* and all, or the greateſt Part of ancient Lay 
© Hoſpitals, were founded or ordained after 
* the like Sort; and the Makers of thoſe 
e Statutes never intended to overthrow Works 
* of Charity, but only to take away the 
* Abuſe.” To this tis added, as a further 
Reſoluticn in the ſame Caſe, © That no 
* Hoſpital was given to the King by the 
K S 


— 
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c Statute 37 Hen. VIII. but in two Caſes, 21g. Codex 
“ Where the Donors, Founders, cr Patrons, 
had. enter'd and expell'd the Prieſts, Ward- 
“ dens, Cc. or where King Henry VIII. by 
* Commiſſion, according to that Act, fliould 
« enter and ſeize the ſame ; but that that was 
* detcrmin'd by the Death of the ſaid King.“ 
And, finally ic was refolved, © That the 
* Statute 1 Eav. VI. extended not to any 
* Hoſpital whatſoever, either Lay or Reli- 
* gious, But (notwithſtanding this) in 
the Caſe. of Pitts and James, 12 Fac. I. it Zyid. 
was reſolv'd, that an Hoſpital founded for cer- 
tain poor Perſons, to ſerve God and to pray 
for the Souls of the King and the Founder, 
with their Progenitors, Anceſtors, and Heirs, 
was a Superſtitious Founganation, and, as ſuch, 
oven to the King by the Deſien and Intention 
0! he Statute 1 Edzw. VI. tho Hoſpitals are 
ot particularly mention d in that Statute. 
2. What other Acts of Diſſolutiog were 
ere beſides the foremention d Acts 27 Hen. 
VIII. c. 28. and 31 Fen. VIII. c. 13. for the 
Dillolution of Monaſteries and Abbies ? 
A. An Act paſſed 37 Hen. VIII. c. 4. for 1243 
Diſſolution of Colleges, Pree Chapels, Chan- 
ries, Hoſpitals, Fraternities, Gilde, and Sti- 
pendiary Prieſts. Alſo another f 1 Eg. VI. 1253 
G g c. 14. 


2 


Tis obſervd by Biſhop Barnet upon the laſt of the 
deatutes, that the Entry in the Journal of the Houſe of Peers, 
b that the Bill was communi omni Procerun afſenſa Can- 
uſe, except” Archiep. Cant. E piſeapis Londen) Neracicent 
lerefor Wigorn' Ciceſtren Dunelmen lien. Were 
the 
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Codex g. 1.4. for the Diſſolution of ſuch as were not 
| ſeized before. The Deſign of which Ag 
was to take away Superſtitions Uſes, and Pro- 
miſes were given, that the Revenues ſhould he 
applied to better Purpoſes, as Schools, Hoſpi- 
tals, Oc. but little of this was perform'd. 

O, To what Uſes were the Lands of the 
diſſolvd Monaſteries applied by King Hen 
ry the VIIIth? 

A. The greateſt Part of them were given, or 
ſold at eaſy Rates, to the Nobility and Gentry, 
who were obliged for ſome Time to retain the 
wonted Hoſpitality, With the reſt, be 
ſounded ſix Biſhopricks, endow'd Deanric, 
Prebends, and other Offices in fourteen ſeve- 
ral Sees, and founded Chri/?-Church Hoſpital, 
Trinity College in Cambridge, Profeſſors in 
both Univerſities, and many Grammar Schools 
He had laid other great Deſigus, but acci- 
dentally fell ſhort of them. 


the Diſdnt of the Popiſh Biſhops is eaſily accounted for, 
f dix. becauſe they deſired that the Foundations might be conti 
i nued as they then ſtood. But Archbiſhop Cranmer in his Di. 
ſent, aQed upon a very different Motive, viz. the Hopes he had, 
that if theſe could be ſaved out of Lay Hands till the King was d 


Age, he might be perſuaded to convert them to the bettering : 
the Condition of the Poor Parochial Clergy, who were now dig 
appointed of all Hepes of being better'd by other Means, whe! 4. L. 
they ſaw the Impropriations convey'd apace into Lay Hands. © Li 
6. AC 
7. Ac 
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1, Ol A TABLE of the Inſtruments An- 
ntry, tient and Modern, which are in 


| tice the Appendix to the CODEX; 
nrics inſerted, that ſuch as have Occa- 
lere: ion, = know where to have Re- 


pita, il courſe for them. 


r. 1 


Eledton, Confirmation, and Conſecration 
of Biſhops. 


LIBS Proviſionis Papalis, pro Epiſcopatu. 


Page 5 

Reſtitutio Spiritualium, ſuper Proviſione Papali. 4 

z. Conge d'Ellire. ibid. 

ns, viel 4. Letters Miſſive. ibid. 
. 5. Literz Patentes ſuper aſſenſu Regis. 5 
Aus Confirmationis. ibid. 

7. Advocatio, five Optio, ſuper Confirmatione Epiſ- 


| MW copi. 6 
DI de Citatione Comprovincialium ad Conſecratio- 

nem Epiſcopi. 7 
G g 2 9. Ex- 
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9. Excuſatio de non veniendo ad Conſecrationem 
r ; Page 7 
10. Actus Conſecrationis. | 8 
11. Mandatum pro Inſtallando Epiſcopum, ibid. 
12. Mandatum ad Inſtallandum Epiſcopum, vacante 

Archidiaconatu Cantuarienſi. ibid. 


SECT.--IK 
Suffragan Biſhops and Coadjutozs. 


1 Og Epiſcopi, pro Suffraganeo habendo. 9 
1 2. Mandatum pro Conſecratione Epiſcopi 


| Suffraganei. a 10 

3. Conſecratio Epiſcopi Suffraganei. ibid. 
4. Commiſſio Suftraganei, 11 
5. Conſtitutio Coadjutoris Epiſcopo Adminiſtrationis 
incapaci. ibid. 
6. Reprehenſio Coadjutoris ſuper Negligentia ſui 


Officii. 12 
SECT. III. 
The Ordination of Pꝛieſts and Deacons. 
I. 3 Archiepiſcopi pro Celebratione Ordi- 


num in quavis Diœceſi Prov. Cant. 13 

2. Licentia Epiſcopi pro Conferendis Ordinibus in 
ſua Diceceſl. ibid. 
3. Diſpenſatio, ut poſſit recipere Ordines, non ob- 
ſtante defectu Natalium. 14 
4. Diſpenſatio pro Illegitime nato, ut poſſit obtinere 
Dignitatem aut Beneficium. 15 
5. Literæ Dimiſſoriæ, pro Ordinibus. ibid. 
6. Diſpenſatio ſuper Ordinibus receptis ſine Literis 
Dimiſſoriis. | ibid. 
7. Ratificatio Ordinum ſuſceptorum ſine Literis Di- 
miſſoriis. 16 


8. In 
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8. Inhibitio Fpiſcopo ſuper Ordinatione ſine Literis 


Dimiſloriis. Page 16 
9. Injunctio Epiſcopo de ſuſtentando, vel promo- 
vendo a fe Ordinatum fine Titulo. ibid. 
10. Monitio Executoribus Epiſcopi defunQi, de ſu- 
ſtentando Ordinatum ab ipſo, fine Titulo. 17 
11. Monitio Collegio, de ſuſtentando Ordinatum. ad 
ipſorum Titulum. ibid. 
12. Monitio ſuper ſolvenda Penſione conceſſa (ut 
videtur) per modum Tituli. ibid. 


13. Letters ef the King and the Archbiſhop, again 
' Ordaining without good Titles, 


SECT. 
Cathedzal Churches, and the Members 


thereof. 


Icentiæ Inhabitantibus Hameletæ, ut non Te- 
neantur ſolenni Proceſſione accedere ad Ec- 


cleſiam Cathedralem in Feſto Pentecoſtes. 19 
2. Electio Decani, de Antiqua Fundatione. 20 
3. Confirmatio Electionis Decani de Antiqua Funda- 
tione. 21 
4. Conceſſio Decanatus de Nova Fundatione, per 
Literas Patentes Regias. ibid, 
5. Inſtitutio in Decanatum de Nova Fundatione. 22 
e 

Parochial Churches and Church: yards. 
Lt, pro Celebrando in Oratorio. TON 
2. Licentia Familiæ, ad frequentandam a- 
liam Eccleſiam, quam ſuam Parochialem, ratione 
Vicinitatis. . tbid. 
3. Licentia ad ſepeliendum in Cœmeterio Capellæ, 
ſalvis Juribus Matricis Eccleſia, 24 
4. Fundatio Cœmeterii. ibid, 


Gg 3 5. Actus 
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5. Actus Conſecrationis Cœmeterii. Page 25 


6, Decretum de Exhumando Corpore, ſepulto in 


Capella Hameleti, in præjudicium Matricis Eccle- 


_— 26 


7. Licentia pro Extumulando & Removendo Corpus 


ſepultum. 1 


8. Licentia pro Conſtruendo Sepulchrum & Monu- | 


mentum. ibid, 


I. 
Poſſeſſions and Endowments of Churches. 


1. Onaſteries of the annual Value, &c. Vide 
| Numb. II. Append. 


2. Appropriatio Eccleſiæ, cum Ordinatione Vicarie. | 
32 | 


3. Commiſſio pro Augmentatione Vicariz. 33 


4. Litera Compulſoria Epiſcopo, pro Augmentatione | 


Vicariæ. | ibid, 
5. Augmentatio Vicariæ. 


44 
6. Monitio appropriatoribus, ſuper Edificatione Man- 


ſi pro Vicario. 35 


SECT. VII. 
Dilapidations and Repairs. 


1. Ommiſſio ad inſpiciend' & taxand' Defectus 
Epiſcopatus, poſt Epiſcopum Defunctum. 

| 36 
2. Licentia ad diruendum, & ædificandum in Palatio 
Epiſcopi. ibid, 
3. Commiſſio ad inſpiciend' & taxand* Defectus 
Rectoriæ, tempore Prædeceſſoris. 37 
4 Commiſſio pro ſequeſtrando Bona Rectoris de- 
functi quouſq; ſatisfactum fuerit de * 
ib i 
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. Sequeſtratio fructuum Rectoriæ pro Defectibus 
Reparandis, Rectore vivente. Page 37 
6. Commiſſio ad inquirendum an Reparationes factæ 
fuerint ſecundum Cautiones datas, & ſi aliter, 
ad ſequeſtrandum. 38 
7. Commiſſio ad Inſpiciendum Domus Rectoriæ, 
pro mutatione earum Status; ad petitionem Rec- 
toris. 3 39 
8. Licentia ad mutandum Statum Domus Rectoriæ, 
ſecundum Tenorem Certificatorii ſuperinde facti. 


40 
SECT: Va. 
Inſtitution and Jndufion. 


6 pro Inquiſitione, ante Inſtitutionem. 


41 
2. Commiſſio pro Inquiſitione, cum Certificatorio. 
| ibid. 
3. Forma Inſtitutionis Antiqua. 42 
4. Collatio per Lapſum ſecundum Concilium Lugdu- 
nenſe, 43 
5. Forma Inductionis Antiqua. ibid. 
6. Donatio Donativæ. ibid. 


7, Commiſſio Curati, ubi nullus Inſtituitur Rector 
vel Vicarius, | 

8. Licentia, ut Monachi poſſint per ſeipſos ſupplere 
Curas quaſdam Appropriatas, Monaſterio vicinas. 


ibid. 

9. Revocation of a Licence granted to a Curate, 
where is no other Incumbent. ibid, 
Gg 4 SECT. IX. 


* 
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8 E Cot. IX. 

Reſignation. 
1. Eſignatio Beneficii, cum Admiſſione. Page 45 
| 2. Conſtitutio Procuratoris ad Reſignandum. 
| | ibid. 
3. Aus Reſignationis per procuratorem. 46 
4. Actus Exhibitionis & Reſignationis, per Procura- 
totes. | "IR 
5. Commiſſio pro admittenda Reſignatione. ibid, 
6. Intimatio Patrono de Reſignatione facta & ad- 
miſſa. 9 | ibid, 

S 

Reſivence, 
1. Andatum de Citatione ad Reſidendum. 48 
| 2. Sequeſtratio Fructuum pro Non. Reſi- 
dentia, cum ulteriori Proceſſu. ibid, 
3. Proceſſus contra Rectorem pro Non-Reſidentia, 
ibid. 
4. Deprivatio Rectoris pro Non- Reſidentia. 49 
5. Licentia ad Reſidendum in vicina Parochia. 50 
6. Licentia ad Non-Reſidendum. ibid. 
7. Piſpenſatio ad Non-Reſidendum cauſa Studii. 51 
Plurality and Commendam. 

1. T Iſpenſatio Papalis ſuper Pluralitate Beneficio- 
rum. 51 


2. Diſpenſatio Archiepiſcopalis ſuper Pluralitate Be- 
neficiorum. | 52 
3. Faculias/pro deſerviendo duobus Beneficiis Exili- 


bus fine Curato, ibid. 
| 4. Com- 


APPENDIX. 
4. Commenda Ecclehz, pro ſpatio ſex Menſium. 


. 
5. Commenda Eccleſiæ, pro meliori reparatione De- 
fectuum in Domibus. 5 ibid. 


6. Facultas Papalis Epiſcopo, pro Commenda. ibid. 


45 7. Facultas Archiepiſcopi Cant' Epiſcopo, pro Com- 

by menda retinenda. | 54 

Id. 

a S E CT. 

47 Union of Churches. 

id. 

ad- l. * perpetua duorum Beneficiorum. 55 

id, AL 2. Unio temporaria duorum Beneficiorum. 
3 3 


3. Unio Rectoriæ & Vicariæ, ejuſdem Eccleſiæ. | 58 
SECT. 


5 Curates and Coadjutoꝛs. 

eſi- 

bid, 1. J Iteræ Teſtimoniales Curato, migranti ex una 
tia, Diceceſi in aliam. 58 
bid. 2. Deputatio Curati, vice Rectoris abſentis. 3 
49 3. Licentia ad peragendum Officium Curati in Ecele- 
50 ſia Parochiali. | ibid. 


bid. 4. Inhibitio Curato, poſt Licentiam conceſlam. 
51 5, Aſſignatio Coadjutoris Incumbenti Morbo diutino 


laboranti. - 60 
6, Aſſignatio Coadjutoris Incumbenti, propter In- 
firmitates Corporis & Animi. | ibid, 
5 „ - 
— Uiũtatian. 
e- 
52 . OUſpenſio Abſentium a Viſitatione. 6 
xili- 2. Monitio Viſitantis, de detegendo fideliter 
i hid. Crimina & exceſſus. ibid. 
om” TY | 3. De- 
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4 D DEN DTX. 
3. Denunciatio Excommunicationis contra inferente; 


moleſtiam Præſentatoribus in Viſitatione. Page 62 
4. Sequeſtratio Fructuum, pro non Exbibendo, in 


Viſitatione. | | ibid. 
J. Commiſſio ad Corrigendum & Puniendum De- 
tecta in Viſitatione Metropolitica. 63 
6. Commiſſio ad Corrigendum & Puniendum De- 
tecta in Viſitatione Diceceſana. ibid. 
SECT. xv. 
Exemption. 
£5 Bſolutio Religioſorum ab Excommunicatione 
in eos denunciata pro eo quod Viſitatorem 
non receperunt. | | 64 
2. Exemptio Parochiz ab Archidiaconali Juriſ- 
dictione. h ibid, 
SE CT. XVI. 
87 Convocation. 
t. B pro Summonitione Convocationis. 65 
p 2. Breve pro Relaxatione Summonitionis ad 
Convocationem. ibid. 
3. Breve pro Proroganda Convocatione. 66 


4. Breve pro Diſſolvenda Convocatione. ibid. 
5. Mandatum Archiepiſcopi pro Publicatione Con- 
ſtitutionum factarum in Synodo Provinciali. ibid. 
6. Executio prædicti Mandati, pro Publicatione Con- 

ſtitutionum Provincialium. 67 
7. Certificatorium ſuper Executione Mandati, pro 

Publicatione Conſtitutionum. A 


12 
i „ 


SEC T. XVII. 


2 


KX 


VII. 


APPENDINYX 
SE CT. XVII. 


Eccleſiaſtical Judges. 
1. f\Ommiſſio Officialis pro Auditione Cauſarum 
& aliis negotiis. Page 68 
2. Commiſſio Epiſcopi ad audiendas Cauſas in Con- 
ſiſtorio in abſentia Officialis. ibid. 
3. Revocatio Commiſſionis Officialis. 69 
4. Revocatio Cauſe a Commiſſario per Epiſcopum. 
ibid. 
5. Commiſſio Commiſlarii in partibus. ibid. 
6, Commiſſio Vicarii Generalis, Epiſcopo extra 
Dicecelin agente. = 
7. Commiſſio ad Corrigendum & Puniendum, Do- 
mino abſente in Parliamento, ibid. 
S EC T. XV. 
Cccleſiaſtical Dfficers. 
J. FP pro Notario. | ibid. 
2. Commiſſio Regiſtrarii. : 
3. Commiſſio pro Apparitore Conſiſtorii. ibid. 
4. Commiſſio pro Apparitore in Partibus. ibid. 
SET. 
Eccleſtaſtical Cenſures. 
3 Accuſati de Incontinentia. 72 
2. Reſtitutio Famæ bonæ poſt Purgationem. 
| | 73 
3. Literæ Teſtimoniales Ordinarii de Pcenitentia Com- 
mutata. 74 
4. Literæ Ordinarii pro Captione — 
| ibi 


5. Re- 


4 D DE N DI X 
5. Requiſitio Commiſſarii, Epiſcopo; pro Brevi de 
Excommunicato capiendo. Page 74 
6. Significatio Ordinarii pro Liberatione Excommu- 
nicati Capti e Carcere. | 75 
7. Significatio alia, Ordinarii, pro Liberatione Excom- 
municati Capti e Carcere. ibid. 
8. Literæ Juſtjtiariis, ne Excommunicatus admittatur 
ad Actus Legitimos. 8 76 
9. Mandatum de Exhumando Corpus Excommuni- 


cati. ibid, 
Schools, 

I. 26 Scholarum per Ordinarium, & Patro- 

| num. ibid. 


2. Collatio Regiminis Scholarum per Ordinarium. 77 
3. Licentia Provincialis ad Inſtruendum Pueros. ibid. 
4. Licentia Diceceſana ad Inſtruendum Pueros, cum 
inhibitiope, ne alii doceant in certis Locis. ibid. 
5. Licentia Ludimagiſtri pro Libera Schola. 78 
6. Negotium Revocationis Licentiz Ludimagiſtri, 
promotum per Magiſtrum Liberz Scholz, ibid, 
7. Licentia ad peragendum Officium Curati, & Lu- 
dimagiſtri in certa Parochia. no 
8. Inhibitio contra quendam, Pueros Inſtruentem in 
Præjudicium Curati. ibid, 
9. Inhibitio, ne Curatus doceat, ubi Schola Libera 


exiſtit. 80 
. 
Polpitals. 

1.4 Ommiſſio pro Cuſtodia Hoſpitals, 5 195 


2. Enquiries to be made by the Biſbops con- 
cerning the State and Condition of Hoſpi- 
tals. ibid, 


4 NuMs. II. 


2 E ND TN. 


Nuk. II. 


Monaſteries of the aunuul Value of. 2001. or 
upwards diſſolvd by Stat. 31 Hen. 8. and 
by that Means capable of being diſcharg d 
of Tithes. Vide Tit. LI, LIE 


ABBREVIATIONS. 


Ab. Abbey, Pr. Priory, C. Auſt. Canons of St. 
Auſtin, Mon. Nig. Black Monks, Wh. C. White 
Canons, Ben. Benedictines, Gilb. Gilbertines, 
Pram. Premonſtratenſes, Carth. Cartbuſians, Mon. 
Moniales, Clun. Cluniacks, Ciſt. Ciſtertiaus, T. in 
the Time of, Cir. An. about the Year. 


B E R KS. 


 Monaſteries, Order. Founded. £ xk 
Eading. Ben. Temp. H. 1. 1938 14 03 
bulleſham Ab. C. Auſt. 13 Edw. III. 0285 00 00 
abbingron Ab. Ben. An. 720. 1876 10 09 
BEDFORD. 
Newnham Pr. C. Auſt, T. Hen. I. 293 15 11 
Elmeſton 4b. Ben. T. W. Cong. 284 12 IT 
Wardon Ab. Ciſt. An. 1139. 389 16 06 
Chiekſand Pr. Wh. C. Gilb. T. W. Rufus 212 03 05 
Dunſtable 4b. C. Auſt. T. Hen, I. 344 13 03 
Wooburn 4b. Ciſt. T. John. 391 18 02 
BUCKS. 
Ahrug Coll. C. Auſt. T. Edw. I. 416 16 os 
Notely A5. C. Auſt, An. 1112. 437.06 08 
Miſſenden 4b, Ben. An. 1293. 261 14 06 


: _ CANT ABR. 


412 PEN DTX. 
0 AN TZBR. 


Monafteries. Order. Founded. 
Thorney Ab. Ben. A 072 
Barewel. Pr. C. Auſt. An. 1092. 
CES FR. 
St. Werburge 46. Ben. An. 1095. 
Combermeer 46. Ciſt. An. 1134. 
| CORNUE. 

Bodmin Pr. C. Auſt. An. 936. 


Launcefton 45. C. Auſt. T. Will. Cong. 
St. Germans 45. C. Auſt, 2 KX. Ethelſtane. 243 o8 00 


f CUMB R. 
Carliſle Py. C. Auſt. T. Will. Ruf, 
Holmcoltrom 45. Ciſt. An. 1135. 

DE R B. 
Darley 46. C. Auſt, T. Hen, II. 
| DEVON. 

Ford 4b. Ciſt. An. 1133. 
Newnham Ab. Ciſt. Circ. An. I246. 
Dinkeſwel Ab. Ciſt. An. 1201. 


Hertland Ab. 


C. Auſt. T. Hen. II. 


4 


C40 
411 12 11 
256 11 10 


1003 05 11 
225 09 07 


270 00 11 
354 00 11 


418 03 og 
427 19 03 


258 14 05 


374 10 06 
227 07 08 
294 18 06 
$06 03 02 


Torre Ab. Prem, T. Ric. I. 396 00 11 
Buckfaſt 46. Ciſt. T. Hen. II. 466 11 02 
Plimpton Ab. Ciſt. T. Ed w. II. 241 17 09 
Taveſtock 4h. Ben. An. 961. 902 05 07 
Exon Pr. Clun. T. Hen. I. 502 12 09 
DORSET. 
Abbotsbury. Ben. Circ. An. 1016. 390 19 02 
Middleton Ab. Ben, by K. Ethelſtan. 538 13 11 
Tarrent Ab. Ciſt. by Hen. III. 214 07 09 
Shafron Ab. Ben. An. 941. 1166 o8 09 
Cerne Ab. Ben. T. X. Edgar. 515 17 10 
Sherburn Ab. Ben. Circ. An. 370. 682 14 07 
| DUNEL M. | by 
St. Cuthbert 4b, Ben, Circ. An. 842. 1366 10 09 
Tinmouth Pr. Ben. 397 11 05 
ESSEX 


bai A, ed AY 4A Red is 


ESSEX. 
Monafteries. Order. Founded. 
Berking Ab. Ben. An. 680. 
i = 1 Ciſt. An. 1135 
Waltham 46. C. Auſt, Circ. An. 1060. 
Walden 4b. Ben. An. 1136. 
St. Oſwith Ab. C. Auſt. An. 1120. 
Colcheſter 40. C. Auſt. T. Hen. I. 
GLOUCESTER. 
Briſtol Ab. C. Auſt. T. Hen, I. 
Hayles Ab. Cift. An. 1246. 
Winchcomb 46. Ben. An. 78. 
Tewkesbury 4b, Ben. An. 715. 
Cirenceſter 4h. C. Auſt. T. Hen I. 
Kingſwood 46. Ciſt. An. 1139. 
Glouceſter Ab. Ben. An. 680. 
Lanthony Pr. C. Auſt. An. 1136. 
HANTS. 
St. Swithins 
Winton 4b, > Ben. As. 634 
Hyde 4b. Ben. by K. Alfred, 
Wherwell 46. Ben T. K. Edgar, 
Romſey Mon. Ben. An. 907. 
Twinham Pr. C. Auſt, Ante 1042, 
Belloloco A6. Ciſt. An. 1024. 
Southwick Pr. C. Auſt, T. Hen. I. 
Tichfield 4. Prem. T. Hen. III. 
HE RT FO RS. 
St. Albans Ab. Ben. An. 755. 
HUNT S. 
St. Neots Ab. Ben. Circ. T. Hen. I. 
Ramſey 4b. Ben. An. 969. 
X ANC. 
t. Auſtin” 
i e e 5 Ben. An. 605. 
Ledis Pr. C. Auſt. An. 1119. 
Feverſham Ab. Clan, An. 1147. 
Boxley 4. Cift. An. 1144. 
Roffen Ab. Ben. An. 600. 
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EE At 
862 12 05 


511 16 03 


900 04. 03 
372 18 01 
677 ol o2 
523 17 00 


670 13 11 
357 07 68 
759 11 09 
1598 ol 05 
1051 07 OL 
244 11 O02 
1946 05 09 
641 19 11 


1507 17 02 


865 18 o 
339 08 07 


393 10 10 
312 07.00 
326 13 02 


257 04 04 
249 16 OL 


2192 07 OL 


241 II 04 
1716 12 04 


1413 04 11 


362 07 07. 
286 12 06 
204 04 IT 
486 11 05 

Malling 
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Monaſteri es. 


Malling 46. 
Dertford 46. 


Whalley 4. 


Leicefter 46. 
Croxden Ab. 


Launda Ab. 


Lincoln St. Ca- 
tharine Pr. 
Kirkſteed 4b. 
Reveſley 4b. 
Thornton Ab. 


Barney Ab. 


Croyland Ab. 
Spalding Ab. 


Sempringham 46. 


Epworth Mon. 


St. John Jeruſa- 


lem Ps. 


' N D. and MID D. 


8 | 


St. Bartholo. 
Smithfield. 
St. Mary Bi- 
ſhopſgate Pr. 
Clerkenwel Pr. 
London Minors. 
Weſtminſter Ab. 


Sion 46. 


London, a Houſe 


S. Clare without 


Aldgate Mon. 
St. Mary Charter- 


Howſe. 


2 Au Holiavell. 


- Eaſt 


* itt eld Ab. 


JPPENDIX. 


8 C. Ault | 


JU 


Ben. 
Ben. 
C. Auſt. 


© Carth. 


Carth. 
Mon. Nig. 


5 Ciſt. 


Ofder. Founded. 
Ben. b K. Edmund. 
$46 Edw. III. 
CO per ipſum R. 
| L 4 N C. 
Ciſt. An. 1172. 
WEIS . 
| ' 8 Auſt. An. 1143.1 
Prem. Circ. T. Ric. I. 
C. Auſt. T. Will. Ruf. 
1 N CO LN. 

5 Gilb. T. Hen. II. 
Ciſt. An. 1139. 
Ciſt. An. 1142. 

C. Auſt. An. 1139. 
Ben. An. 712. 
Ben. An. 716. 
Ben. An. 1052. | 
Gilb. An. 1148. 
Carth. 10 Ric. II. 


An. 1100. 


An. 1102. 


An. 1187. 


T. X. Steph. 
T. Edw. I. 
T. X. Edgar. 
by Hen. V 


T. Edw. III. 
An. 1292. 
An. 1379. 


An. 1318. 


34 Edw. III. 


8 


380 oo oo 


321 o9 or 


951 14 05 
385 oo 10 


399 03 03 


202 O5 oo 
286 02 07 
287 02 04 
594 17 10 
366 06 ol 
1803 15 10 
761 O8 11 
317 04 ot 
237 15 02 


2385 12 08 


653 15 00 


478 06 06 


262 19 oo 
318 o8 05 
3471 00 02 
1731 o8 04 


642 00 04 
418 08 05 
736 02'07 


347 01 05 
602 11 10 


NORTH ol. 


Oſne 
Thar 
Oxfo 
Dore 

eu 


Hag! 
Lille 
Wig 


APPENDIX. 
 NORTHEFOL. 


Monaſteries. Order. Founded. EF. 
Thetford 4b. Clun. An. 1103. 312 14 04 
Wymundham 4. Ben. An. 1139. 211 16 06 
Hulmo 46. Ben. by K. Canutus. 583 17 00 
Weſtderham 45. Prem. T. Hen. II. 228 00 00 
Walfingham Ab. C. Auſt. c. T. X Steph. 391 11 06 
Caſtle-Acre 46, Clun. An. 1090. 306 11 04 
weſt Acre Ab. Clun. J. W. Rufus. 260 13 07 

NORTHTON. 

Burgi St. Pe- Roſere 

4 4b. Ben. "a 2 1721 14 00 
Pipewel Ab. Ciſt. An. 1143. 286 11 08 
St. Andrews Pr, Clun. . 4n. 1067. 263 07 OI 
Sulby 4b. Præm. T. X. S.cph. 258 08 05 

NOTTS. 

Lenton Pr. __ Clun. T. Hen. I. 329 05 10 
Thurgarton Pr. C. Auſt. T. Hen. I. 259 09 o4 
Welbeck 46. C. Auſt. T. X. Steph. 249 06 03 
Warſop Pr. C. Auſt. 239 10 05 
Bella Valla Pr, Carth. c. 16 Edw. III. 227 o8 oo 


Newſteed Pr. C. Auſt. T. Edw. III. 219 18 08 
The Two laſt are under Value in Mr. Dugdale, but 


thus per Speed. 

08 NORTHUMBR, 
yy Tinmouth, 4 Cell to St. Albans, a Nunnery. 5I1 04 ol 
Þ OXON _ 

Godſtow Ab. Ben. T. X. Steph. 274 05 10 
00 Eyneſham Ab. Ben. by RK. Ethelred. 441 12 02 
O5 Oſney Ab. C. Auft, T. Hen. I. 654 10 02 
02 Thama Ab. Ciſt. _ FT. few L 256 13 11 
o Oxford Pr. per Speed, fund. ante Cong. 224 04 0s 
04 Dorcheſter per C Auſt An. 6 

eund. Ab. 8 N : ä 9 
18 8 SALOP. 
1 07 Haghmond 46. C. Auſt. An. 1100. 259 13 07 
A ; per A. d'Elfle- 

03 Lilleſhull 45. C. Auſt. da, R. Mer- > 229 03 o1 
L 10 ciæ. 


} Tis ne 


Wigmore 4b. C. Auſt. An. 1172, per Spead 267 02 10 
H h wy — Wenlock 


APPENDIYX. 


* Monaſteries. 
Wenlock Pr. 
Salop Ab. 


Hales Owen Ab, 


Kenel worth 46. 


Order.. 


Clun. 
C. Auft. 
Præm. 


Founded. 


An. 1181. vel antea 401 oo 


1 


An. 1081, per Speed. 615 04 oz 


T. X. John. 


SOMERSET. 


Glaſſenbury Ab, Ben. Circ. An 300. 3311 07 og 
Brewton Ab. C. Auſt, Circ. T. W. Conq. 439 os 08 
Henton Pr. Carth. T. Hen. III. 248 19 02 
Witham Pr. Carth. by Hen. II. 215 15 oo 
Taunton Pr. C. Auſt. T. Hen. I. 286 08 10 
Bathon Ab. Ben. T. Hen. III. 617 02 03 
ber Ab. C. Auſt. T. Hey. I. 419 1403 

Michelney 46. Ben. * An. 740. 447 o4 11 | 
Buckfand Pr. Ciſt. T. Edw. I. 223 o) 04 

| | STAFF. 

Dela Cres Ab. Ciſt. An. 1153. 227 O5 00 
Burton ſoper > 5 8 

een . Ben. T. X. Eadred. 267 14 0} 
Croxden Ab. Ciſter. 

| SU FFO LX. 

: 5 Ben. An. 1020, 1659 13 11 
Butley 46. C. Auſt, An. 1171. 318 17 02 
Siberon Ab. Ciſt. An. 1150. 250 15 07 
Ixworth Pr. C. Auſt. T. Will. Cong. 280 og 05 

3 „ 
Merton Pr. C. Auſt. An. 1414. 957 19 05 
Shene Pr. Carth. An. 1414. 777 12 00 
Chertſey 46. Ben. An. 666. 659 15 0b 
Newark Pr. | | 258 11 11 
Se. Mary Overs Ab. C. Avſt, 7 Hen. I. 625 06 06 
Lermundſey Ab. C. Auft. 7 Hen. I. 474 14 94 
TY ö 

Lewis Ab. Clun. T. W. Ruf. 920 04 06 
R oberts- Bridge . | | 00 

Abbey Cift. 2 T. Hen. II, 248 10 

Battaile Ab, Bl. Monks. An. 1066. 987 00 1 
. TIT... a, 

Combe 45. Ciſt. 7. X. Steph. 311 15 01 

C. Auſt. T. Hen. J. $39. 19.9 


337 15 06 


Mery vs 


Monafteries. 


Meryval 40. 


Nuneaton Mon. 


Malmsbury 45. 
Brad enſtock Py, 


Edington Pr. 


OY 


Ambresbury 46. 


Wilron 4b. 


Fairely, a Cell 10 


to Lewis. 


Laycock 4b. 


Malverne 4b. 
Eveſham Ab. 
perſhore Ab, 


Hales Owen Ab. 


Bordeſly Ab. 


$ 


St. Mary Ebor, 46, 


Selby 4b. 


Kirkſtal 45. 
De Rupe 46. 


Monks Burton Ab. 


Noſtel 46. 


pomfrait Ab. 
Gisbourn Ah. 


Whitby 46. 


Montegratiz Ab. 


Newburge Pr. 


Belland Ab. 


Kirkham Ab. 


Melſa Ab. 
Brilington. 
Walton Ab. 


Bolton in Craven 


Pr. 
Rival 4b. 
Jerval 46 
Furnes Ab. 


"x 
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$2, d. 


Order. . Founded. | | 
Ciſt. An, 1148. 254 ol 08 
Ben. T. Hen. II. 253 14 05 
NL | | 
Ben. Circ. An. 6 803 17 of 
C. Auſt. T. Will. Cong. 212 19 03 
C. Auſt. An. 1352 442 19 07 
Ben. An. 1177. 4394 15 02 
Ben. 7. X. Ethelwolt. 604 oi or 
Clun, An. 11253. 21 00 04 

An. 1272, fe „ 0h 
C. Auſt, 25 Speed. : 8 * [3.07 
 WIGOR N. 
Ben. An. 1083. 308 or 03 
Ben. T. X. Offa. 1183 12 09 
Ciſt. 3 643 04 O5 
Præm. T. X. John, 282 13 o4 
Ciſt. An. 1138. 388 01 Ol 
E B. O R UA. 
Ben. e Will. Ruf. 1550 07 o 
Ben. T. Will. Conq, 720 12 10 
Ciſt. An. 1147. 329 02 11 
Cilt. An. 1147. 224 02 05 
Clun. Circ. An. 1186. 239 03 06 
C. Auſt. T. Hen. I. 492 18 02 
Clun. T. Will. Cong. 237 14 08 
C. Auſt. T. X. Steph. 628 o3 o4 
Ben. T. Will. Cong. 437 oz og 
Carth. Circ. An. 396. 323 02 10 
C. Auſt. An. 1145. 367 o8 03 
Ciſt. An. 1134. 238 09 ol 
C. Auſt. T. Hen. I. 269 05 o 
Ciſt. An. 1136. 299 06 04 
C. Auſt. T. Hen. I. 547 C6 11 
Gilb. T. X. Ste ph. 360 16 10 
C. Auſt. T. Hen. I. 212 03 o4 
Ciſt. An. 1132. 278 10 02 
Ciſt. T. X. Steph. 234 18 05 
Ciſt. An. 1127. 805 16 05 
H h 2 Mo- 


APPENDIX. 


| - Monafteries. Order. Founded. 463 2 f, 
De Fontibus. Ciſt. An. 1132. 998 o6 os 
2 . F C. Auſt, T. Hen J. 221 03 10 
ichal, per Speed. 351 14 06 

Old Maulton 4b. $5 K. St 5 257 07 oo 
K. Michael a Zia 

"ll. - Carth. An, 1377. 231 17 03 

WALLI 4. 
Valle de Sankta 
. Cruce Com. Ciſt. T. Edw. I. 214 03 05 


Serge Chan 2 Will. Cong. 1226 06 oo 


Nuys, III. 
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Nums. III. 


Form of a Terrier. 


True Terrier of all the Glebe Lands, Meſ- 
ſuages, Tenements, Portions of Tithes, and 
other Rights belonging to the ReQory and Pariſh- 
Church of A. in the County of N. and Dioceſe of 
L. and now in the Uſe and Poſſeſſion of Mr. B. C. 
ReRor there, or his Tenants, taken, made, and re- 
newed according to the old Evidences, and Know- 
ledge of the antient Inhabitants, this Day of 
—- in the Year of our Lord Chriſt, and exhi- 
bited in the Primary Viſitation of the Right Reve- 
tend Father in God, D. Lord Biſhop of L. holden 
at — 

Imprimis, The Site of the Rectory ( ſpeciſing 
the Quantity, Houſes, Barns, and other Buildings 
thereon, Orchards, Gardens, &c. belonging thereto. } 

Item, One incloſed Piece of Paſture containing 
[and ſo go on to enumerate the ſeveral Pieces of Glebe, 
deſcribing them particularly by their ſeveral Names 
and preſent Abuttals every Way.] | 

Item, There is alſo within the ſaid Pariſh a little 
Manor belonging to the Rectory, to which ſeveral 
Free and Copy Tenants owe Suit and Service. 

Item, The ſaid ReRory and Church of A. is poſ- 
ſeſſed of the following Penſions and Portions of 
Tithes out of the Pariſh : 

1. A Penſion of 6s. 8 d. per Anu. due from the 


Rectory of B. | 
2. The Tithes of in the common Fields 


=_— f 
Item, All Tithes within the ſaid Pariſh of A. are 


paid to the Rector, or his Tenant, in their proper 
H h 3 Kinds , 
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Kinds, and there are no Cuſtoms in the Pariſh, but 
only 2 d. for every Cow inſtead of Tithe Milk, [or 
the like.] | 


Fit be a Vicarage, after deſcribing the Hauſe 
and Glebe, as before, | 


_ :{tem, There is yearly paid to the Vicar the Sum 
of — and -— Comb of Wheat at the Feaſt of the 
Annunciation, by the Impropriator, or his Tenants. 
tem, All the great Tithes arifing out of 
now in the Occupation of N. O. belong to the Vi- 
gar; as alſo the Tithes of Wool, Lamb, Calves, 
Wood, Turnips, and all other Tithes and Eccleſiaſt. 
cal Doties throughout the whole Pariſh, except the 
Titbes of Corn and Hay. 

Ihe Glebe, Tithes and Profits of the Rectory (or 
| Vicarage) of A. are worth, at the improved Value, 
Communibus annis, about — per Annum. 


At the Bottom, or on the Back of the Terrier of 
the Reflory or Vicarage Lands, &c. thus drawn up, 


| £0 on to deſcribe the other Church and Town Lands or} 


Huſes, in this or the like Manner: 


Houſes, Lands, c. belonging to the Pariſh-} 


Church of A. the Rents whereof are yearly received 


by the Church-wardens, and expended about the} 
Repairs or Ornaments of it, and other Charges be- 


longing to their Office, viz. 


Imprimis, One Houſe with the Home-ſtall, contain-| 


ing about three Acres, abutting, @c. now in the 
Occupation of C. D. at the yearly Rent of 5 J. 

Item, One Piece of Meadow, containing 4 Acres, 
abutting, Cc. now in the Occupation of E. F. at 
the yearly Rent of 


There 
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There are alſo belonging to the ſaid Pariſh, 

1. Three ſmall Cottages, ſituate near the Church, 
inhabited at preſent by J. N. M. R. A. P. poor 
Widows. 

2. Two Acres of Land in —— Futlong abut- 
ting, Cc. in the Occupation of G. G. at the yearly 
Rent of twenty Shillings. | 

3. In Money the Sum of — as a Pariſh Stock, 
now in the Hands of L. M. upon Mortgage. 

The Uſe of which Money, and the Rents of the 
laſt mentioned Lands, are applied by the Church- 
wardens and Overſeers to the Relief of the Poor, 
and defraying other Pariſh Charges. 

In the ſaid Town of 4. is alſo a Free-Schoo!, 
founded by F. G. late of L. Merchant, about the 
Year — endowed with a. Dwelling-houſe, and 20 J. 
der Annum Stipend to the Maſter, which Stipend is 
a Rent-charge iſſuing out of the Manor of G. in the 
County of | | 

There is alſo in the ſaid Town an Hoſpital, 
founded and endowed by the Lady W. about the 
Year for {ix poor Men and ſix poor Women, 
who have each a convenient Apartment, a blue 
Gown every Year, and 15. per Week; who are 
thus maintained out of certain Lands lying in G. H. 
in this County, in the Hands of A. B. C. D. E. F. 
and other Feoffees in Truſt. 

In Teſtimony of the Truth of the above (or with- 
in) mentioned Particulars, we the Miniſter, Church- 
wardens, and chief Inhabitants, have ſet our Hands, 
the Day and Year above- written. 


A. B. Rector. 

E 7; © Church-wardens, 
G.H, 

J. K. Chief Inhabitants. 


Hh 4 


A true 
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A true and perfect NOTE of all and fin- 
gular the Goods, Books, Ornaments and 

 Uienſils belonging to the Pariſh and Pa- 
riſh-Church of A. in the County of B. and 
Dioceſe of N. 


20 NE ſilver Flaggon, weighing about 50 

| Ounces... | 
Item, One Chalice, with the Cover, double gilt, 

weighing about 16 Ounces. 

Tien, One Carpet for the Communion-Table of 
Purple Cloth. | 


Tem, One Pulpit-Cloth and Cuſhion of the ſame. w. 
Item, One fine Linen-Cloth and one Napkin, for Wl *" 
the Communion- Table. | L3 


Item, One large Surplice of Holland. 
Item, Two Common-Prayer Books. 

Item, One large Bible of the laſt Tranſlation. 

Jtem, The Book of Homilies. 

Item, Four Bells with their Frames, the leaſt 
thought to weigh about —— Hundred ; the Second, 
about ——— Hundred; the Third, about 
Hundred; and the Biggeſt, about ——— Hundred. 


2. E. Church. wandert 
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n ADMONITION co all ſuch as ſhall 
intend hereafter to enter the State of Ma- 
trimony, godly and agreeably ts LAWS. 


Firſt, T HAT they conrra& not with ſach Per- 

ſons as be hereafter expreſſed, nor with 
any of like Degree, againſt the Law of God, and 
the Laws of the Realm. 

Secondly, That they make no ſecret Contracts, 
without Conſent or Counſel of their Parents or Elders, 
under whoſe Authority they be, contrary to God's 
Laws, and Man's Ordinances. 0 

Thirdly, That they contract not anew with any 
other, upon Divorce and Separation made by the 
Judge for a Time, the Laws yet ſtanding to the con- 
trary. 


None ſhall come near to any of the Kindred of his Fleſb fo 
uncover their Shame : I am the Lord. Lev. 18. 6. 


A Man may not marry his 


Secundus gradus in li- 
nea retta aſcendente. 
Con.] Avia. I Grandmother. 

af. Avia relicta. 2 Erandfat her s Wife. 
af. Proſocrus, vel ſocrus 3 Wife s Grandmother. 
magna. : 
Secundus gradus in- 
aqualis in linea 
tranſverſali aſcen- 


diente. 
Con.] Amita, | 4;Father's Siſter. 
| A Man 


. 0 


- 
_ = 
P _ 
—— — —— iꝑUꝑl — — — — - 
w = 


—_ —— —ů— — — T 
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Avunculi relicta. 


af. Amita uxoris. 
Matertera uxoris. 


| Filia. 
+ Privigna. 


| Soror uxoris. 
| Fratris relicta. hd 


| Pronurus, i. e. relicta 


f. Privigni filia. 
Priviguæ filia. 


1 N ND 


A Man may not marry his 
Mother's Siſter. 
6 Father's 


{HT 
Patrui relicta. 


Primus gradus in linea 
recta aſcendente. 
Mater. 
| Noverca. 
] Socrus. 
Primus gradus in line 


recta deſcendente. 


N 


Nurus. 
primus gradus aqua- 
lis in linea tranſ- 


verſali. 
Soror, 


Secundus gradus in li- 
nea retta deſcen- 
dente. 

Neptis ex filio. 
Neptis ex filia. 
Pronurus, i. e. relicta 
nepotis ex filio. 


nepotis ex filia. 


IE 


Wife. 
Wife. 


1 0] Mother, 
1 1]Stepmother, 
1 2| Wife's Mother. 


Ster. 
17 Wife's Siſter. 
18 Brot her' s Wife. 


Brother's 


Mother's Brother's 


Wife's Father's Sifter, © 
Ii * s Mother's Siſter. 


13 Daugheer. 
[114|Hife's Daughter. 
15 Son's Wife. 


| 
19 Son' Daughter. 
20 Daughter” s Daughter, 
21]Sox's Son's Wife. 


22 Daughter's Sow s Wife 


230 Wie's Son's Daughter. 
24% fe 


Daughter 5 


Daughter. 


A Man 


Con. 

| Con. 

er, af 
er. 

af. 


Nepotis ex ſorore re- 
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A Man may not marry his 


Secundus gradus inæ- 
qualis in linea tranſ- 
verſali deſcendente. 

Neptis ex fratre. 

| Neptis ex ſorore. 

Nepotis ex fratre re- 
licta. 


lia. 


af.] Neptis uxoris ex fra- 29 


tre, 


— 


25 
27 
28 


Secundus gradus in- 


Patruus mariti. 


Neptis uxoris ex ſo- 3 
| rore. 


| 


Brother's Daughter. 


26 Siſter's Daughter. 


Brother Sons Wite, 


. Sou's Wife. 
Wife's Brother's 


| Daughter. 
1 


Wife's Sifter's Daugh- 
ter. 


A Woman may not marry with her 


Secundus gradus in li- 
nea recta aſcendente. 

Avus. 

Aviæ relictus. 


Proſocer, 
magnus. 


vel ſocer 


linea 


aqualis in 
aſcen- 


tranſuerſali 

dente, 
Patruus. 
Avunculus. 
Amitz relictus. | 


Materterz relictus. | 


Avunculus mariti. 


Con. 
af. 
af. 

er, Con. 

Con. 

| af. 
2 
af. 
hter, 
's af 
af 
| 
Man 


A 


I 
2 


3 


| 


Grandfather, 
Grandmother's Huſ- 

band. 
Husband's Graudfa- 
ther. | 


Father's Brother. 

Mother's Brother. 

Father's Siſter s Huſ- 
band, 

Mother's Siſter's Huſ- 

baud, 

Husband's Father's 
Brother. | 

Hus band's Mother's 


| Brother. 
A Woe 


— — = s 
* _— 


— — — — — ry 


Con. ] Pater. 10 
af Vitricus. 11 
af. Socer, 12 

Primus gradus in linea 
recta de ſcendente. 

Con. Filius. 13 
af. Privignus. 14 
af] Gener. 15 

Primus gradus æqua- 
lis in linea tranſver- 
ali. | 

Con.| Frater. [16 
af.| Levir. 17 
af.] Sororis relictus. 18 

Secundus gradus in li- 
nea recta deſcenden- 
dente. 

Con] Nepos ex filio. 19 

Con. ] Nepos ex filia. 20 
afj Progener, i. e. N 


| 


af. 


Con. 
Con. 


af, 


| 


- 
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A Woman may not marry with her 


Primus gradus in linea 
recta aſcendente. 


neptis, ex filio. 

af Progener, :. e. relictus 
| neptis, ex filia. | 
af | Privigni filius. 
Privigne filius. 


Secundus gradus in- 


aqualis 
tranverſali 
te. 


Nepos ex fratre. 
Nepos ex ſorore. 
Neptis ex fratre relic- 


cus. 


in linea 


deſcen- 


25 
26 


27 


Father. 
Stepfat her. 
Husband's Father. 


Son. 
Husband's Son. 
Daughter's Husband. 


Brother. 
Hu cband's Brother. 
Siſter's Husband. 


| 


Sons Fon. 

Daughter's Son. 
Son's Daughter s Huſ- 
band. | 
Daughter's Daughter's 

Husband. 
Husband's Son's Son. 
Husband's Daughter 5 
| Son. 


Brother's S. 
Siſter's Son. ; 
Brother's Daughters 


; 


Husbgend. 
A Wo- 


Sei 
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A Woman may not marry with her 


af.| Neptis ex ſorore re- 28 Ster Daughter's Huſ- 
lictus. band. | 


pos mariti ex fratre. Son. 


| pos mariti ex ſorore. 


Set forth by the Moſt Reverend Father in God, Mat- 
thew Parker, Archbiſhop of Canterbury, Primate of 
England and Metropolitan, 1563, 


EI 


— 


EL 


I. TT is to be noted, That thoſe Perſons which be 
in the dire& Line aſcendant and deſcendant, 
cannot marry together, although they be never ſo far 
zſunder in Degree. | 
II. It is alſo to be noted, That Conſanguinity and 
Affinity (letting and diſſolving Matrimony) is con- 
tracted as well in them and by them which be of 
Kindred by the one Side, as in and by them which 
be of Kindred by both Sides. | 
III. Item, That by the Laws, Conſanguinity and 
Affinity (letting and diſſolving Matrimony) is con- 
traced as well by unlawful Company of Man and 
Woman, as by lawful Marriage. | 
IV. Item, In contracting between Perſons doubt- 


ſure, firſt to conſult with Men learned in the Laws, 
to underſtand what is lawful, what is honeſt and ex- 
pedient, before the Finiſhing of their Contracts. 

V. Item, That no Parſon, Vicar or Curate, ſhall 
ſolemnize Matrimony out of his or their Cure, or 
Pariſh-Church or Chapel, and ſhall not ſolemnize the 
ſame in private Houſes, nor lawleſs and exempt 


5 Churches, under the Pains of the Law forbidding 
| | the 


o- 


af Leviri filius, i. e. ne-|29|Husband”s Brother's 


af] Gloris filius, i. e. ne-[30 Husband's Siſter's 6 


ful, which be not expreſſed in this Table, it is moſt 


: 
— 


| 
1 
' 
| 
| 


— ——— — —ͤ — — 


] 


— ha 
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the ſame. And that the Curate have their Certi6. 
cates ; when the Parties dwell in divers Pariſhes. 

VI. Item, The Bans of Matrimony ought to be 
openly denounced in the Church by the Miniſter 
three ſeveral Sundays or Feſtival Days, to the End 
that they who will and can alledge any Impediment, 
may be heard, and that Stay may be made till farther 
Trial, if any Exception be made there againſt it, 
upon ſufficient Caution. 

VII. Item, Who ſhall maliciouſly object a frivolous 
Impediment, againſt a lawful Matrimony, to diſturb 
the ſame, is ſubject to the Pains of the Law. 

VIII. Item, who ſhall preſume to contract in the 
Degrees prohibited (tho* he do it ignorantly) beſides 
that the Fruit of ſuch Copulation may be judged un- 
lawful, is alſo puniſhable at the Ordinary's Diſcretion, 
IX. If any Miniſter ſhall conjoin any ſuch, or ſhal] 
be preſent at ſuch Contracts making, he ought to be 
ſuſpended from his Miniſtry for three Years ; and 
otherwiſe to be puniſhed according to the Laws, 


N 
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Nums. V. 
Tithes in LONDON. 


T HE Payment of Tithes in the City of London 
and Liberties thereof, is regulated and enforced 


by particular Statutes ; the firſt of which is 37 Hen. 


VIII. cap. 12. by which, purſuant to a Decree by 
the Archbiſhop of Canterbury, and divers others to 
whom the Matter was referred, it is enacted, That 
the Citizens and Inhabitants of the ſaid City of Lon- 
don, ſha'l yearly pay Tith after the Rate of ſixteen 
Pence Half. penny for all and every Houſe and Houſes, 
Shops, Warehouſes, Cellars, Stables, and every of 
them, of the Rent of 10 s. by the Year; two Shil- 
lings and nine Pence for every Houſe, Cc. of 20 6. 
Rent, and fo above in Proportion, aſcending from ten 
Shillings to ten Shillings. Houſes leaſed without Rent 
by Reaſon of Fine, or in the Occupation of the 
Owners (unleſs ſuch as never were leiten, which is 
Caſus omiſſus) to pay according to the laſt Rent, (i. e. 
as hath been held, not /aft der Decree, but be- 
fore the Demand of the Tithes.) 

If any Perſon ſhall take any Houſe by Leaſe, and 
inhabit Part thereof, and let out the Reſidue, in that 
Caſe the principal Farmer, or firſt Taker, ſhall: pay 
after the Rate aforeſaid, according 'to bis Quantity ; 


and his Executors, Aſſignee or Aſſignees, according to 


the Quanty of their Rent. 2 1 
If any Perſon take divers Houſes, &c. in one 
Leaſe, he ſhall pay for what he retains, and his Afs 
ſignees for the Ret. Lee, F- 39 
Houſes, &. being united or divided, ſhall pay ac- 
cording to the accuſtomed Proportion, and fo. alſo if 
converted to other. Uſes. ad 
I . Where 


6— 
Where any Perſon ſhall demiſe any Dye- houſe or 


Brew-houſe, with Implements convenient, reſerving 


2 Rent upon the ſame, as well in Reſpe& of ſuch 
Implements, as in Reſpect of ſuch Dye-houſe or 


Brew-houſe, there the Tenant ſhall pay his Tithes: 


after ſuch Rate as above, the third Penny abated : 
So for every Houſe with Key or Wharf, having any 
Crane or Gibbet belonging to the ſame ; but Shops, 
Yards, &c. being united to a Houſe, ſhall pay to the 
full Rent, if ſevered from it. EP 
Tithes ſhall be paid quarterly at Eaſter, Nativity cf 
St. John Baptiſt, Michaelmas and Chriſtmas, by even 
Portions. 3 | 
Every Houſholder paying 10 5. Rent or above, 
mall be diſcharged of Offerings; but each of the Fa- 
mily taking their Rights of the Church, ſhall pay 2 4. 
yearly, at Eaſter. | 2 
Any Houſe of 10 5. or above, being let into ſmall 
Parcels, Tithe ſhall be paid by the Owner, if dwel- 
ling in it, or the Principal Leſſee, according to ſuch 
Rate of Rent as the Houſe was accuſtomed to be let- 
ten for, before ſuch Diviſion into ſmall Parcels. 
Gardens for Pleaſure appertaining to Manſion- 

houſes, ſhall pay no Tithe ; but if any Perſon, which 
holdeth any Garden containing half an Acre or 
more, ſhall make any yearly Profit thereof by Way 
of Sale, he ſhall pay Tithes for the ſame according 
to the fore mentioned Rate; and ſo if divided by 
Fraud or Covin into leſs Quantities. This Decree 
ſhall not extend to Houſes of Noblemen kept in their 
own Hands, and which in Times paſt paid no 
Tithes ; nor publick Halls, that in Times paſt have 
paid no Tithes, ſo long as they ſball continue un- 
letten; nor to Sheds, Stables, Cellars, Timber- yards, 
or Tenter- yards, which were never Parcel of any 
Dwelling-houſe, and have not been accuſtomed to 
pay Tithes. Where leſs than the aforeſaid Rates 
hath been cuſtomably paid, leſs ſhall continue to be 


4 paid. 
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If any Controverſy ſhall. ariſe concerning 
Tiches, it ſhall be determined by the Lord Mayor, of 
London, who, upon Complaint made (in Writing, 
and not by Word of Mouth: ouly) ſhall, by the Ad- 
viee of Counſel, call the Parties before him, and 
make a final End of the ſame, with Coſts to be a- 
warded by the Diſcretion of the ſaid Mayor and his 
Aſſiſtants ; or if the Lord Mayor make not an End 
thereof within two Months, then the Lord High 
Chancellor, upon Complaint made to him within 
three Months then next following, ſball determine 
t with Coſts: Provided that a Leaſe: being taken at 
ve, Wi lower Rent than uſual, by Reaſon of Ruins or De- 
Fa- ay, Cc. Payment ſhall be made only according to 
d. ach Rent. | | | | 
And by Statute 22 & 23 Car. II. cap. 15. for the 
nall WM berter Settlement of the Maintenance of the Parſons, 
el- WW Vicars and Curates in the Pariſhes of London, burnt 
ach Why the late dreadful Fire there, in Lieu of Tithes, the 
let- MWbllowing Sums of Money were appointed to be paid, 


bz. 

on- | 
ich Of the Pariſh of 1 
or hallous Lombara- ſtreet. 110 
Vay x Bartholomew Exchange. 100 
ing |. Bridget alias Brides. | | 120 
by MW Bennet Finck. 100 
ree Wt Michael Croołked- lane. 100 
\cir It. Chriſtopher. | 120 
no Wi. Dionys Backchurch. 120 
ave t. Dunſtan in the Eaſt. | 200 
un-. James Garlick- Hythe. „ 
rds, WM Michael Cornhill. 1 
any r Michael Baſſiſbau. 132 J. 11s. 
ro MW Margaret Lothbury. 100 
ates MW Mary Aldermanbury. | py 150 
be . Martin Ludgate. | 160 
aid. t. Peter Cornhill. 110 


ji I St. Ste- 


r I OR - 
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of the Pariſh ß 1 


St. Sepulchre. 


St. Anne and Agnes, and St. John Zachary. 140 
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St. Stephen Coleman: ſtree. 110 

| | 200 
Alhallows Bread-ftreet and St. John Evanyeliſt, 140 
St. Alban Wood-ſtreet and St. Olave Silvuer-ſtreet. 170 


St. Auguſtine and St. Faith. | 172 
St. Andreu Wardrobe and St. Anne Blackfryars. 140 
St. Antholin and St. John Baptiſe. of 120 
St. Bennet Gracechurch and St. Leonard Eaſtcheap. 140 
St. Bennet Paul's Wharf and Peter's Paul's Wharf. 100 
Chriſt-Church and St. Leonard Fuſter- lane. 200 Ml — 
St. Edmund the King and St. Nicholas Acons. 180 

St. George Hotolph- lane and St. Bototph Billing ſgate. 180 

St. Lawrence Jewry and St. Magdalen Milk- 120 

St. Magnus and St. Margaret New Fiſh-ftreet, 170 

St. Michael Royal and St. Mary Vini. 140 4 
St. Matthew Friday. ſtreet and St. Peter Cheap. 150 
St. Margaret Pattons and St. Gabriel Fenchurch. 120 
St. Mary at Hill and St. Andreu Hubbard. 200 
St. Mary Woolnoth and St. Mary Woolchurch. 160 
St. Clement Eaſteheap and St. Martin Orgars. 140 
St. Mary Abchurch and St. Lawrence Pountney. 120 
St. Mary Aldermary and St. Thomas Apoſtle. 150 
St. Mary le Bow, St, Pancras Soper-lane _ 4 

Allhallous Honey-lane. | 

St. Mildred Poultry and St. Mary Cole- Church. 170 
St. Michael Mood. ſtreet and St. Mary Staining. 100 17 
St. Mildred Bread-ſtreet and St. Margaret Moſes. 130 


St. Michael Queenhyth and Trinity. 160 
dt. Magdalen Old Fiſh-ſtreet and St. Gregory. 120 18 
St. Mary Somerſet and St. Mary Mont hau. 11030 


St. Nicholas Cole- Abby and St. Nicholas Olaves. 130 
St. Olave Jury and St. Martin Ironmonger-lane. 120 
St. Stephen Walbrook and St. Bennet Sheerhog. 100 19 


St. Swithin and St. Mary Bothaw. | 140Y 20 
St. Vedeſt alias Foſter and St. Michael Quern. 160 


N 
Which reſpective Sums of Money are to be paid in 
Lien of Tithes, over and above Glebes and Per- 
quiſites, Gifts and Bequeſts, ſhall be the Mainte- 
nance of the reſpective Incumbents, to be aſſeſſed as 
therein directed, and paid at the four uſual Feaſts ; and 
in Caſe of Refuſal may be levied hy Diſtreſs, by War- 
rant from the Lord Mayor; or in Caſe of his Re- 
fuſal or Neglect, of the Lord Chancellor, or two 
or more of the Barons of the Exchequer, * 


— — __ * * 
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„ 25 0, his Right was, 2 Cro. 691. 
260 


792 
$ that is to thy Demeſuer „ 
H. 184. 796 


32 Yeu A., 1. if the 1 Hetl. 14. 


Hutt. 88. 1 Inſt. 33 3. b. Hob. 140. ibid. 
19 it is a Rule in Law, 1 Inſt. 17. b. ibid. 
24 in a Caſe where, Hob. 304. ibid. 

12 1. that it extends not to, 3 Cro. 1 
44, 690. 797 

30 the void Turn it fel Dyer 26. a. 
e ibid. 
alt. as the Law - Books ſpeak, Dyer 283. a. ibid. 
25 In the Parſon: But it may, Mo. 896. 
2 Cro. 386. 1 Roll. 235. ibid. 

14 Advowſon ſhall not paſs, 10 Rep. 64. b. 
17 Edu. II. c. 15. 799 

21 Plenarty by ſix Months, 17 Edw. II. 
+ ibid. 

4 Upon Promotion of any, 1 Cro. 5275 
542, 601, 790, &c. | 803 


8 although a King hath right, Vaugh. 
26. Telv. 9g 804 
27 Each ſhall be ſeized in Law, 7 Ann. 
cap. 18. 805 
6 Six Kalendar Months, 2 Inſt. 361. 2 
Cro. 141. 6 Rep. 62. a. Telv. 100, 


Cc. | 809 


4 261 26 


ibid. | 


268 


270 
272 


273 


274 
276 


277 


DEN 
Syſtem. | Codex. 
Page Line Page 
261 26 where a Spiritual Perſon, 2 Roll. Abr. 


364. 4 Mod. Rep. 140. Keilw. 49. b. 809 
262 4 Tho' the Patron, 2 Roll. Abr. 364. 4 


Mod. Rep. 140. ibid, 

15 No: But if 10 does, 2 Roll. Abr. 365. 
3 Cro. 93. Hob. 200. ibid. 

263 1 No, even tho' the Lapſe, 2 Cro. 93. 2. 
Roll. Abr. 365. | ibid. 

16 to the Metropolitan, Noy 69. vide the 
Code. 810 


22 No: He may preſent, 2 Roll. Abr. 367. ibid. 
30 All the Law- Books agree, Hob. 157. 
2 Roll. Abr. 368. Mo. 9oo. Hut. 24. ibid. 
32 the Patron is wholly diſabled, Hob. 157. 
| 2 Rob. Abr. 368. Mo. 900. Hutt. 24. ibid. 
268 24 it is of no Force in this, &c. 2 Cro. 463. 
Poph. 133. 1 Roll. 227. 815 
270 2 if ſuch Patron makes good, Hob. 318. 816 
13 Then the other is without all Remedy, 
1 Lenn. 168. ibid. 
272 29 The Civilians ſay, that the Commiſſion- 
ers, vide Vatſon Cl. Lau. | 
273 2 When a wn ea that hath no Right, 
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1 Inſt. 227 821 
9 the true Pond "vithin ſix Months, 1 . 

i 344.0. 822 
74 12 By the Writ De vi laica amovenda, Nat. 

7 Br. f. 54. ibid. 
276 1 But if the Archbiſhop doth decree, Mo. 

862, 879 823 

; 19 a Writ of Right? Regiſtr. f. 29. b. 824 
23 a Writ of Darrein Preſentment ? Regiſtr. 

f. 30. a. ibid. 

277 2 it was provided eo 2 Inſt. 356. ibid. 

17 Ne admittas ? Nat. Brev. f 37 ibid. 

'25 — ix Months, Nat, Brev. f. 83. ibid. 
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© Syſtem. | | Codex, 
Page Line Page 
2 Quare Incumbravit, Regiſt. f. 32. b. 824 
26 tho' he hath not collated, yet, 2 Inſt. 
360 826 
279 7 Yes; if the Church be not filled, Wat- 
ſon, cap 24. 2 Cro. 93. 
24 No: If a Quare Impedit be brought. ibid. 
280 12 to which he may return, Bonifac. Edit. 
Ox. 217. 831 
13 Some think it adviſable, Vatſon, cap. 28. 
p. 225 & 227. Heil. 130. 
282 27 If the Diſability grow by any Act, 2. df. 
632. 834 
283 2 a Diſtinction hath been found out, 1 Juſt. | 
344. a. I Roll. 191. 1 Siderf. 390. ibid. 
24 f by Word or Writing, 1 Iiſt. 120. 2a. 836 
30 No: The Preſentation muſt be by Huſ- 
band, March o. 8351 
284 3 Yes; but the Right, 1 Iuſt. 29. a. ibid. 
9 in the Name of the Infant, 3 Inſt. 156. ibid. 
16 Whether the Church be full, Dyer 135. 
u. 1 f. 388. 4. ibid. 
23 unleſs the Incumbent, 3 Lev. 47. 1 Leon. 
205. ibid. 
285 32 Where a Corporation aggregate, Style 
. 836} 
286 6 the more legal and regular Way, Mo. 5. ibid} 
18 The general Doctrine, Latch 192. 1 


Inſt. 344 Mo. 443. ibid. 

287 8 The Power of Varying belongs not, 
Keil. 154. ibid | 

I5 Potior qui Prior, Extrav. l. 3. t. 38. 
c. 24. 1836 
290 5 or the Procuring of it, 3 Cro. 331, 337, | 
tab Jones (V.) "__ 840 


4 But I conceive the Law is berufe ſee the Stamp- AF. 
290 1c 
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29 


29. 


298 


dex. 
Page 


824 


826 


ibid. 


831 


Syſtem. | Codex. 
Page —_ Page 
299 10 If the next Preſentation, March 158. 


291 


292 


293 
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1 Brownl. 164. 2 Brownl. 7, 8. Noy 25. 840 
16 if the next Preſentation, a particular 
| * Perſon by Name, Noy 25. | ibid. 
19 If one Promiſe to a Clerk, Little. 177. 841 
26 when the Incumbent is kick, Winch 63. 
1 Cro. 685. ibid. 
4 Yes, and ſo it is with Regard, 12 Rep. 
73, 100. 3 Lev. 337. 2 Cro. 385. ibid. 
7 and where the Contract was between 
the Father, 3 Cro. 331. ibid. 
22 They have been declared Simoniacal, 2 
— -_ 842 
declared good in Law, 2 Cro. 248. 3 Cro. 
180. ibid. 
30 it has been ſaid, Watſon's Clerg. Law 65. 
11 Yes, corrupt Donation being, 3 Cre. 


43 
17 no Need of Deprivation, March 87. ibid. 
19 deny their Tithes, Litt. 177. ibid. 


22 In the Crown for that turn, and that, 


294 


295 


297 


298 


Noy 25. Mo. 858. 1 Brownl. 164. ibid. 
25 and no other is in Poſſeſſion, 1 V & 
MN. c. 16. ibid. 
27 But if any Perſon hath, 1 Inſt. 1 80. a. ibid. 
2 it hath been ſaid, Tanfield in Calvert 
and Kitchin's Caſe 844 
19 but not diſabled to take any other, 3 Tuft. _ 
IS ibi 
29 If he gives loſtitution, 1 Cro. 699. 847 
2 It hath been held, 1 Cro. 79. 848 
29 it has been adjudg d, Shower's Caſes 88. 
4 Mod. Rep. 134. 3 Lev. 311 850 
15 Yes, as rendring the Clerk, 1 Cro. 11 9. 
x Len. 32. 851 
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Page 
18 All ſuch Cauſes as are ſufficient, 5 Rep. 3 
J. 58. a. | 851 
12 not properly Crimes, but Incapacities, 3 
2 Inſt. 63 2. 4 Inſt. 33 8. a. ibid. 
15 as my Lord Coke held, vide the Codex, 
7. Ric, II. c. 12. 851 
25 what Crimes, or what Schiſmatical 
Acts, 2 _ 632.5 Rep. 57. 5. 3 Len. 
198. ibid. 
4 Not if a new Clerk, 1 Cro. 27. ibid. 
22 But herein they differ, Mo 443. 858 
1 Becauſe the Biſhop would be Judge, 1 
Inſt. 344. b. ibid. 
15 It enables, 3 Keb. 571. i bid. 32 
25 In the Spiritual Court, but not if, Lite. 32: 
140,176. 3 Keb. 325, 423. ibid, 
5 they may have a Certiorari, 2 Inſt. 325 
358. ibid. 
31 for by this he is ſeiz'd, Plowd. 528. 
Dyer 21. b. 2 Roll. 451. 859 
17 that it is copniſable only, &c. 1 Bulſtr. 
179. Littl. 165. 2 Lev. 125. Hob. 15. 
Latch 205. Siderf. 293. Mo. 861, 860 
22 the Archdeacon, if he refuſes, 12 Rep. 
128. 1 Roll. 63. Mo. 836. ibid, 
29 It is no longer a Donative, 1 Inſt. 344. 
a, 2 Cro. 63. Styles 172. 866 
30 It can only be made to a Superior, 1 333 
Rolle 137 869 1335 
21 as appears by that plain Reſolution, No) 
147. 2 Cro. 63. 198. ibid, 
7 They have four Years, 6 Ann. cap. 27. 
which ſhall commence from the Time 


of Reſtitution of their Temporal- 
ties, 920 1337 


330 


332 


320 8 


Syſtem. Codex. 
Page Line Page 
320 8 But nothing is ſufficient 6 Rep. 21. b. 
1 Cro. 490. 2 Browal. 54. 923 
324 16 it has been adjudged, 4 Rep. 79. a. Mo. 
443, 448. 945 
25 Tho' the Patron may preſent, Mo. 542. 
Jones (H.) 336, 337. 2 Roll. Abr. 
364 Godb. 23. | 946 
326 6 He remains Chaplain, Godb. 42, 949 
15 No, nor diveſt thoſe, 4 Rep. 89. b. Mo. 
277 S4qv.102. ibid. 
26 He can only qualify, 4 Rep. go. a ibid. 
30 the Retainer is good, 4 Rep. 119. a. 
Mo. 678 ibid. 
327 11 Minors retain, 4 Rep. 119. 4. 947 
328 13 in regard to Statutes, 1 Will. & Mar. | 
| Sel 2. . 2. 951 
329 29 Becauſe the Poſſeſſion, Noy 93. Jones 
() 158. Latch 133. Palm. 344. Vaug h. 
19. 954 
330 1 both of Common and Canon Law. 133 
12 as many of the Law-Books hold, Hob, 
453» 457, 468. 1 Cro. 542. Hob. 
| 154. 954 
332 1 for then the Turn of the Crown is 
ſerv'd, Dyer 228. b. 4 Mod. Rep. 212. 956 
10 but it muſt be by a neu Diſpenſation, 
2 Roll. 453. Noy 94. ibid. 
333 4 No: The Statute is, 1 Cro. 5or. 957 
335 3 the Common Law of Unions, 1 Cro. 500, 
501. 961 
10 Yes; and therefore, Plowd. 499. b. 962 
18 No; the Nature of Advowſons, Dyer 
959. b. ibid. 
32 Yes; becauſe by Union, 1 Cro. 720. ibid. 
337 16 what my Lord Coke ſays, Mo. 782. 967 
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APPENDIX. 


Syſtem. = Codex, 


337 22 As, when Iſſue, 5 Rep. Caudry's Cale, 
H. 


976 
341 24 The Convocation with the Licence, 


2 Ventr. 41. Vaugh. 327. 974 
351 3 The Articles are offer d only, 1 Ventr. 

| 127. 1001 
355 15 properly Ordinarius, 2 Cro. 556. Pam. 
97. Siderf. 302. 1 Lev. 193. 1009 

356 "—_ Yes, tho? it is but, 1 Cro. 141. Owen 
__ 1010 

361 26 10 "hs Spiritual Court, Raym. 360. 3 
WW hitg. 1 137. a. 1017 
364 21 Tho' they principally concern, 3 Inſt. 
148. 12 Rep. 78. 2 Cro. 269. 1020 

365 I It was fo reſolvd, 3 Inft. 154. 2 Cre. 
9 386. Hob. 75. 1021 

7 It belongs to the Crown, 2 Ventr. 188, 
267. 1021 


14 it hath been declared, 3 Cro. 47, 2 
2 Lev. 136. 4 Mod. Rep. 17, 18. 3 eb. 
Jos. Show. 289. 2 Ventr. 187. 1023 
366 27 In viſiting Churches, &c. vide Wood's 
Inſtitute of the Law of England. 
369 7 as for Divorces, &c. Can. 108, 114, 


| 121. 1028 
370 4 No Eccleſiaſtical Judge, Conſt. Ot ho. 
5 85 A. D. 1237. Othob. 1268. . 1029 


372 24 He ſhall have an Action upon the Caſe, 
8 12 Rep. 127. 2 Bulſt. 264. 1 Rolle 63. 


2 Mo. 83 5. 1039 
373 3 ſuch an Action was brought, 3 Cro. 


378 25 Judgments upon this Caſe, Cc. 2 Cro. 
= 37 Mo. 746. Noy 101. 3 Bulſt. 51. 
3 Keb. 508. Raym. 170. 1 Side,. 23 2. 

7 Keb. ve s 1051 
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2 which Prohibition the more modern 
Books, 1 Vent. 252. 3 Keb. 565. 1052 
20 It hath been ſo reſolv'd, 2 Cro. 388. 1051 
10 Yes, where the Courſe, 1 Pentr. 339. 
1051 
16 He may plead, 1 Siderf. 374. ibid. 
2 But the more modern Reports, 1 Dentr. 
291. 2 Juſt. 680. 2 Mod. Rep. 283. ibid. 
13 In the Spiritual Courts, 1 Mod. Rep. 


167. 1958 


22 my Lord Coke lays down, 12 Rep. 39. 


2 Cro. 133,134. 1063 


20 an lies not, 13 Edu. I. Circum- 
Wt © ag 1068 


gy: 1071 
5 But potwithſtanding, Co. 12 Rep. 
65. 2 Bulſt. 283. 1 Rol. Rep. 61. 1072 
13 When the Iſſue of a Matter, 2 Iuſt. 
614. 1073 
23 No; otherwiſe no Crimes, 1 Cro. 789. ibid. 
27 No: Nay it hath been rad d, Lu. 
55. 1 Cro. 736. 2 Rep. 43 ibid. 
5 No, 2 Koll. 456. atch 7 1 Keb. 

- 07. 1074 
10 Yes, 2 Iſt. 602. 1 Siderf ; A, 
15 It has been adjudg'd, Litt. 365. Hetl. 

167. ibid. 
28 Becauſe the Court, Co. 12 Rep. 41. 1075 
5 Not if the Conſultation, 50 Edu. III. 
cap. 4. ibid. 
6 that is, upon the Subſtance, Tel. 132. 
3. Cro. 208. Jones (i) 231. 1076 
19 Where the Common or Statute, Co. 1. 
Inſt. f. 69. 1077 
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389 26 Which it is ſuppoſed to be, Co. 5 Inſt. 
| Cawdry's Caſe, 1 Cro. 501, 684. Latch 

68. 2 Lev. 222, 1073 

20: I They may not, Hob. 121. 2 Cre: 430. 

1078 
3 No ſuch Appeal, Dyer 209. a. Co. Sel. a 
Caf. 70. 1082 
13 the Kine s Delegates, 4 Inſt. 340. Mo. 
782. ibid. 
21 Yes, but the King, 4 Inſt. 341. Littl. 
232, 1083 
392 1 and it might be adviſeable. Vide the in- 
; troductory Diſcourle to the Codex, p. XXI. 
29 particularly adjudg'd, 1 Ven. 135. 2 
Kebl. 768. 1082 
393 13 No Inbibitions, vide "i 96, 97. 1084 
400 8 an expreſs Act of Parliament, 5 Edu. 
. 1093 
404 25 Debitum Juſtitiæ, Regiſtr. 681. 1102 
408 26 Want of Abilities, Hob. 149. 1116 
| ib. Want of Age, 5 Rep. 58. a. ibid. 
28 Simon), 1 Rolle 235, &c. i bid. 
ib. Infidelity, 5 Rep. 57. b. 58. a. ibid. 
30 Incontinence, 6 Rep. 13. b. 1 Cro. 41, 
789. Hob. 293. ibid. 
31 Drunkenneſs, 1 Brown. 70. 2 Brownl. 
The | ibid. 
33 Perjury, 5 Rep. 58. a. ibid. 
409 1 My Lord Coke, 3 Inſt. 204. ibid. 
18 A Pardon is a Bar, 5 Rep. 5 1. 3 Inſt. 23 8. 
5 Inſt. 5 1. a. 1117 
22 A Pardon, 3 Cro. 199. ibid. 

410 1 The Pardon takes away, Noy 91. 
Latch 1 90. ibid. 

410 20 And this is not only applied, 1 Cro. 41. 


ibid. 
17 


6 Rep. 13. a. Latch 22. 
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Syſtem. Codex. 
Page Line Page 
420 17 lt has been held, 2 Kebl. 544, 538. 

1 Ventr. 41. 1143 
422 18 Yet tis ſaid by my Lord Coke, 10 Rep. 
31. a. Noy 91. 1148 


425 12 No; where the Land is given, &c. Law 
of Charitable Uſes, p. 68. Caſe of 
Morpeth in Northumberland, 5 Car. 1. 
and of Sutton Colfield Com. War. 
T3 Car 1. 1158 
429 27 The Claim of Clergy, Hob. 289. Kel. 
loo. xz] | 1168 
444 23 Becauſe, whereas before, Hob. 2979. 
2 Rep. 47. b. 702 
13 Caſe of the Lord Cheney, 1 Inſt. f. 
342. 4. 1232 
447 12 it was reſolv'd, Hob. 121. Mo. 865. 
85 1 Brownl, 178. ibid. 
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Nums. VII. 
His Grace the Archbiſhop of Canter- 


bur ys Letter to the Right Reve- 


rend the Lords Biſhops of His 

Province. | | 
Weſtminfler Fune 5, 1716. 

M y very good Lord, 


» Metropolitical See of this Province, I thought it 
Incumbent upon Me to conſult as many of my 
Brethren the Biſhops of the ſame Province, as were 
here met together during this Seſſions of Parliament, 
in what manner We might beſt employ that Au- 
thority which the Ecclefiaſtical Laws now in Force, 
and the Cuſiom and Laws of this Realm, have veſted 
in Us, for the Honour of God, and for the Edifi- 
cation of His Church, committed to Our Charge: And 


= erious Confideration of this Matter, We All of 


s agreed in the ſame Opinion, that We ſhould, by the 


„„ 4 + 


Church ; Nor any be allowed to ſerve as Curates, but 
ſuch as ſhould appear to be duly qualified for ſuch an 
Employ ; And that all who Officiated in the Room of 
any Abſent Miniſters, ſhould reſide upon the Cures 
which they undertook to ſupply ; and be aſcertain'd of 
2 faitable Recompence for their Labours. 

4 . In 


EIN by the Providence of God called to the 


CLAY 


JAK Fi 6 dif Sed 
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. 4 
In purſuance Li thoſe Reſolutions, to which Ie unani- 
mouſly agreed, I do now very earneſtly, Recommend to lou; 


EN T you require of every Perſon who deſires 
to be admitted to Holy Orders, that he ſignify 
to you his Name and Place of Abode, and tranſmit 

to you his Teſtimonial, and a Certificate of his A 
duly atteſted, with the Title upon which he is to 
be Ordained, at leaſt Twenty Days before the Time 
of Ordination; and that he appear on Wedneſday, or at 
fartheſt on Thurſday in Ember Week, in order to his 
Examination. -—_ | 
II. That if you ſhall reje& any Perſon, who ap- 
plies for Holy Orders, upon the Account of Immo- 
rality proved againſt him, you ſignify the Name of the 
Perſon ſo rejected, with the Reaſon of your rejecting 
him, to Me, within one Month; that ſo I may ac- 
quaint the reſt of my Suffragans with the Caſe of ſuch 
rejected Perſon before the next Ordination. EO 
III. That you admit not any Perſon to Holy Or- 
ders, who having reſided any conſiderable Time out of 
the Univerſity, does not ſend to you, with his Teſti- 
monial, a Certificate ſigned by the Miniſter, and other 
credible Inhabitants of the Pariſh, where he ſo re- 
ſided, expreſſing that Notice was given in the Church, 
in Time of Divine Service, on ſome Sunday, at leaſt a 
Month before the Day of Ordination, of his Intention 
to offer himſelf to be Ordained at ſuch a Time; to the 
End that any Perſon who knows any Impediment, 
or Notable Crime, for which he ought not to 
be Ordained, may have Opportunity to make his Ob- 

jections againſt him. 9 od | 
IV. That you admit not Letters Teftimonial, on 
any Occaſion whatſoever, unleſs it be therein expreſſed, 
for what particular End, and Deſign, ſuch Letters are 
granted; nor unleſs it be declared by thoſe who ſball 
ſign them, that they have perſoral.y known the Life and 
Behaviour of the Perſon for the Time by them co” 
: | ned; 
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fied; and do believe in their Conſcience, that he is 


qualified for that Order, Office or Employment, to 
which he deſires to be admitted. 

V. That in all Teſtimonials ſent from any College 
or Hall, in either of the Univerſities, you expe& that 
they be ſign d, as well as ſeal'd; and that among the 
Perſons r Ao the Governor of ſuch College, or 
Hall, or in his Abſence, the next Perſon under ſuch 
Governor, with the Dean, or Reader of Divinity, 
and the Tutor of the Perſon to whom the Teſtimo- 
nial is granted, (fuch Tutor being in the College, and 
fuch Perſon being under the Degree of Maſter of Arts,) 
do ſubſcribe their Names. 


VI. That you admit not any Perſon to Holy Or- 


ders upon Letters Dimiſſory, unleſs they are granted 
by the Biſhop himſelf, or Guardian of the Spiritual- 
ties Sede vacante, nor unleſs it be expreſſed in ſuch 
Letters, that he who grants them, has fully ſatisfied 
himſelf of the Title and Converſation of the Perſon to 
whom the Letter is granted. 

VII. That you make diligent Enquiry concern- 
ing Curates in your Dioceſe, and proceed to Eccle- 
ſiaſtical Cenſures againſt thoſe who ſhall preſume to 
ſerve Cures without being firft duly Licenſed there- 
unto; as alſo againſt all ſuch Incumbents who ſhall 
receive and employ them, without firſt obtaining ſuch 
Licence. on ay 

VIII. That you do not by any Means admit of 
any Miniſter, who removes from any other Dioceſe, to 
ſerve as a Curate in yours, without Teſtimony of the 
Biſhop of that Dioceſe, or Ordinary of the peculiar 
Juriſdiction from whence he comes, in Writing, of his 
Honeſty, Ability, and Conformity to the Eccleſiaſtical 
Laws of the Church of England. 

IX. That you do not allow any Miniſter to ſerve 
more than one Church or Chapel in one Day, except 
that Chape] be a Member of the Pariſh Church, or 
united thereunto ; and unleſs the ſaid Church or Cha- 


R 

pel, where ſuch a Miniſter ſhall ſerve in two Places, 
be not able in your Judgment to maintain a Curate. 

X. That in the Inſtrument of Licenſe granted to 
any Curate, you appoint him a ſufficient Salary, ac- 
cording to the Power veſted in you by the Laws of 
the Church, and the particular Direction of a late Act 
of Parliament for the better Maintenance of Curates. 

XI. That in Licenſes to be granted to Perſons to 
ſerve any Cure, you cauſe to be inſerted, after the 
Mention of the particular Cure provided for by ſuch 
Licenſes, a Clauſe to this Effect, or in any other Pariſh 
within the Dioceſe, to which ſuch Curate ſhall remove 
with the Conſent of the Biſhop. | 

XII. That you take care, as much as is poſſible, that 
whoſoever is admitted to ſerve any Cure, do reſide 
in the Pariſh where he is to ſerve ; eſpecially in Livings 
that are able to ſupport a Reſident Curate: And 
where that cannot be done, that they do at leaſt Re- 
ſide ſo near to the Place, that they may conveniently 
* all their Duties both in the Church and 
Pariſh. | | 


Theſe, My Lord, were the Orders and Reſolutions, 
to which We All agreed; and which ] do hereby tranſ- 
mit to You ; deſiring you to Communicate them to the 
Clergy of your Dioceſe, with an Aſſurance that you are 
Reſolved, by the Grace of God, to direct your Practice, 
in theſe Particulars, agreeably thereunto. And ſo com- 
mending you to the Bleſſing of God in theſe, and all 
Your other pious Endeavours, for the Service of his 
Church, I heartily remain, 


My very Good Lord, 


Your truly affectionate Brother, 


V. Cant. 
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Formula Literarum Teſtimonialium: 


Reverendo in Chriſto Patri, Richardo; Epi. 
| copo Lincolnienſi, &c. * 


CYM W. V. ſe Collegio- — A,B. Sacros 
[ Diaconatus] Ordines ainbient,] Literas Noftras 
Teſtimoniales de vita ſua Laudabili Morumqus In- 
tegritate fibi a Nobis concedi petierit, Nos Infraſcripti 
teſtamur et per præſentes teſtatum FVolumus prædictum 
V. Vi. per tres annos proxime elapſos, ex perſonali 
Noſtra Cognitione, Vitam ſuam Pie, Sobrie, et Honeſte 
enſtituifſe, in Bonis Literis Operam Sedulo Navaſſe, 
nec quidquam quod Scimus tenuiſſe aut Evulgaſſe, niſi 
uod Ecclefia Anglicana approbat et tuetur : | Eum in- 
** Dignum Cenſemus, Qui ad Sacros | Diaconatus} 
Ordines admittatur.] In cujus rei Teftimonium Nomina 
Noſtra hiſce literis Subſcripfimus die menfis 
— — Auno Domini * 


——_— 
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NU Mu RB. IX. 
J The Form of a TITLE. 


72 To the Right Reverend the Lord Biſhop of 
LINCOLN. 


II is hereby certify'd, That I, N. N. Rector of 
8 in the County of and in 
your Dioceſe of Lincoln, do hereby nominate and re- 
commend V. V. of — College in the Uni- 
verſity of A. B. to be my Curate in my 
Pariſh-Church of B in the County of 
and I do promiſe to allow him the yearly Sum of 
——— —— Pounds, or ſuch other Salary as ſhall be 
aſſigned according to Law, for his Maintenance in the 
ſame, and to continue him therein until he ſhall be 
otherwiſe provided of ſome Eccleſiaſtical Preferment, 
unleſs he ſhall for any Fault by him committed be Law- 
fully removed from the ſame. 

And I do declare, That I do not fraudulently give 
this Certificate, only to Entitle the ſaid V. V. to 
the receiving of Holy Orders; but with a true and 
real Intention to employ him as my Curate, according 
to what is before expreſs d. Witneſs my Hand and 
Seal this ——— Day of —— in the Lear of 


our Lordi 


; N. N. 


* : . 


Bjuration of the Realm. Page 168 
Abjuration Oath. 180 
Abſence from Church. 169, 176 
Abſolution from Sentence of Excommunication. 404 
Accounts of Church-wardens. | 86 


Acts of Parliament to be read by the Miniſter. 114 


Adminiſtration. 159, 165 
Adultery to be preſented. 351 
Adultreſs debarr'd of Dower. 414 
Advocates. - 371 
Advocati, Patrons why ſo call'd, =. 
 Advocatio Medieratis Eccleſiæ. 257 
Ad vowſon appendant. 252 
-n groſs. 253 
—— —— Original Writs of. 276 
— — The Nature of them not alter'd by 
Union. 5 
— - The Merchandize of them condemn'd. 255 
—— Of Vicarages. | 257 
Affidavit for burying in Woollen. 295 
Affirmance of voidable Leaſes. | 244. 
Age of Prieſts and Deacons, 46 
-—— Of Biſhops. 34 
Agiſtment. 200, 208, 209 
Alienations of Biſhopricks. 185 
— Of Church Lands, 186 
e ee Of Houſes. 241 


Alimony. 
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Alimony, Page 146 
Altaragia extended to Tithe Wood. 23 
Apparel of Miniſters. 55 
Apparitors. 372 
Appeals. 215 
Appropriation. 225, 228 
Archbiſhops, vide Biſhops. 30, 32 
Archdeacon. 353, 354» 355 
His Court,  - 
Archdeaconries. --,"— 
Arches, Court of. 363, 375 
— Judge, Dean, Official. ibid. 
Archipresbyter, the antient Name of Deans. 59 
Artears of Penſions. 224 
Artears of Rent. | 244 
Articles of Religion, Part of the Statute Law. 13 
T heir Orthodoxy. 120 
Articles of Viſitation. 35k 
Attendance on Divine Service. 110, 169, 176 
Audience, Court of. 376 
Augmentation of Vicarage. 232 
B. 
Banns of Marriage. 142 
Baptiſm. | 124 
Barren Cattle. 209 
Barren Ground. 195 
Baſtards. 415 
Benedictines. 441 
Benefice incompatible. ; 281 
Ils the Gift of the Lord Chancellor, 259 
Benefit of the Clergy. 429 
Bigamy. 141 
Biſhopricks antiently Donative. 30 
Biſhops, Election of. ibid. 
Confirmation. | 32 
——— Their legal Privileges and Dignities. 36 
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Biſhops, their Spiritual Capacity in Parliament, Page 34. 
Their Preſence neceffary in Parliament, 35 
—— Ho they take Place, - 


Their Seats in, or near London. ibid. 
What Stiles they may ule. 338 
Blaſphemy and Prophanenels. 411 
Bona notabilia. 158 
Bonds of Reſignation. 291 
Book of Common- Prayer. 106 
Bounds of Pariſhes and Vills. | 5 
Breakers of Magna Charta. it, I5 
Briefs. 7 427 
Buggery. 414 
Burial. 148 
Burying in Woollen. 150 
C. 
Cathedrals. OW 56 
Cathedraticum. | | "T3 
Canon Law, Reformation of it. 345 
Canons Foreign and Domeſtick. 9, 10, 11 
Obligatory to the whole Realm. 341 
How to be publiſh'd, 346 
Canonry and Prebend, how they differ. 58 
Catechiſing. 128 
Caveat. 268 
Cauſes matrimonial, &c. why cogniſable by Spiritual 
Authority. 2 
Celebration of Holy Days. | 99 
Ceremonies of the Church. 108 
Chancel. | 74 
Chancellor. 4, 356, 368 
Chaplains. 320, 325 
Chapels. 79, 80, 81 
Charitable Uſes. 42 
Chorepiſcopi. 2 4c 
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Church of England, how ſaid to be by Law eſtabliſh'd; 


Page 19 
—- What is meant by it. E I5 
What it is by Repreſentation. 340 
Church litigious. 269 
— Rates. | . 71 
—— Ways. 111 
Church-wardens. 85, &c. 352 
Church yards not to be profaned. 69 
Citation, 352, 376 
Ciſtercians. 


Clergy, why diſtinguiſh'd from the Laity in Rights 


and Privileges. I4 
One of the greateſt States of the Realm. 35 


-=—  Forbid ſecular Employments. 54 
How tax'd. 343 
Cluniacks. | 441 
Coadjutors to Biſhops, + 41 
To incumbents. 324 
Codicils. 157 
Collateral Surmiſe. 386 
Collation and Inſtitution, how they differ. 301 
Collegiate Churches. 58 
Commendam. 33, 329, 332 
Commendæ Canonicæ. | 42 
Commentaries of Lyndwood and J. de Athon. 8 
Commiſſary. 7, 369 
Common Law of the Church. 
Common-Prayer, Impugners of it cenſured. 107 
Common-Prayer in Welſb. 110 
Commutation of Penance. 398 
Compoſition for Firſt fruits. 316 


Compoſition real. 195 


Concurrent Leaſes. 238 
Confeſſion to a Miniſter not to be revealed. 134 
Confirmation of Children. 129 
Of Liberties, 14 

— 1 Con- 


INDEX 


| Confirmation of Biſhops. Page 32 
Of Leaſes, why neceſſary. 235 
Of what Effect at this Time. 237 
Conge 7 Eſlire, 31 
Conſecration of Biſhops. | 3 
Of Churches. 66 
- A reaſonable Procuration due for it. 68 
Conſiſtory Court. 374 
Conſtitutions Legatine. 8 
Provincial. | ibid. 
Of Clarendon. 5 24 
Conſultation. 388 
Contentious Juriſdiction. 2 
Contention between Parties not to be encourag'd. 370 
Conventicles, Laws againſt them. 167 
Conventual Churches. 58 
Converſation ot Miniſters. | 53 
Convocation. | x 340 
Coronation Oath, 16 
Corrodies. 224. 7 
Corſe Preſents. ibid. 
Coſts to be adjudged upon Appeals. 215 
Creeds received by the Church of England. 119 
Curacies Stipendiary. 227 
—— — Perpetual. 309, 310, 312 
Curates, their Privileges, Qualifications and Allow- 
ance, 3225 323 
HE and Swearing. 413 
Cuſtom, how it differs from Preſcription. 196 
D. 
Deacons, Ordination and Office of. 49, 50 
If they relinquiſh the Miniſtry, ſhall be ex- 
communieated. 55 
Dean, what, and why ſo call'd. 58 
Of the new Foundation. 60 
—— Reſidence of, in their Cathedrals. 57 
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Deans and Chapters, why inſtituted. Page 62 
Deans Rural. | 3577 358 
Declaration againſt Tranſubſtantiation. 171 
Decretals. 9 
Degradation fummary and ſolemn, 407 
Degrees of the Archbiſhops conferring, 27 
Of Kindred, how to be computed. L37 
Delegates, Court of. 377, 391, 392 
Demiſe of Houſes. 240 
Depoſition from the Miniſtry. — 303 
Depravation, by what incurr'd. 308, 407, 408 
Deviſe of Lands not triable in the Eccleſiaſtical Court: 
152 

Dignity, the Qualifications of it. 59 
Dilapidation. 247, 408 
Diſabling Act. 236 
Diſappendancy. 254 
Diſappropriation. 228 
Diſcharge from Payment of Tithes, 194, 445 


From Payment of Firſt- fruits and Tenths. 318 
Diſcipline, the Right of the Biſhops to exerciſe it. 2 
— "The Adminiſtration of it by Laymen acci- 

dental. 7 
Diſpenſations, the Power of, veſted in the Archbiſhop 


of Canterbury, 26 
The Method of obtaining it for Plurality. 328 
Diflenting Teachers, how to be qualified. 173 
Diſſolution of Religious Houſes, 443 
Of Vicarages. | 233 
Diſturbers of Divine Service. | 112, 115 
Diſturber, how the Biſhop becomes lo. 269 
Divine Service, 113, 114 
Diviſion of Churches. 336 
Divorce a Thoro & Menſa, & a Vinculo. 146 
Doctrine of the Church of England. 119 
Domeſtick Canons, | 9 
Donatives. 293, 309 
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Double Quarrel, or Duplex Querete. Page 275 
Drunkennelſs. 416 
E. 

Eaſter Offerings. | 222 
Eccleſiaſtical Authority, what. 10 


In what Senſe derived from the Crown. 3 
Courts and Judges. 366, vide Spiritual, 


——— TJuriſdi&ion, 1— Stile of it. 366 
——— ]Juriſdition, in what it conſiſts. ibid. 
T aw, what, and how it is divided, I,2 
—— — Officers, how puniſhable. 369 
Election of Biſhops. 30 
Statute againſt the Abuſes of. 63 
Ember Days, what, and why ſo calld. 100 
Enabling Statute. 235 
Encroachments, Papal, oppos d before the Reforma- 
tion. | 1.502 
Endowment of Vicarages. 230 
Loſs of it, how ſupplied. 232 
Entries of Inſtitution. 302, 303 
Eſtates in the Kingdom, and Eſtates in the Parliament 
a Diſtinction meerly notional. 0 
Eves or Vigils. | 99 
Examination for Orders. | 46 
For Inſtitution, | | 275, 297 
Exchange of Benefices. 42 1 313 
Excommunication ipſo facto. 69, 402 
— Major and Minor. 400, 402, 406 
Executor, in what Caſes he may be compelled to do his 
Office. 160, 161 
Exempt Places. 361, 362 
Exhibits, by whom they may be required. 249 
Exigent. 25 
Extortion in the Spiritual Courts. 382 
Extreme Unction no Sacrament. 135 


F. Faſting 
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Faſting Days. Page 102 
—— Not to be appointed without publick Autho- 
rity. 105 
Feaſts of the Church of Exgland. | 99 
Fees for Adminiſtration, | 166 
— To Eccleſiaſtical Officers. 381 
Fencing of the Church-yard. '' 
Feræ Nature, not titheable. 193 
What reckon d ſo. 210 
Firlt-fruits. 316,318 


Of Biſhops, when the Year for Payment of, 
commences, vide the Table of References, ad 


pag. 318, lin. 9. 


Foreign Canons. | 9 
Fraudulent Truſts. | 267 
Freehold of the Church. 72 

Free Chapels. 28o, 81 

Friars, the four Orders of them. | 435 

Furniture of Churches. 75» 76 

G. 

General Councils. | 339 

Chapters of the Religious. 437 

Gilbertines. 


442 
Glebe Lands, ſown, who ſhall have * Profit of. 186 
Mben the Succeſſor may enter upon. 187, 188 


Godfathers, who ſhall not be admitted. 125 
Goods of the Church, what Remedy when they are 

ſtolen. 78, 79 
Granting to God. 15 
Grants of Offices, 239 
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H. 
Habit of the Clergy. Pave 37 
In „ 8 25 
— Of Miniſters officiating, I13 
Head-Lands. 202 


Hereſy, the Puniſhment and Cogniſance of it. 120, 
Ny 121, 122, 411 


High Commiſſion Court. 23 
Holy Days. 96, 99 
Notice of . i 105 
Holy Loaf. 222 
Homilies to be read by thoſe who are not licens d 
Preachers. g 117 
Hoſpitals. 422, 446 
Houſes belonging to Eccleſiaſtical Perſons, 241 
J. 
John de Athon. 8 
Jejunia quatuor temperum. 43 
Inauguration-Day. 104 
Incumbent, what required of him. 306 
Indemnities. 223 
Induction. 304, 305 
Inhibitions, Rules of granting them. 293 
Inſtitution. | 295 
. Refuſal of it. 297, 298, 229 
— What required at it. 300 
—＋ Entries of it. 302 
N o Plenarty againſt the King. 263 
Interdict. 400 
Interrogatories. 379 
Inteſtates, Goods of. 162 
Tothronizing of Biſhops, 34 
Intruſion. 274 
Inventory of Goods. | 160, 161 


Irregulars 
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Trregulars. Page 53 
Juriſdiction, voluntary and contentious 2 
Jus Patronatus. 269, 270, 272 
K. 
King's Supremacy. 20 
Kneeling at the Sacrament, | 132 
Knights Templars. | 439 
Hoſpitallers. 449 
I. 
Lapſe. 260 
—— Muſt firſt come to the Ordinary. 262, 263, 264 
Law Temporal and Spiritual. 10 
— How they aſſiſt each other. — _ 
Leaſes of Spiritual Promotions. 235 
— Voidable, how they may be affirm'd. 215 
— Of Biſhops. | b 241 
— Of Colleges. 3 
— Concurrent. CLE e 
— Of Corporations. 244 
— Of Parſons and Vicars. 238, 241 
— Of Simoniacks. 295 
Lecturers, what is required of them. 117 
Legatine Conſtitutions. 8 
Legiſlative Power of the Church. II 
Letters dimiſſory. 44, 45, 46 
Letters miſſive. 31 
Libel. 378 
Libraries Parochial. | 89 


Licenſes, by whom, and to whom to be granted. 143 
— Rules to be obſerved in granting them. 144 
Lirigious Church. | | 269 


Lord's Day. 96, 97. 98 
Lord's Supper not to be conſecrated by Deacons. 
131 


Lord's 


INDE X. 


Lord's Supper not to be adminiſtred in private Houſes. 


1 ane Page 82 
— — Penalty upon Contemners of it. 129 
— — To whom it may be refuſed, 130. 
Nature of it. 132 
Lyndwood, his Commentary. 8 
M. 
Magna Charta, Care to preſerve N 15 
Matrimony within the prohibited Degrees. 135 


Otherwiſe contrary to the Law of God. 139 
——— Penalty upon carrying a Woman away againſt 


her Will, and marrying her. 149 
Age of Conſent for Marriage. 141 
penalty upon marrying without Banns or Li- 
- cence. 142 
Marriage, when it may be ſolemnized. 145 

| How diſſolved. ibid. 
Medietas Ad vocationis, 258 
Modus. 198 
— How to prevent the Growth of them. 196 
How it may be diſcharged, 198 
Monaſteries, the Number and Value of them that 
were ſuppreſs d. 445 
Monuments not to be removed or defaced. 150 
Mortuaries. 7 225 
Mortmain Statute, and Licence of. 182 
N. 
Ne admittas. 277 
New Biſhopricks. 60 
New Offices, Grants of, by Biſhops. 239 
Non-Communicants at Eaſter. 351 
Non-Refidence, Penalties upon. 322 


Notice of Avoidance. 315 
| Nun- 


7 


a 
Nuncupative Wills. Page 155 


Nuns. 
0. 435 
Oath 7 Abjuration. 180, 181 
Oaths and Subſcriptions of perſons to be ordained. 
8 
— Of Canonical Obedience. 325 
— Of Church-wardens. 85 | 
— Ex Officio. 379 
—— Of Reſidence upon a Vicarage. 300 
— Of Simony. | _ 
— Of Supremacy. 49 
— Penalty upon refuſing it. 180 
Obedicntiaries. 438 
Oblations. | 221 
Ottering, Days of. _ 
Offertory. _ 132 
Officers of Churches and Chapels. 83 
Offices of Juſtice not to be ſold. 364 
Offices, Grants of, by Biſhops. 239, 240 
Official and Vicar general, diſtin& Offices, 37 5 
Of the Archdeaconry. 369 
Oppoſition between Preachers. 1 
Option of the Archbiſnops. 33 
Orders of Miniſters in the Church of England. 29 
In the Church of Rome. ibid. 
Orderly Behaviour in the Church. = + 
Ordinary Juriſdiction. | 4 
Ordination, the Neceſſity of. 4} 
— Of Prieſts. | 
— — Of Deacons. 49 
—— —- Impugners of the Form of it cenſured. 
3 
Ornaments of Pariſh- Churches. 55 
Otho and Othobon. 9 


Qverſeers of the Poor. ; 99 
P. Papiſts 
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P. 
Papiſts Livings. Page 264 

Pardons, a Diſcharge from Spiritual Cenſures. 409 
Pariſh Clerks, their Original and Election. 83 
Parochial Churches, their Original. 65 
Libraries. 89 
Viſitation. — _ 
Patronage, Right of, a Spiritual Truſt. 254 
Peculiars, their Original and Kinds. 362 
Inſtitution to them. 295 

Penance, no Sacrament. 133 
Solemn, Publick and Private. 397 
Penſions. 223 
Pentecoſtals, | 361 
Perambulations, the regular holding of them. 82 
Perjury in the Spiritual Court. | 2 
Perpetual Curacies. 309, 310, 312 
Perſonal Tithes. 193 
| Plurality reſtrained by Statute. 324 
By Canon. 327 

Poor's Rates. | 96, 151 

Popery Proviſion againſt it. 17 

—— Proviſion againſt it in RolpeS of the Prince. 
179 

portion of Tithes, their Original. 190 
Præmonſtratenſes. 442 
Pramunire, the Statute of. 24 
In what Caſes incurr'd. 26, 383 
Preaching in Cathedral Churches. | 64 
—— Without Licence. | 115 
— Required of beneficed Preachers 116 
Prebend and Canonry, how they differ. 58 
Prebendaries obliged to Reſidence. ibid. 
Preb. of Mindſor and Weſtminſter. 309 
Prerogative Court, 374 
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Prerogative Royal in Reſpect of Advowſon. Page 258 


Preſcription. I 
Preſentation, 283 
To Papiſts Livings. 264 
Preſentment. 349, 351, 352 
Priors Clauſtral and Conventual. 442 
Privilege of licenſed Preachers. 117 
| Who may licence Preachers. ibid. 
Privileges of the Clergy. 16, 17 
Probate of Wills, 157 
Proctors. 371 
Procurations. | 359 
Proſanation of Churches and Church- yards. 68 
df the Lord's Day. 97 
Profaneneſs. 418 
Profits of vacant Benefices, 246 
Prohibition. 218, 283 
Where it lies not. 385 
Prohibited Degrees. : 136 
Promotion, Voidance by it. | 282 
Provincial Conſtitutions. ; | 8 
Provincial Synods. 340 
Proviſion of Benefices. 24 
Publiſhing in the Church. | 114 
Puniſhments Temporal do not ſaperſede the Cenſures 
of the Church. 389 
Eccleſiaſtical. 394 
Pargation. 395 
— Of Clerks convi&. 430 

3 

Quakers, how to be qualified. 17 
Quakers Tithes. [219 
Qualification for Diſpenſation. 327, 328 
Quare Impedit. 276 
Quare Incumbravit. 278 
| Quare 
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INDEX. 


Quare non n admiſit. 5 55 Page 280 
Contempt upon it, how puniſhable, | 185 


Quarrelling | in the Church or Church- yard. 69 
R. 
Rape and Raviſhment. | 414 
Rates for Repairs of Churches, &c. . 70 
————- Real and Perſonal. -: WM 
Reconciliation of Churches. t 67 
Reconſecration of Churches. - ibid. 
Recovery of Lands alien d. 186 
Recuſants, Penalty upon them, and Civil Diſabilities. 
176, 2 
al Regard to Preſentation. 264 
Refuſal of Inſtitution. 275 
Regiſter, his Duty. 371 
Regiſtring, the regular Method of it. -- + "0 
Penalty upon Falſifying. 77 
Regular Clergy. 30 
Religious. : 434 
5 the Demand of it. 244 
1 of Churches. 70, 71, 72, 75 
Of Chancels. i 74 
Of Chapels. 80 
Reſidence of Deans. * 
Of Prebendaries. 58 
Of Parſons and Vicars. - 319, 320 
Reſiduary Legatee intitled to Adminiſtration. 164 
Reſignation Penalty upon corrupt. 312, Oc 
_ — Bonds of. 291, 292 
Re-union of Vicarages. 232 
Revocation of Preſentation. 286 
Rites and Ceremonies of the Church. 108, 109 
Rogation Days. | x I 
Royal Diſpenſation. | 328 
Rubricks, Part of the Statute Law. 12 


Rule 
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Rule of the Religious to be taken from the Ordinary. 


Rural Chapters. 


Page 435 


359 


—— Deans, their Antiquity and Office. 357, 358 


8. 


Sacraments, the Nature of them. 


— Not to be ſold for Money. 


Sanctuary, Privilege of. 


123 


124 
432 


Scandalum Magnatum, Archbiſhops and Biſhops have 


an Action of. 
Schiſmaticks cenſured by the Canon. 
Schools and Schoolmaſters. 


36 


169 
418 


—— Penalty of Teaching without Licence. 421 


Seats in the Church and Chancel. 
Seats in the Chancel. 

Seat of the Rector Impropriate. 
Secular Clergy. 

Select Veltries. 

Separation a Thoro & Menſa. 
Sequeſtration. 

Settlement, how it may be gained. 
Sideſmen. 

Significavit, the Writ ſo call'd. 
Simoniacal Ordination. 

Simony, Act againſt it. 


Si moniacus & Simoniace Promotus. 
Sine - Cures, their Original. 
Poſſeſſion of them. 
—— Reſignation of them. 
Sodomy cali'd Treaſon. 

Spiritual Offices not to be ſold. 
Judge. 

Spiritual Courts. 

HT heir Deciſions enforced, 


Eccleſiaſtical Penalty upon it. 


215 
Spiritual 


: INDEX 
Spiritual Courts, how they aſſiſt the Temporal. 


: | Page 337 

—— Where, and when to be held. 375 
——— Mannet of proceeding reſtrained. 377, 383 

Spiritual Capatity of Biſhops in Parliament, 37 

State of the Clergy. | 34» 35 

Statutes of Cathedrals. 61 


Statute Law, as Part of the Eccleſiaſtical Law. 12 


Stipendiary Curacies. 227 
Subſcription at Ordination. 48 
Subſidies granted by the Clergy. 343 
Suing in the Temporal and Spiritual Courts. 216, 217 
Suit in the Exchequer. 224 
Superinſtitution. | 302 
Supreme Head of the Church. 20 
Sundays and Holidays. 96 
Surgery, Licenſe of. 417 
Surrogate, his Qualification. 370 
Suſpenſion from the Exerciſe of Orders. 53 
— Ab Officio & Beueficio. 399 
—— 4! ingreſſu Eccleſia. ibid. 
Superiors, aliens. 439 
Sylva Cædua. c 203 
Synodals. | 360 
Synodaticum. ibid. 
Synods. 340 
. 
Templars. | 439 
Temporalities of Biſhops. 185 
Tenths. 315 
Terrier. 187 
A Form of it. Append. No III. 
Teſtament. 152 
Teſtes Synodales. 350 
Toleration-Acct. | 170 
2 Tranſlation 
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INDEX. 

Tranſlation of Biſhops. 
Title of Perſons to be ordained, 
Titles to temporary Cures. 
Tranſubſtantiation. 
Trees in the Church- yard. 
Tithes, their Nature and Kinds. 
——  Extraparochial, 
Great and Small. 5 

— How this Diviſion may be altered. 
— — Rules concerning the Payment of them. 
—— Manner of Tithing. 
Time of Payment of. 
MWbere ſued for. 
Tithe Mixt. 
— Perſonal ibid. 
—— Predial. 
— — ' Setting out and carrying. 
———- Subſtracion of. 
Cognizance of. 
——— Where to be ſued for. 
——— Recovery of Small Tithes. 
Tithes of Acorns. 
—— After-math and After-paſture. 
Of Agiſtment. 
— Bees. 
— Cattle. 
— Corn. 
Crabs. 
— - Fiſh, 
— Flax. 
Foreſt Lands. 
——— Fowls. 
— Df uit. 
Gardens. 
— Hay. 
—— Headlands, 
Honey. 
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3 Titkes of Loppings. Page 202 V 
1 — — — Alt. - | 212 V 
| — > |: | 296 * 
1 — Mills. 7 | | 192 5 
| —— — Nurſeries: 205 
ö —— Orchards. | | 211 
. 39 210 
— Pigeons. 193, 210 V 
— Rakings. | 199 — 
—— Roots of Trees. 213 
— —- Ytubble. 199 * 
——— Underwood. | 205 | V 
——- Woad. | - 2 
| — Wood. | 202 * 
Wool. 20, 207, 208 V 
| - Things tithable and not tithable, Rules of 7 
Common and Canon Law concerning them. 192 — 
| - 
i V. 2 
Vacation, Profits of. | 246 _ 
| Vicazages, when they begun. 229 
Vicar General, his Office. 5 
Vigils or Evens to be obſerved. 99 
——- Why ſo called. 100 
Viſible Church of Chriſt. 18 
Viſitation Epiſcopal. 347 
—— May be by two different Powers of the 
ſame Place, | 1 
——— Parochial. 347, 349, 353» 357 
— Of the Sick. * 148 
a Of Hoſpitals. | ibid. 
Violation of Churches. | 68, 69 
Unction extreme. | 135 
Uniformity, Acts of. 106 
Union of Churches. 332 
Voidance of Leaſes. 245 
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Voidance of Benefices. Page 280 
Voluntary Juriſdiction. | 2 
Uſurpation of a Benefice. 273 
—— — Upon the King. 260 
MW: 
Wills, written and nuncupative 154 
— Of Goods, how it differs from a Deviſe 
of Lands. | 155 
———— Proved in Peculiars. 162 
Witneſſes to a Will. 153 
— —— [In Spiritual Courts. 380 
Wittena-gemot, Biſhops, Members of. 37 
Writs, De vi laica amovenda. 274 
— Ad quod Damnum. 183 
— Of Darein Preſentment. 276 
— Of Ouare Impedit. ibid. 
— Quare Incumbravit. 278 
— De excommunicato capiendo. 404 
De excommunicato deliberando. ibid. 
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| New and Eaſy Method of Learning Hr- 
I BREW without Points. To which is annexed 
by way of Praxis, The Book of Provzerbs, divided 
according to the Metre: With the Maſoretical Reading 
in Roman Letters, the Interlinear Verſion of Santes 
| Pagninus, &c. A Grammatical Analyſis, and ſhort 
Notes Critical and Explanatory, The whole deſigned 
for the more Speedy and perfect Attainment of the 
Hebrew Tongue. 
Neque etiam nova fic cudimus, ut vetera deſtrua- 
mus. Hieron. Epiſt. ad Chrom. 
2. MrMoRIA TEcanica; or, A New Method of 
Artificial Memory applied to, and exemplified in Chro- 
nology, Hiſtory, Geography and Aftroaomy. Allo 
Fewijh, Grectan and Roman Coins, Weights and Mea- 
ſures, Oc. With Tables proper to the reſpective 
Sciences, and Memorial Lines adapted to each Table, 
The Third Edition, Corrected and Improved. 
Hac, dum incipias, gravia ſunt, dumque ignores ; 
ubi cognoris, facilia. Ter. Heaut. 
Fruſtra Docemur, fi quicquid audimus * 
uint. 
3. Hiſtoria Joſephi Patriarchæ Literis tam Romanis 
quam Hebraicis Excuſa, cum Verſione interlineart 
S. Pagnoni, et Vocum Indice Analytico. Pramittitur 
Nova Methodus Hebraice diſcendi, Diligentius recog- 
nita, & ad Uſum Scholarum accommodata. | 
4. Tabula exhibens Paradigmata Verborum Hebrai- 
corum regularium & irregularium per omnes Conjuga- 
F 7 | tones 
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tiones, Modos, Tempora & Perſonas; Quam in Gra- 
tiam Juventutis Phil-Hebrææ Plenius & accuratius 
excudi fecit. 

Theſe four by RIcHARD Grey, D. D. Rector of 

Hinton in Northamptonſhire, | 

5. The MjsStraBLE and DisTRACTED STATE of RE 
LIGION in England upon the Downfal of the Church 
Eſtabliſhment. Price 1 s. | | 

6. ToxrERATION DisapPpROv'D and ConDEMN'D by 2 
Letter of the Presbyterian Miniſters in the City of 
London, preſented the firſt of January 1645, to the 
Reverend Aſſembly of Divines ſitting at Weſtminſter 
by Authority of Parliament, and by twenty eminent 
Divines, moſt (if nat all) of them Members of the 
Weſtminſter Aſſembly, in their Sermons before the 
two Houſes of Parliament on ſolemn Occaſions, be- 
tween the Years 1641 and 1648. Price 15. 
7. The Dury and Pkoetr ConpDucr of the CLERGY 
under the il] Treatment of their Enemies. A Sermon 
preach'd at the Viſitation held at Touceſter, July 2, 
1736, by the Right Rev. Father in God Rosrxr 
Lord Biſhop of Peterborough. By Ricuarnd Grev, 
D. D. Rector of Hinton in Northamptonſhire. Pub- 
liſh'd at the Requeſt of his Lordſhip and the Clergy. 
Price 6 d. | | 
38. A Letter to Mr. Tnouas Cnuss, occaſioned by 
his late Book, intitled, The True Goſpel of Jeſus 
Chriſt aſſerted. By R. P. Price 15. 

9. The CLltrx's InSTRUCTOR in the ECCLESIASTI- 
cal CourTrs : Conſiſting of a Variety of the belt 
Precedents in Engliſh now made Uſe of in the Prac- 
tice of the Civil Law ; together with ſeveral adjudged 
Caſes, Letters of Induction into a Living, &c. Allo 
a Treatiſe concerning Pluralities, the Diſpenſation of 
them according to the Statute of 21 Hen. 8. and of 
Retainder of Chaplains. Publiſhed for the Benefit 
of the Students and Practitioners in the Eccleſiaſtical 


Courts; as alſo for Clergymen, Attornies and others 
who 
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who would be acquainted with the Method of Pro- 


ceeding therein. By a GENTLEMAN of Doctors Com- 


Mons. | 

10. THESAURUS REROM ECCLESIASTICARUM ; being 
an Account of the Valuations of all Ecclefiaſtical Be- 
 mefices in the ſeveral Dioceſes in England and Wales, 
as they now ſtand chargeable with, or lately were 
diſcharged from the Payment of Firſt-Fruits and 
Tenths. To which are added The Names of the 
Patrons to the ſeveral Benefices, and the Dedications 
of the Churches; together with an Account of Procu- 
rations and Synodals, extracted from the Records in 
the Reign of Henry the 8th. To the whole are ſub- 
joined proper Directions and Precedents relating to 
Preſentations, Inſtitution, Induction, Difpenſations, 
&c. By Joux Ecrton, Eſq; late Receiver General of 
the Tenths of the Clergy. 

11. A TxearT1ss of the Pizas of the CRown ; or, 
A Syſtem of the principal Matters relating to that Sub- 
ject, digeſted under their proper Heads. By WitLLiaw 
HawkIxs, Serjeant at Law. The zd Edition with 
large Additions, and many hundred new References. 
In 1 large Volume Folio. Price 1 J. 10s. 

12. A New Abridgment of the Law. By a Gen- 
tleman of the Midd/e-Temple. In 3 Volumes Folio. 

13. Horacr's, SaTiREs, EprsSTLES, and ART of 
PozrTRY, tranſlated into Engliſh, with Notes. By 
S. DoxsrkR, D. D. Prebendary of Sarum. The 5th 
Edirion reviſed and corre&ed, with conſiderable Im- 
provements and ſome additional Notes. 

14. A New Tranſlation of JuvtNnal's SaTIRES, with 
Explanatory and Claſſical Notes relating to the Laws 
and Cuſtoms of the Greeks and Romans. 

15. The SaTiREs of PekS1US tranſlated into Engliſh 
by Tnouas SHERIDAN, D. D. with Explanatory Notes. 
5 2d Edition, to which is added an alphabetical 
ndex, 
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John Stagg and Danict Browne. 
16. The Memoirs of Crartes Lewis Baron Da 
POLLNITzZ : Being the Obſervations he made in his 
late Travels from Pruſſia through Poland, Germany, 
Itahy, France; Spain, Flanders, Holland, England, 
Cc. Diſcovering not only the Preſent State of the 
moſt noted Cities and Towns, but the Characters of 
the ſeveral Princes and Princefſes and of their moſt 
noted Generals, Miniſters, and Favourites both late 
and preſent. Interſpers'd with divers curious and en- 
tertaining Narratives as well regarding Affairs of State 
as thoſe of Love and CO In 4 Volumes. 
The 2d Edition. 

17. Mruoms of the Dukx Ds Rivera, firſt Em. 
baſſador from the States General to his moſt Catholick 
Majeſty, then Duke and Grandee of Spain; after- 
wards Baſhaw and Prime Miniſter ro Muly Abdalla, 
Emperor of Fez and Morocco, &c. Containing a Suc- 
cint Account of the moſt remarkable Events which 
happened between 1715 and 1736. Interſpers d 
throughout with ſeveral curious Particulars relating to 
the Cardinals del Giudice and Alberoxi, the Princels of 
Urfins, Prince Cellamere, the Marquis Beretei Landi, 
M. de Santa Crux, and other Perſons of Diſtinction in 
the Spaniſh Court. As alſo a diſtinct and impartial 
Detail of the Differences between the Courts of Lon- 
dos and Madrid: With many Memorials and other 
valuable Papers: And'an Alphabetical Index. The 

2d Edition, with the Addition of an Appendix. 

18. The Worxs of John Sheffield Earl of Mul- 
grave, Marquis of Normanby, and Duxs or BuckinG- 
HAM; containing all that ever was publiſhed of bis 
Grace? s either in Proſe or Verſe, with his Laſt Will, 
Character, e&c. The 3d Edition correted. In two 
Volumes. | 

19. An EssAr for a NRW TRANSLATION OF THE 
BigIB: Wherein is ſhewn from Reaſon, and the Au- 
thority of the. beſt Commentators, Interpreters and 


Criticks, * there is a NW for a New Tranſla- 
tion, 
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tion; in two Parts. The 2d Edition corrected. To 
which is added a Table of the Texts of Scripture 
contained in both Parts. | 

20. PRACTIcAL DiscouRSES on all the Parts and 
Offices of the Lrruxor of the Church of England, 
wherein are laid open the Harmony, Excellency and 
Uſefulneſs of its Compoſure. Uſeful for all Families. 
By MarrhRw Horz, D. D. In five Volumes. 

21. ATRUR Copr of the LAST WIIL and TxSTA- 
ment of GroxGe CLARK R, Eſq; LL. D. late Member 
of Parliament for the Univerſity of Oxford ; to which 
are annexed the ſeveral- Codicils ſubſequent thereto ; 
containing an Account of his Donations to his Rela- 
tions and Friends in general, and of his particular 
Benefactions to Worceſter and All Souls Colleges, 
Oxon. Price 15. 

22. The HISTORY of the Rowan or Civit Law, 
ſhewing its Origin and Progreſs, how, and when the 
ſeveral Parts of it were firſt compiled, with ſome 
Account of the principal Writers and Commentators 
thereupon, and of the Method to be obſerved in 
Studying the ſame; written originally in French by 


Crap JoSEPH DE FERRIERE, tranſlated into Engliſb 


by Jonx Beaver, Eſq; | 
23. A Tovk through the whole IsLAND of Great 


Britain, divided into Circuits or JOURNEYS, giving a 
particular and entertaining Account of whatever is 
curious or worth Obſervation, viz. 1. A Deſcription 
of the principal Cities and Towns, their Situation, 
Government and Commerce. 2. The Cuſtoms, Man- 
ners, Diverſions and Employments of the People. 
3. The Produce and Improvement of the Lands, the 
Trade and Manufactures, 4. The Sea-Ports and For- 
tifications, Courſe of Rivers, &c. 5. The publick 
Edifices, Seats and Palaces of the Nobility and Gentry, 
interſpers'd with uſeful] Obſervations particularly fitted 
for the Peruſal of ſuch as defire to travel over the 
Ifland. By a GENTLEMAN, The 2d Edition, with 
very great Additions, and Im rovements, in 3 Vols. 
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